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1. HopMaTuBHBIEe IPaBOBbIE AKTHI

KK — Kunumnenii kogexe Poccuiickoit denepanuu ot 29.12.2004
C TIOCJICIHUMH M3MEHEHHUSIMU, BHECCHHBIMU DejiepaibHhIM 3aKOHOM OT
29.12.2006 Ne 258-®3 (C3 P®. 2005. Ne 1 (u. I). Ct. 14; 2007. Ne 1
(u. I). C1.21)

I'K — I'paxnanckuii kogexkc Poccuiickoit @enepaunu

yactb niepBag oT 30.11.94 ¢ mocnegHuMU U3MEHEHUSIMH, BHECCH-

HeiMH DenepanbHbIM 3akoHOM 0T 26.06.2007 Ne 118-®3 (C3 PO.
1994. Ne 32. Ct. 3301; 2007. Ne 27. Cr. 3213)

gacTk BTOpas oT 26.01.96 ¢ mocineqHUMH U3MEHEHUSMHU, BHECEH-
HeIMH DenepanbHbIM 3akoHOM 0T 26.06.2007 Ne 118-03 (C3 PO.
1996. Ne 5. Cr. 410; 2007. Ne 27. Cr. 3213)

4acTh TpeTbs oT 26.11.2001 ¢ mocmegHUMH W3MEHECHUSMH, BHE-
ceHHbIMU DenepanbHbIM 3aKOHOM OT 29.12.2006 Ne 258-D3 (C3 PO.
2001. Ne 49. Cr. 4552; 2007. Ne 1 (u. I). Cr. 21)

KK PCOCP — Xunnmnasrii kogekc PCDOCP ot 26.06.83 (ympa-
mun cuny ¢ 01.03.2005 B cBsizu ¢ npuHsATueM DegepaibHOTO 3aKOHA
ot 29.12.2004 Ne 189-®3)

I'K PCOCP — I'paxnanckuii kogekc PCOCP ot 11.06.64 (Beno-
Moctu PCOCP. 1964. Ne 24. Cr. 407)

AIIK — ApOuTpakHBIH TpoIleCCYalbHBIN Komeke Poccuiickoit
®denepanuu ot 24.07.2002 ¢ mocieiHUMU U3MEHEHUSIMU, BHECEHHBI-
mu DenepanbHBIM 3aK0HOM OT 27.12.2005 Ne 197-®3 (C3 Pd. 2002.
Ne 30. Cr. 3012; 2006. Ne 1. Cr. 8)

I'TTIK — I'paxxgaHckuii npoueccyanbHbI kogeke Poccuiickoit ®e-
neparuu ot 14.07.2002 ¢ mocneAHUMH H3MEHEHUSMU, BHECCHHBIMHU
OenepanbHbiM 3aKk0HOM OT 05.12.2006 Ne 225-03 (C3 PD. 2002.
Ne 46. Ct. 4532; 2006. Ne 50. Cr. 5303)

I'padocmpoumenvuuiii kodekc — ['paioCTPOUTENBHBIA KOJEKC
Poccuiickoit @enepauuu ot 29.12.2004 ¢ nocienHUMH U3MEHEHUS-
MU, BHeceHHbIMU DenepanbHbiM 3akoHOM oT 10.05.2007 Ne 69-D3
(C3 P®D. 2005. No 1 (4. I). Ct. 16; 2007. Ne 21. Ct. 2455)
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KoAIl — Kopnekc Poccwuiickoii @enepanu 00 aIMUHUCTPATHB-
HbIX npaBoHapymeHuax oT 30.12.2001 ¢ nmocneaHUMU U3MEHEHUS-
MuU, BHeceHHbIMU DenepanbHbiM 3ak0HOM OT 19.07.2007 Ne 141-D3
(C3 P®.2002. Ne 1 (u. I). Ct. 1; 2007. Ne 30. Ct. 3755)

CK — Cewmetinbrii xogekc Poccuiickoit ®@eneparuu ot 29.12.95
C IIOCIICAHUMH U3MCHCHHIMH, BHCCCHHBIMH CDelIepaJ'H)HI)IM 3aKOHOM
ot 29.12.2006 Ne 258-®3 (C3 PD. 1996. Ne 1. Cr. 16; 2007. Ne 1 (u. I).
Cr. 21)

VK — VYronosusiii koaekc Poccuiickoit ®enepaunu ot 13.06.96
C IOCIEIHUMHU HU3MEHEHUSIMU, BHECEHHBIMU DenepalbHbIM 3aKOHOM
ot 10.05.2007 Ne 70-®3 (C3 P®D. 1996. Ne 25. Cr. 2954; 2007. Ne 21.
Cr. 2456)

3axon o esedenuu 6 oeiicmseue Kuruwnoco xodexca PD —
®denepanpabIil 3aKk0H 0T 29.12.2004 Ne 189-D3 «O BBemeHUH B JICH-
crBue KunuuHoro kojekca Poccuiickoit denepauuun» ¢ mocies-
HUMU W3MEHEeHUSMH, BHeCeHHbIMH @elnepanbHBIM 3aKOHOM OT
29.12.2006 Ne 251-®3 (C3 P®. 2005. Ne 1 (4. I). Cr. 15; 2007. Ne 1
(1. I). Ct. 14)

3akon o 2ocyoapcmeennou pesucmpayuu npag HA HeOBUICU-
mocmb — DenepanbHblil 3akoH OT 21.07.97 Ne 122-P3 «O rocynap-
CTBEHHOH pEruCcTpaluy NpaB HAa HEABMKMMOE MMYIIECTBO M CHEJIOK
C HUM» C TOCICAHMMH H3MEHEHHAMH, BHECEHHBIMU DenepalibHbIM
3akoHOM OT 18.12.2006 Ne 232-®3 (C3 P®. 1997. Ne 30. Cr. 3594;
2006. Ne 52 (4. I). Ct. 5498)

3axon o npusamuzayuu dcunvix nomeujenuti — 3akoH PD or
04.07.91 Ne 1541-1 «O mpuBaTu3anuu KwmnHOro GoHma B Poccwmii-
ckoit Denepaliun» C MOCIESTHUMU WU3MEHEHUSIMHU, BHECEHHBIMU Defie-
panbHBIM 3akoHOM OT 29.12.2004 Ne 189-®3 (Bemomoctn PCOCP.
1991. Ne 28. Ct. 959; C3 P®. 2005. Ne 1 (u. I). Cr. 15)

3akon 0 coyuanvbHOM O0OCHYHCUBAHUU SPANCOAH NOHCUNO2O 603-
pacma u unsaiuoog — DenepanvHblii 3aKoH 0T 02.08.95 Ne 122-D3
«O counanbHOM 00CTYKHBAaHUM TPaXXIaH MOXHUJIIOTO BO3pacTa U WH-
BAJIMIOB» C IOCICIHHUMH H3MCHEHUSIMH, BHECEHHBIMH Demepaiib-
HbIM 3akOoHOM OT 22.08.2004 Ne 122-®3 (C3 P®d. 1995. Ne 32.
Cr. 3198; 2004. Ne 35. Ct. 3607)
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3axon o upesgviuaiinom nonodicenuu — DenepanbHbIl KOHCTUTY-
uroHHbIN 3aKk0H 0T 30.05.2001 Ne 3-®K3 «O ype3BplyallHOM MOJO-
KEHUHW» C MOCJIEeIHUMHU MU3MEHEHUSIMHU, BHECEHHBIMU DenepanbHbIM
KOHCTUTYIHOHHBIM 3akoHOM oOT (07.03.2005 Ne 1-®K3 (C3 P®.
2001. Ne 23. Ct. 2277; 2005. Ne 10. Ct. 753)

3axon 06 o0bwux NPUHYUNAX OPSAHUZAYUU MECMHO20 CAMO-
ynpagnenus ¢ PO — ®denepanpubiii 3akoH 0T 06.10.2003 Ne 131-03
«O0 o0mMX MPUHIHUIIAX OPTraHU3alNH MECTHOTO CaMOYIpPaBICHUS
B Poccuiickoit denepauun» ¢ NOCIEAHUMU U3MEHEHUSIMH, BHECEH-
HeiMH DenepanbHbiM 3akoHOM OT 21.07.2007 Ne 187-03 (C3 PO.
2003. Ne 40. Ct. 3822; 2007. Ne 30. Cr. 3801)

3axon 06 ocHO8ax CcOYUANBLHO2O OOCTYIHCUBAHUS HACENEHUS —
OenepanpHbiii 3akoH 0T 10.12.95 Ne 195-®3 «O06 ocHoBax comuu-
ajgpHOrO 0OCHmyXuBaHHS HacelneHUss B Poccuiickoit Denepammm»
C TIOCIIETHUMU U3MEHEHUSIMH, BHECCHHBIMU DeliepanbHbIM 3aKOHOM
ot 22.08.2004 Ne 122-®3 (C3 P®. 1995. Ne 50. Cr. 4872; 2004.
Ne 35. Ct. 3607)

THonooicenue 0 npusHaHuu NOMEWEHUS JHCUTBIM NOMEUeHUeM,
HCUN020 NOMEUeHUS HENPUSOOHBIM OJi NPONCUBAHUSA U MHO2OK8AD-
MUPHO20 00MA ABAPUliHbIM U nodrexcawum crocy — lloctanosie-
Hue llpaBurensctBa PO ot 28.01.2006 No 47 «O06 yTBepkIeHUU
[MonosxeHust 0 MPU3HAHUY TIOMEIICHHUS KUIIBIM TOMEIIEHUEM, JKUIIO-
T'O MOMEIIEHHs HEPUTOIHBIM JIJIsl IPOKUBAHUSI 1 MHOTOKBAPTHPHO-
ro JOMa aBapUHHBIM W TOJUIEKANTIM CHOCY I PEKOHCTPYKIIUN» C
MOCIIETHUMU M3MEHEHUSIMU, BHECEHHBIMU TMTOCTaHOBIeHHeM [IpaBu-
tenscTBa PO o1 02.08.2007 Ne 494 (C3 P®D. 2006. Ne 6. CT. 702)

Ilpasuna nonvzosanus dscunvimu nomewenusamu — llpaBumna mosns-
30BaHMsl KWJIBIMH IIOMEIIECHUSIMH, YTB. IMOCTaHOBIeHHWeM IlpaBu-
tenberBa PO ot 21.01.2006 Ne 25 (C3 PD. 2006. Ne 5. Cr. 546)

Tunosoii 002080p COYUANBLHO2O HAUMA HCUNO20 NOMEUjeHUs —
TuoBol JOroBOp COLMAIBHOIO HaiiMa >KUJIOrO IMOMEIIEHHUs, YTB.
nmoctaroBieHrueM IlpaButensctBa PO ot 21.05.2005 Ne 315 «O6 yT-
Bep)KJIeHHH THITOBOTO TIOTOBOpa COLMANBHOTO HaiiMa JKHJIOTO ITOMe-
meHus (C3 PD. 2005. Ne 22. Ct. 2126)
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2. Hocranosaenus Ilnenymos Bepxosnoro Cyna CCCP,
Poccuiickoii ®enepaunu u Boicuiero Apoutpaxnoro Cyna PO,
0030pHbI cy/1e0HOI MPAKTHKH

Ilocmanoenenue Ilnenyma BC P® om 26.12.84 Ne 5 — Tlocra-
Hosinenue Ilnenyma BepxoBaoro Cyna PO ot 26.12.84 Ne 5 «O Heko-
TOPBIX BOMPOCAX, BOSHUKIIUX B CyAeOHOW MpaKTHKE MPHU MpPUMEHe-
aun Xunnmaoro xoxexkca PCOCP» ¢ mocienHUMU M3MEHCHHUSIMHU,
BHECEHHbIMU nocTaHoBieHueM [lnenyma BepxoBHoro Cyna P® ot
10.10.2001 Ne 11 (BBC PC®CP. 1985. Ne 3; BBC P®. 2001. Ne 12) —
JMOKYMEHT YTpaTHJI CHIIy B CBSI3H C M3/IaHHeM NocTtaHoBJeHus [Inenyma
BC P® ot 26.04.2007 Ne 15

Ilocmanosnenue Inenyma BC CCCP om 03.04.87 Ne 2 — Ilocra-
nosienne I[lmenyma BepxoBuoro Cyma CCCP ot 03.04.87 Ne 2
«O TpaKTHKe MPUMEHEHHS CyJIaMH >KWIIUIIHOTO 3aKOHOAATEIILCTBAY
B penakiuu moctaHoBieHus Ilmenmyma Bepxosmoro Cyma CCCP
o1 30.11.90 Ne 14 (EBC CCCP. 1987. Ne 3; COOpHHK TOCTaHOBJIECHUI
[Tnenymos BepxoBueix CynoB CCCP u PCOCP (P®) no rpaxnan-
cKuM nenam, 1994)

Ilocmanoenenue Ilnenymoe BC P® u BAC P® om 01.07.96
Ne 6/8 — TlocranoBnenue IlneaymoB BepxosHoro Cyma P® u Bric-
mero ApoutpaxkHoro Cyma P® ot 01.07.96 Ne 6/8 «O HEKOTOpHIX
BOIPOCAx, CBS3aHHBIX C IIPUMEHEHHEM YacTh MepBoi | pakaaHcKoro
kozaekca Poccuiickoit @enepanum» (Bectank BAC P®. 1996. Ne 9)

O630p cyoebnoti npakmuxu BC P® 3a Il xeapman 2005 . —
0030p cyneOHoit npaktuku Bepxosnoro Cyna Poccuiickoit denepa-
uuu 3a Tpetuit kBapran 2005 roxa, yTB. mocraHosineHueM Ilpesunny-
Ma BC P® ot 23.11.2005 (BBC P®. 2006. Ne 3)

0630p cyoebnou npakmuxu BC P® 3a 1V xeapman 2005 2. — OG-
30p cyneOHoi npaktuku BepxoBroro Cyna Poccuiickoit ®denepaunn
3a yeTBepThIi kBapTan 2005 roga, yTB. moctaHoBieHueM Ilpesnauyma
BC P® ot 01.03.2006 (BBC P®. 2006. Ne 5)

0630p cyoebnoti npaxmuxu BC P® 3a I keapman 2006 . — O6-
30p 3aKOHOJIATENBCTBA U CyAeOHOo# npakTuku BepxosHoro Cyaa Poc-
cutickoit Deaepanuu 3a neppbiid kBapTan 2006 roga, yTB. MOCTAHOB-
neraueM llpesugmyma BC PO ot 07.06.2006, 14.06.2006 (bBC PO®.
2006. Ne 9)



X MPUHATBIE COKPALLEHNA

0630p cyoebnoii npakmuxu BC P® 3a Il xkeapman 2006 2. — OO0-
30p 3aKOHOJATENbCTBA M CyAeOHOl npakTiky BepxosHoro Cyna Poc-
cuiickoii denepanun 3a Bropoit kBapran 2006 roma, yTB. IOCTaHOB-
nerneM [Ipesumuyma BC P® ot 27.09.2006 (BBC P®. 2007. Ne 1)

3. OdunuanbHbIe H3TAHUS

BBC (CCCP, PCOCP, P®) — bronnerens Bepxosroro Cyzna

Benomoctu (CCCP, PCOCP, P®) — Bemomoctu Bepxosaoro Co-
Bera (PCDCP), Bemomoctn Che3na HapOAHBIX JIEMyTaToB 1 BepXxoBHO-
ro Cosera (CCCP, PCOCP, PD)

PI' — «Poccuiickas razeray

CAIIIl P® — Cobpanne akrtoB llpesmmenra u I[IpaBurennpcTBa
Poccuiickoit @enepanuu

C3 P® — Cobpanue 3akoHonatenscTBa Poccuiickoii @enepanuun

CII (CCCP, PC®CP, P®) — Cobpanue mocranosiennii CoBera
Munuctpos (IIpaButenbpcTBa)



INPEJIUCJIOBHUE

B >KUIMINHON MOJUTHKE TOCYAapcTBa MPOM3OILIN 3HAYUTEIbHBIC
n3MeHeHus. Crenansl OnpeAeseHHbIe Wark no GopMUPOBAHUIO HOP-
MaTHBHOM 0a3bl, CIIOCOOCTBYIOLIEH OCYILECTBICHUIO MPe0oOpa3oBaHU
B KwminHOU cdepe. [IpuHATO GONBLIOE KOJIMYECTBO 3aKOHOIATEINb-
HBIX U MHBIX HOPMATHBHBIX IIPABOBBIX aKTOB, CBSI3aHHBIX C pean3a-
Uel MpaBa rpaxIaH Ha JKWIHLIE, o0ecriedeHueM MpaB cOOCTBEHHO-
CTH B >KWIMIIHOW cepe, KOTOpble OpUEHTUPOBAHbI Ha oOecrieyeHne
MOBOPOTAa OT IUIAHOBO-3JIMUHUCTPATHUBHBIX METOJIOB PEryJIHpPOBAHUS
OTHOLICHUH B >KWIMIIHOW cepe K PHIHOYHBIM MEXaHU3MaM IpU CO-
OJII0ICHNH IPUHLIMIIOB COLMANBHBIX TapaHTHH B 00NACTH JKMIIMIIHBIX
MIpaB rpax/iaH.

[IprumHBl CyIIECTBEHHOTO OOHOBICHHS >KWJIMIIHOTO 3aKOHOJa-
TENbCTBA OUYEBUAHBI. OTO MOJIUTUYECKHE U COLUAIBHO-IKOHOMHYEC-
KM€ TIepeMeHbl, MpouclIeNe B cTpade B nociennue 10-15 ner; He-
00X0IMMOCTh CO3AaHUS HAJCKHBIX MPAaBOBBIX T'apaHTHH, obOecredn-
BAIOIMX pealu3allii0 TpakJaHaMM KOHCTUTYLIMOHHOIO IpaBa Ha
JKWJIHIIE B COBPEMEHHBIX YCIOBHSIX.

3HaYUTEIILHOE MECTO B KHM3HU FOCYJapCTBa M OOLIECTBA OTBOJIUT-
csl IpaBaM IpaXki1aH, KOTOpbIe (TIpaBa) 3aBUCST OT Pa3BUTHS SKOHOMH-
KM U TECHO CBSI3aHBI C NOJUTUKOM rocynapcrsa. Koncrurynueit PO
onpeneneHo, uro Poccuiickas ®enepanus SBISETCS COLUAIbHBIM
roCy/IapcTBOM, IMOJIMTHKA KOTOPOTO HalpaBieHa Ha CO3JaHHE YyCIIO-
BUH, OOCCIICUMBAIOIINX JOCTONHYIO JXKHU3Hb M CBOOOJHOE pPa3BUTHC
genoBeka (ctT. 7). Cormacuo cr. 2 Koncrtutymuu PO, demoBek, ero
mpaBa W CBOOOJIBI SBIIAIOTCS BBICIICH IEHHOCTHIO. [Ipm3Hanme, co-
OJIro/IeHNe M 3alliTa MpaB U CBOOO[ YeNIOBeKa M Ipa)kIaHuHa — 004-
3aHHOCTb TOCYJapCTBa.

Peanmszanys KWIMIIHBIX TpaB TpakgaH (BIPOYeM, KaK M HHBIX)
3aBHCUT OT SKOHOMHYECKOTO IMOTEeHIINaIa TOCYAapCTBa, HAIMYHNS Mpa-
BOBBEIX W MarepuaibHbIX rapantuid. Cratbeit 40 Koncturymmm PO
IPEIJIOAKEHO MPUHIMIINAIBLHO HOBOE PEIIEHHE BOIIPOCOB pealn3aliu
rpakJaHaMH IIpaBa Ha >xuiuiie. KUibIMU HOMEIEHUAMH OECIIIaTHO
WIN 3a JOCTYIHYIO IUIaTy IOUIeKaT OOECHEUCHHIO MaJouMyIlHe, a
TaKKe MHbIE KaTerOPUHU IpaXk[JaH, OIPEAEICHHbIC 3aKOHOM, T.€. TOCy-
JApCTBO OTKa3bIBACTCS OT YPAaBHWIOBKM B OOECIIEYEHUH TpaKIaH



v NPEONCNOBUE

KUJIbeM U OepeT Ha ce0si 00s13aHHOCTh MPEOCTAaBISATh KHUJIbIE TIOME-
HIeHus1 OECIIaTHO JIMIIbL OTAEIBHBIM KaTeropusM rpaxnan’. lanHoe
nosioxkeHne KoHcTuTynuu Hanuio otpaxenue B JXKminniHom konaekce
(ct. 49).

IIpenocraBnenne Xuiabps U3 TOCYJAapPCTBEHHOIO U MYHUIUNAIBHO-
IO XWJIUIIHBIX (OHIOB IO AOTOBOPY COLMAIBHOIO HaiiMa B HACTOS-
1iee BpeMs yKe He SBJSIETCS. OCHOBHBIM CIIOCOOOM YAOBJIETBOPEHUS
KUITUIIHBIX 1OTpeOHOCTe. OAHAKO COIMAaNbHBIA HaliM HE ClieayeT
MOHUMAaTh KaK NEPeXHUTOK M HacJeIue COBETCKOoro mnepuona. s
HKOHOMHUYECKU CNaOBbIX CIOEB HACEJICHUS MOMYyYEHHE KU OT TOCYy-
JlapCTBa Ha JIBTOTHBIX YCJIOBHUSAX — 3TO 3a4acTyI0 €IMHCTBEHHO BO3-
MOYKHBIH CIOCO0 peanu3alnry npasa Ha XKITHUILE.

Kunumaeli kogpexke Poccuiickoit @epepanuu B 3HAYUTEIBHOU
Mepe oTBedaeT TpeOOBaHUAM O HEOOXOJUMOCTH PaJUKAIBHBIX MTPeod-
pasoBaHMil B KHJIMIIHOHN cdepe, mpemycMaTpuBaeT (OpPMHUPOBAHHE
MIPaBOBOTO PEryJIMPOBAHUS JKWIUIIHBIX OTHOLICHHWM, pPEUIMTEIhHO
OTJIMYAIOLIETOCS OT PETYJIMPOBAHUS ITUX OTHOLICHHUMN paHee NeNHCTBO-
BaBIINM 3akoHOAaTenbcTBOM. JKK BoOpan B ceOsi HOBBIC MPUHLUIIH-
aJIbHBIE TIOJIOKEHHUS, COJIepKAIIUECS B IPUHATHIX B MOCTIEIHEE BpeMs
aKTaxX, yYHUTBHIBA€T MMEIOIINECS COLMAIbHO-3KOHOMUYECKHE H3MEHe-
HUS ¢ o01IecTBe.

ITonyunnu pasButue ocHoBaHHble Ha KoHcturynnn PO npunHnm-
TIBI JKMJIMITHOTO 3aKOHO/IaTENIbCTBA, B YACTHOCTH, B BOIPOCcax olecre-
YeHHS KHUIBEM T10 TI0TOBOPY COIHAJIFHOTO HaiiMma.

Konexkc xopeHHBIM 00pa3oM MEHSET ColepKaHue psaa HHCTUTYTOB
JKWJIAIITHOTO 3aKOHOJATENLCTBA (B YACTHOCTH, OOMEHA JKUJIBIMHU TIOMe-
IICHUSIMH, COXPAaHEHHS TpaBa MOJIb30BAHUA JKUIbEM, U3MEHEHHS JO0T0-
BOpa COIMAIBHOTO HaiMa), a TAakXKe YIpa3aHAET OTJACIbHbIE HHCTUTYTHI
(HanpuMep, opzep Ha JKWIIOE TOMEIICHUE, BBICEJICHHE B aJJMHHHUCTPaA-
tuBHOM Topsiake). KK P® pemaer ocHOBHBIE 3a/auél >KAIHITHOTO

' PaHee peiicTBOBaBLUIEE 3akoHoAaTeNsCTBO (cM. KK PCOCP) npeaycmart-
pvBano obecneyeHne XunbiMm NOMELLEHUSIMU MO JOrOBOPY COLMANbLHOrO Harma
BCEX rpaXkaaH, HY>KOAKLWMXCA B YIyYLEHUN XUMULLHBIX YCroBuii. [JaHHoe nono-
XeHue OblNno OCHOBaHO Ha Hopmax paHee AevictBoBasllen KoHcTutyummn CCCP
(1997 r.), BNepBble yCTaHOBMBLLEW MPaBO rpaxaaH Ha Xunuwe. IT0 npaBo Ha-
wno otpaxeHune B KoHctutyuusix PCOCP n Poccuiickon ®epepaunn. Ha kax-
OOM 3Tane HOBbIX COLManbHO-9KOHOMMUYECKMX YCIOBUIA XXM3HU B NOCMeAyoLLen
KoHcTUTyummn nHaye, no cpaBHEHUWIO C NpeablayLieid, onpeaensanock U NpaBo Ha
Xunuie.
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3aKOHOJIATENILCTBA: 00CCIICUCHNE KOHCTUTYIIMOHHOTO MPaBa TPakaH
HA JKWIHIINE; 3aIUTy OT MPOM3BOJIBHOTO JHIICHUS KUIHIIA; obecre-
YEHHE COXPAaHHOCTH JKWIMIHOTO ()OHJIA; OTBETCTBEHHOCTH 3a Hapy-
[IECHHE KUIUIHOTO 3aKOHOAATENLCTRA.

HecomHeHHO, 1eNb MPaBOBOM JTUTEpaTyphl AODKHA COCTOSATH B
coOnroieHnu (TIPUYMHOKCHUHM) YBKEHUS K 3aKOHY; B TOM. YTOOBI
YUTATENb MOJNYyYNI SICHOE TPEACTABICHHE O CMBICIE M COACPKAHUU
HOPM 3aKOHOJIATENILCTBA, PETYJIHPYIOIIUX OIpPE/eICHHbIC 00IIeCT-
BEHHBIE OTHOIIICHUS.

Jannoe YueOHOe mocoOue naeT npeacTaBieHe 00 OCHOBHBIX T10-
JIOXKCHHSIX 3aKOHOJIATENILCTBA B c(hepe KUIUIHBIX OTHOIICHUH, Mexa-
HU3MaxX peajin3alliy JKWIUIIHOTO 3aKOHOATEIhCTBA, UMES B BUAY
MPaBWILHOE €ro nmpuMeHeHue. Peanusanus nonoxenuit XXwmniHoro
KOJICKCa BBI3bIBACT MHOTOYMCIICHHBIC BOMPOCHL. UTOOBI OTBETUTH Ha
TaKOBbIC, B M3JaHUU WCIOJIB30BaHBI 0030pBI CyJNEOHON NpPAKTUKU
Bepxosnoro Cyna PO.

[pemnaraercs Takke peuicHUE psijaa MPooJieM, He HAIEANUX ype-
rynupoBaHus (ynopsiioueHusi) B JKunuiHoM Koaekce.



. XUNULLIHOE NPABO
POCCUNCKOU ®EOEPALINA

1. IlpeameT *KUJIMIIHOTO NPaBa

JKuuigHoe mpaBo — 3TO COBOKYITHOCTh NMPABOBBIX HOPM, PEry-
JIMPpYIOHIMX BO3HHUKHOBCHUE, OCYIICCTBJICHHUE, USMCHCHHUE U IIPCKpa-
ICHHUEC XWJIHNIITHBIX OTHOILIEHUH.

JKuyimigHbIe OTHOIIEHUsI — KaK HEKas 3Ha4YMTeIbHas 4acTh 00-
HIECTBCHHBIX OTHOIIEHUH — SIBJISIIOTCS mpeaAMETOM PETYJIHNPOBAHUA
JKIUTHITHOTO TipaBa’. OHKM 00eCeYnBaoT yI0BIETBOPEHUE TIOTPEOHO-
CTH TPaXIaH B KUJIbE, T.C. BO3HUKAIOT 110 MOBOJIY JKUJIOTO HOMEIIIe-
HUS. B UX Kpyr BXOAAT OTHOIICHHS IO TOBOAY: 0OECHedeHus Tpax-
JaH JKWJIBEM, IIOJIB3OBAHUSA JKUJIBIMU ITOMCIICHUAMU, YIIPABJICHUA
JKUJIMIIHBIM (I)OH)IOM, HCIIOJIB30BaHUA W COXPAaHHOCTH KHUJIUITHOI'O
dhouma u ap.

B Op6I/ITy KNIIUIIHBIX OTHOIIIEHUH BOBJIEYEHBI TaK)KE€ OTHOIIIECHUS
MO TIOBOJIY «OTPAaHHYCHHOTO» PACIOPSHKEHUS JKHIBIM TOMENCHU-
€M — B YaCTHOCTHU, B YHUCIIC MPaB HAHMUMATEIs JKIIJIOTO IMOMENICHUS
MO JIOTOBOPY COIUAIFHOTO HaliMa COJEPIKHUTCS TPaBO Ha €ro OOMEH.
Bompockl 0OMeHa BBIXOAAT 32 KPYr OTHONICHUH IO IMOJh30BAHHUIO
KHJIBIMHM TTIOMEIICHUSIMH, MOCKOJIbKY COJEPKaT 3JEMEHTHI pacropsi-
JKEHUST STHM JKHIIBIM MOMEIIeHHEeM (KOTOpOe He SIBISETCS] COOCTBEH-
HOCTHIO HAHUMATEIIA).

JKUHIHBIM 3aKOHOIATELCTBOM PETYIIUPYIOTCS TAKIKE HEKOTOPhIC
JPYTHE OTHOIICHHMS, CKJIIBIBAIOIINECS MO MOBOJY JKUIUIIA — OTHO-
HICHHS MO OKa3aHHIO TPAXKIaHAM KOMMYHAIBHBIX YCIYT HEOTACITUMBI
OT JKHJTMIHBIX OTHOIIICHUH O UCTIONB30BAHUIO KUJIOTO MTOMEIIICHHSI.

B ropuandeckoil mutepatype HET €IWHOT0 MHEHHS 1O BOMPOCY
HEKOTOPBIX OTHOIICHHU, CBSI3aHHBIX C PeaNu3aliell >KUITUIIHBIX T0-
TpeOHOCTEH TpaX/iaH, B YaCTHOCTH TI0 IOBOJIY CTPOUTENIBLCTBA KHIIOTO
JoMa.

Tak, OTHH aBTOPBI CUUTAIOT, YTO CTPOUTEIBCTBO U PEKOHCTPYKIIHS
JKHJTHIIA OTHECEHBI K cepe KUITUIIHBIX TPAaBOOTHOIIEHHUIA.

' Cwm. nogpo6Ho: Pasgen Il «XXunuiHble oTHOWEHNS» AaHHOro YyebHoro
nocobus.

2 Cm.: KuyuxuH A.H., Mapmkosuy U.b., Lllepbakosa H.A. XXnnuvHeble npasa.
Monb3oBaHne M COBCTBEHHOCTb: KOMMEHTapun M pasbsicHeHus. M.: KOpuctb,
1997.C. 7.



2 |. XunuwHoe npaso Poccuiickon ®epepaumm

Hpyrue, B uvactHoctn HO.K. Toncroil, mpuaepx uBaroTCs HHOIO
MHEHUs. «KHIHMIHOE 3aKOHOJATENBCTBO HE PAacIpOCTPaHsETCA Ha OT-
HOILIEHHUS 10 CTPOUTENBCTBY U PEKOHCTPYKLMU JKUIIBIX IOMOB HE3aBH-
CHMO OT TOTO, KTO BBICTYIIa€T B HUX B KaUECTBE MHBECTOpPA, 3aKa3unKa
U TofpsAYMKa»'. DTa TouKa 3peHUsl MPEACTaBIseTcs Ooliee MpaBUIIb-
HOU. OTHOIIEHNUS, CBA3aHHBIE CO CTPOUTEIBCTBOM XKHJIOTO AOMA, MOJ-
JIeXaT persiaMeHTaluu, TJIaBHBIM 00pa3oM, HOPMaMH I'PaJOCTPOUTEINb-
HOTO 3aKOHOJIATENIbCTBA, 3EMEIBHOTO M OTYACTH TPaXJaHCKOT0.

OTHoLIeHNs IO HAlMYy KIJIBIX TOMEIEHUH 0c000 3HAUUMBI B UHCIIE
KWIUIIHBIX OTHOIIEHUH. OHU ABIAIOTCS, MIPEXKIE BCETO, OTHOIEHUSIMU
[0 TIOJIb30BaHUIO JKWJIBIM ITOMEIIEHUEM, T.€. CBSA3aHBl C PEATBHBIM
YIOBIECTBOPEHHEM OTPEOHOCTH B KHJIbC.

I'paxxnanckuii Konekc 0003Ha4YaeT 0CO0YI0 Pa3HOBUAHOCTH JOTO-
BOpa HaliMa XHWJIOTO OMEIIEHUS B TOCYJapCTBEHHOM U MYHHIIMIAIb-
HOM ()OHJAX COLHMATIBHOTO HCIOJIB30BAaHUA — JOTOBOP COLUAIBLHOTO
Halima >kuioro momerneHust (ct. 672). JloroBop conmanbHOro Halima
3aKJIIOYAETCsl IO OCHOBAHUAM, Ha YCIOBHAX U B MOPAJKE, IPETyCMOT-
PEHHBIX KWJIMIIHBIM 3aKoHOAaTesbCTBOM (. 3 cT. 672 T'K). Takum
oOpaszom, kak ormeueHo 1.1, Cenyrunbim: «I'K P® He cTaBut 3anauy
pEryJIHpOBaTh COLUATBHBIN HaeM»®.

OTtznenbHBIE aBTOPBI YTBEP)KAAIOT, YTO JOrOBOP HalMa JKUIIOTO
nomerieHus (perynupyemslid Hopmamu 1. 35 T'K) u morosop comm-
IBHOTO HaliMa (peryaupyeMblid KUIIMIIHBIM 3aKOHOJATENbCTBOM) —
JIBa pa3HBIX TUMa goropopa‘. OmHako OOIIME MO3UIMU JOTOBOPOB:
CTOPOHBI I0TOBOPA, 00BEKT JOroBOpa, GopMa ero v Npod., HO3BOJISIOT
CAEnaTh BBIBOJ, YTO OHM SIBIISIFOTCS Pa3HOBHIHOCTSIMH JI0TOBOpa
KHJIMIIHOTO Haiima®.

Copepxameecs B ct. 671 I'K ob1iee onpenenenue 10roBopa Haii-
Ma KHWJIOTO TMOMEIIEHUS CBUAETENBCTBYET O TOM, YTO JOTOBOP SIBJIA-
eTcs: KOHCEHCyallbHBIM (COoAepKaHHe OroBOpa — «00s3yeTcs mpe-
JOCTaBHUTH»), BO3ME3AHBIM («3a MJIaTy») U ABYCTOPOHHUM (HaliMona-
Telb-HAaHUMATENb).

' Toncmoti FO.K. YXunwiwHoe npa.o. Yueb. nocobue. M., 1996. C. 10.

2Cm.: CedyauH IN./. XunuwHoe npaBo. YuebHuk ansa sy3os. M., 1997. C. 9.

3 CM.: CedyauH .M. Yxas. cou. C. 83.

4 Cm.: BpaauHckuii M., BumpsiHekuti B.B. [JoroBopHoe npago. M.: CraTyr,
2005. C. 662.

5 Cm.: Toncmoii tO.K. MpaxaaHckoe npaBo. YuebHuk (rm. 34 «KunuwHoe
npaso») / MNoga. pea. A.lN Cepreesa., O.K. Toncroro M., 2006. C. 279.
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2. MecCTo KMJIHIIIHOTO NpaBa
B CHCTeMe POCCHIICKOro npasa

B ropuanyeckoil nmTeparype OTCYTCTBYET €IMHOE ITOHMMaHUE
MPAaBOBOM MPUPOABI KHIIUIIHOTO TpaBa. Psij aBTOpPOB, B 4acCTHOCTH
B.H. JlutoBkun, B.®. Yurup, cCuuTaT, 4TO XKUIHUIIHOE IPABO — 3TO
ClielUalbHble HOPMBI TPaXXIaHCKOrO IIpaBa, periiaMeHTUPYIOIIHE
BJIaJICHHUE U NOJIb30BaHUE UyXKUM uMyLecTBoM. [1o muenuro B.H. JIu-
TOBKHMHA, (OKUIMIIHOE MPaBO PEryJIHUPYeT OAHOPOIHBIE CaMOCTOS-
TENBbHBIC 0053aTEIbCTBCHHBIC KHIIUIIHBIC OTHOIICHUS, CBS3aHO Ofl-
HUM MPEeIMETOM, METOAOM W MNPUHLHUIAMU TPAXTAHCKOTO IpaBa U
MO3TOMY €CTh IIeJbHAs CHCTEMAa IPaXKIaHCKO-TPABOBEIX HOpM»'. CTo-
POHHUKH JTAHHOMW MO3UIMH PACCMATPUBAIOT XKIITUIIIHOE TPaBO B Kaue-
CTBE MHCTUTYTA FPAXAAHCKOr0 MpaBa, BKIKOYAsS B KPYT PEryIHPYIOMUX
JKWIHAITHBIM TIPaBOM OTHOIIICHUH, TIIaBHBIM 00pa30M, OTHOIIEHUS IO
MOJIb30BAHUIO JKUIIBEM, OCTAaBJISISL «HMHOE» 3a IpeleiaamMH >KUIHIIHBIX
OTHOIIEHUH.

BcnoMHuM, 9TO perynupoBaHUE >KUIUIIHBIX OTHOIIEHUN IO OIl-
PEIEIEHHOTO MEPHO0/Ia OCYIIECTRISIIOCHh TPAXKIAHCKIM 3aKOHOAATEIb-
ctBoM. Tak, oTHOIIEHUs MO HaMy >xmibst 10 npuHaTus KK PCOCP
norexanu periamenTanun 'K PCOCP 1922 1. u 'K PCOCP 1964 r.
Tlocnenuuid X0Ts M coliepxai CleluaIbHble HOPMBI O IOTOBOpPE Haii-
Ma XWIbs, MPEIyCMaTpUBall MIPUMEHEHUE K dTOMY JOTOBOPY IIPAaBHII
crareii Konekca, persaMeHTHpYIOIIMX BOIMPOCHl HMMYILIECTBEHHOIO
Haiima (cT. 295).

B I'K PCOCP Bxonuiu cTaThbU: O COACP)KaHUM JOTOBOpa Haiima
(cT. 295), 0 ero cpoke u mucbkMeHHOH (hopme (cT. 299), 0 mpeamere
morosopa (ct. 300), o mpaBax HaHUMATENsI HA COXpaHEHHUE ITOTh30Ba-
HUS KWJIbEeM, ero oOMeH, caady B moaHaeM (ct. 306, 320, 325, 326),
0 mpaBax W 00S3aHHOCTAX WICHOB ceMbH HaHuMatens (cr. 301), 06
omnate wibgd (cT. 303), 0 pacTOp)KeHHWH JOTOBOpa W BBICEICHHUU
(ct. 330, 333, 334) u 1.1

C npunstueM OCHOB >XUIHIIHOTO 3akoHoAaTenscTBa Coroza CCP n
coro3HbIX peciryOmuk (1981 r.) n XKunmumHoro koxexca PCOCP (1983 1.)

' lumoekur B.H. YXUnuiiHoe 3aKoHOOATENbCTBO! KPW3UC OOKTPUHbI, CMEeHa
MPUHLUMMOB, OT MPOLUSIOrO K HacToswemy. MpobremMbl COBPEMEHHOMO rpaxpaH-
ckoro npaea / CoopHuk ctaTten. M., 2000. C. 239.
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SKWIMILHBIE OTHOLIEHUSI CTAlld PEryJUpOBATHCA >KUIMLIHBIM 3aKOHO-
JIaTeIIECTBOM.

B oTHOmEHNH PUPOIBI XKUIHUIITHOTO MpaBa, ero GopMupoBaHus u
COCTaBa CYIIECTBYET MHasi TOYKa 3pPEHUS, KOTOpas MPEACTABIACTCA
0oJiee MPUEMIIEMOM: YKUIHUIIHOE MPABO — ATO KOMIUIEKCHAS OTPACIb
MIPaBOBOM CHCTEMBI, KOTOpas OXBATHIBAET 3HAYUTEIBHBIA KPyT 00IIIe-
CTBEHHBIX OTHOILICHUH, CBA3aHHBIX C YJIOBIIETBOPEHHUEM MOTPEOHOCTH
B KHUIIbE; OTHOIICHUI MO MOBOMY KWiIbs (KUIIOTO momerieHus ). Kak
KOMIUIEKCHAasI OTPacib XHIUIIHOE MPaBO OOBEIUHSICT HOPMBI DS
oTpacieil pOCCHHUCKOro IMpaBa: TpakIaHCKOro, agMUHUCTPATUBHOIO,
3€MEJIBHOTO U TIp.

I[I.LN. CepyruH ucxonua W3 MOHUMAHUS KUJIUIIHOTO IpaBa Kak
IIpaBa, PEryJUPYOIIEro (BCE) OTHOIICHUS, CBSI3aHHBIE «C YJIOBICTBOPE-
HHEM NOTpeOHOCTeH YenoBeka B xunbe». [lo muenuto Cenyruna [1.11.,
«CKWJTUIIHOE MPaBO KaK KOMILUIEKCHASI OTPAciIb UMEET CBOIO CUCTEMY,
T.€. CBOU IPaBOBBIE MHCTUTYTHI, MPABOBLIE HOPMEI, KOTOPBIMHU peEry-
JUPYIOTCSI COOTBETCTBYIOIINE TPYMIBl OJHOPOIHBIX KUIUIIHBIX OT-
HOILIEHHI» .

H0.K. Toncroit oOpaiaeT BHUMaHHE Ha IIEPETUICTCHHUE) KITUIII-
HBIX ¥ CONPUKACAIONIMXCS C HUMH JPYTUX OOIIECTBEHHBIX OTHOIIIE-
HUWA, COCTaBIAIOIIMX HpPEIMET HHBIX OTpacieil 3aKOHOIATEeNbCTBA.
ITo ero MHEHUIO, KUIUIIHOE 3aKOHOAATEIBLCTBO OTHOCUTCS «K YHCITY
KOMIUIEKCHBIX MTPAaBOBBIX 00pa30BaHUM, BKIFOYAIONIUX B CBOW COCTaB
HOPMBI Pa3IUYHON OTPACIEBON MPUHAAICKHOCTU. DTO HOPMBI TOCY-
JApCTBEHHOTO TpaBa, 3aKPEIUISIONIME MPaBO Tpa)KIaH Ha KUIULIE,
OCHOBHBIE MPHUHIIUIBI €r0 OCYIIECTBICHUS U OXPAaHBI, CIy>Kallue OT-
MPABHBIMH TP KJIaCCU(DUKAIUN KWIHIHBIX (DOHIOB; HOPMBI aJMH-
HUCTPATHUBHOTO TIpaBa, OOECIEYMBAIONIUEC YIPABICHUE >KUJIHMIHBIM
(hoHIOM, yYeT TpaxKaaH, HYXKIAIOUIMXCS B XKWIbE, pacrpeaeiieHue
JKUAJIBIX TIOMEIICHUHN, KOHTPOJb 32 MX HAIJICKAIUM COJIEpKAHUEM
U DKCIUTyaTanuel; HOpMbI FPa’KJAaHCKOTO MpaBa, PErylUpYIOIIHe OT-
HOIIICHUS 10 BIAJCHUIO, MOJH30BAHUIO U PACTIOPSIKCHHUIO SKHIBIMHU
MIOMEIIEHUSIMI, HOPMBbI (PMHAHCOBOTO TpaBa, 00ECIeUMBarOlIUe Ha-
MpaBJCHUE JICHEXKHBIX CPEICTB HA KAMHUTAIbHBIM PEMOHT >KUJIOTO
(boH/1a, HHBIE HYKIbI XHJIHIIHO-KOMMYHAJIBHOTO XO3SHCTBA U T.J1.»°.

! CedyauH .M. Yxa3. cou. C. 11, 15. [laHHy0 No3uumio pasgenseT pag UHbIX
aBTOPOB.
2 Tonemoti FO.K. TpaxaaHckoe npaBo. Yuebruk. M.: MpocnekT, 2006. C. 250.
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Crnenyer oTMeTHTb, uTO JKHMJIMIIHBIM KOJIEKC MPSIMO NperycMaT-
pHUBacT NPUMEHEHHE TIPAXTAHCKOTO 3aKOHOJATENbCTBA B IIpoLEcce
PeryaupoBaHusl >KWINIIHBIX oTHomeHui (cMm. ctr. 7 JKK). Bompocs
MOJIb30BaHMsl JKMIIBIM TOMEILEHUEM, MPEAOCTABIECHHBIM IO 3aBEIIa-
TEIbHOMY OTKa3y M Ha OCHOBaHMH JOTOBOpa MOXU3HEHHOTO COAEp-
skanust ¢ wxkauBerneM (cT. 33 u 34 XKK) B nomHOM 00beMe periiameH-
TUPYIOTCS TPaXKJAHCKUM 3aKoHoAareldbcTBOM (ri1. 33 u ria. 62 I'K).
JIukBuAanysa KWINIIHBIX U SKWIMIIHO-CTPOUTEIBHBIX KOONEpPaTHBOB
(ct. 123 KK) ocymiecTBisercs Ha OCHOBAaHUH U B MOPSIKE, YCTAHOB-
JICHHBIX I'pa)IaHCKUM 3akoHojaTenscTBOM (cT. 61, 63 T'K). [Ipusna-
HHUE TpakTHYeCcKH Jro0oro, npegycmorpenHoro XKK moroopa neneii-
CTBUTENIBHBIM, OCYIIECTBIIAETCS B cOOTBETCTBHM ¢ Hopmamu ['K
(ct. 166-181). OTHOWIEHHS 10 YUYETY KUIUIIHOTO (HOH[A, IO KOHTPO-
JIIO 32 HMCIOJB30BAaHHEM M COXPAaHHOCTBIO KHJIMIIHOTO (QoHxaa (I. 5
nl12 4. 1 ct. 4 XKK) aBasroTcst aiMUHUCTPAaTUBHBIMH, OCHOBaHHBIMU
Ha BJIACTHBIX MOJHOMOYHIX OCYIIECTBISIOUINX TaKyIO JIEATENbHOCTh
opranoB. Crates 139 VK npenycmarpuBaeT OTBETCTBEHHOCTDb 3a Ha-
pyLIeHHE HENPUKOCHOBEHHOCTH YKHUJIHIIA.

HcTounnkamu KUITUIITHOTO TpaBa SIBIISTIOTCS 3aKOHBI, a TAKXKE HHBIS
HOPMAaTUBHBIC NIPABOBBIE AKTHI, PErYIUPYIOLINE >KUINIIHBIE OTHOLIE-
HUS (KAJIHMIIHOE 3aKOHOIATENBCTBO) .

Tak, IL.1. Cegyrun cumntan: «[IpaBo — 3T0 mpexae BCEro 3aKo-
HOJIATENICTBO; B COBOKYITHOCTH IOPUAMYECKHX HOPM, OOpa3yrommux
MPaBo, TJIABHYIO M ONPEIEISIONIYI0 POJb MIPAIOT 3aKOHOJATENbHBIC
HOPMBI M TIO3TOMY CHCTEMa 3aKOHOJATENhCTBA O0paszyeT IopHInde-
CKYIO TIEPBOOCHOBY CHCTEMBI ITpaBa»?.

O6parumcs k cT. 4 J)KK (0omHOMY M3 OCHOBHBIX HCTOYHHKOB KH-
JUILHOTO TpaBa). B umcie >KUIMINHBIX OTHOIIEHHH Hapsiy C BO-
MPOCaMH TI0JIb30BAHUS JXKHIIBIMH ToMemeHusMu (1. 1, 2 9. 1) 060-
3HAYEHBI: CONEpKaHWEe W PEMOHT JKHJIBIX HoMeleHui (m. 6 4. 1);
yIpaBlieHUE MHOTI'OKBAapTHPHBIMH AoMamMu (. 8 4. 1); BHeceHue
IUTaThI 3a )KUJI0€ MOMELIEHNE U KOMMYHanbHbIe yeuyru (m. 11 4. 1)
U IIpOY.

' XKunuiHoe 3aKoHOOATENbCTBO SBASETCH CaMOCTOSITENbHON OTPAaCHbIO
POCCUICKOro 3akoHOA4ATEeNbCTBa, YTO crneayeT u3 nonoxeHun KoHctutyuum PO
(cm. Takke cT. 672, 673, 679, 680, 682, 685, 687 I'K).

2 Cedyau .M. Ykas. cou. C. 15.
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3. OcHOBHBIC NPHHIMIIBI (HAYAJ1A) sKMITHIIHOTO PaBa

Ha nonoxenusax Koncturyuun P® ocHOBaHBI IPABOBBIEC NPUHIIN-
nbl, otHeceHHbIe cT. 1 JKK kK OCHOBHBIM Hadanam >KWIHIIHOTO 3aKO-
HOJIATeNECTBA. TaKOBBIMU SIBIISIFOTCA:

1) obecnieueHre opraHaMu rOCyJapCTBEHHON BIIACTH M OpraHamMH
MECTHOTO CaMOYMPaBJICHHUS YCIIOBUI ISl OCYIIECTBICHUS TPakKJaHa-
MU IIpaBa Ha KHUJIHIIE;

2) 6e301MacHOCTh JKMJIHIIA;

3) HEMPUKOCHOBEHHOCTH JKMJIHIIA;

4) HeJIOMy CTUMOCTD POHU3BOJIBHOTO JINIICHUS! KIITHIIA;

5) GecpenaTCTBEHHOE OCYIICCTBICHHAE KITHIHBIX TIPAB;

6) PaBEeHCTBO YYaCTHHKOB JKWJIMIIHBIX OTHOLICHWH IO BIIAJICHUIO,
MOJIB30BAHHIO M PACTIOPSDKEHUIO KIJIBIMUA TTOMEUICHUSIMH, €CIIH UHOE
He BeITekaeT u3 JKK, apyroro denepanpHOTO 3aKOHA WM CyIIECTBa
COOTBETCTBYIOIIUX OTHOUIEHHUH;

7) cyneOHas 3amuTa SKHIUIITHBIX TIPaB;

8) obecrieueHre BOCCTaHOBIICHHUS HAPYIICHHBIX KUJINIIHBIX TIPaB;

9) obecrieueHre COXPAaHHOCTH KITAITHOTO (POH/IA;

10) ucrionp30BaHUe KUIIBIX TOMEHIEHUH CTPOTO 110 Ha3HAYCHHIO.

YkazaHHo#l ctaTbeld Kopekca ycTaHOBIIEHO, YTO TpaKJaHe, OCy-
IIECTBIISIS JKUITHIIHBIC TPaBa U MCTIONHSS BHITEKAIOIINE M3 YKUIUIIHBIX
OTHOIIEHUH 00SI3aHHOCTH, HE TOJDKHBI HApyIIaTh [IpaBa, CBOOOIBI 1 3a-
KOHHBIC HHTEPECHI JAPYTHX IPaxJiaH.

3.1. Obecneuenue opeanamu 20cy0apCmeeHHOU 61ACMU U OP2AHAMU
MECTHO20 CAMOYNPAGIEHUsL YCI08UL 0TI OCYUWeCmEleHUs
2PadicOanamu npasa Ha Heuruue

HeoOxommmocTs obecrieueHUs] OpraHaMu TOCYNapCTBEHHOW Bia-
CTH U OpraHaMH MECTHOTO CaMOYIIPaBIIEHUS YCIOBUH IS pealin3aiuu
rpakIaHaMH TIpaBa Ha JKWIHIIE OCHOBaHA Ha TOJOXeHHUAX cT. 7 u 40
Kouncrutynuu PO.

Cornachno ct. 7 Koncturyuuu P® Poccuiickas @egepauns — co-
LHaJIbHOE TOCYJaPCTBO, MOJUTHKA KOTOPOrO HalpaBlieHA HA CO3JaHUE
YCIIOBHH, 00ECIIeYNBAIOIINX AOCTOWHYIO XH3Hb U CBOOOJHOE pa3BH-
Tne yenoseka. Cratesa 40 Koncrurynuu P® ycranaBnmsaer, 4to op-
raHbl TOCYAapCTBEHHOM BJIACTH U OPraHbl MECTHOT'O CAMOYIPaBICHHUS
MOOLIPSIOT KUJIHUITHOE CTPOUTETHCTBO.
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IlonsiTue «OpraHbl rocyAapCTBEHHOM BiacTH» 0003HAYEHO B
cT. 11 Koncturymuu P®. CormacHo 3TOH cTaTbe rocyAapCTBEHHYIO
Biacth B Poccuu ocymectsistor [lpesunent PO, Genepansnoe Cod-
panne PO (Coer ®epepauun u ['ocynapctsennas yma), IIpasu-
TenbecTBO PO, cynpr PO.

I'ocynapcTBeHHyl0 BiacTh B cyObekTax PP ocymecTsisiioT obpa-
3yeMble MU OpraHbl TOCYJapCTBEHHON BIIACTH.

Cornacao cr. 12 Koncturymunm P® B Poccuiickoit deneparnuun
MIPU3HAETCA U TapaHTUPyeTCs MECTHoe camoympasieHue. OpraHsl
MECTHOT'O CaMOYTIpaBJIEHUS HE BXOJAT B CHCTEMY OpPIaHOB rocynap-
CTBEHHOM BJIACTHU.

MectHoe camoymnpasienue B Poccuiickoii @eneparuu odbecrieun-
BaeT CaMOCTOSITENIbHOE pELIEHHE HACcEJIeHHEM BOIPOCOB MECTHOIO
3HAUYEHMs], BIIQJCHHUS, [TOJIb30BAHUS U PACIIOPSKEHUS MYHUIUITAIBHON
cooctBeHHOCTHIO (cT. 130 Koncturynuu P®). Opransl MmecTHOro ca-
MOYTIpaBIIEHHS CaMOCTOSTENFHO YNPABISIOT MyHHUIUNIAIBHOH COOCT-
BEHHOCTBIO, (JOPMUPYIOT, YTBEPKAAIOT M UCTIONHSIIOT MECTHBIH OO
JKET, YCTaHABIMBAIOT MECTHBIC HAJIOTH U cOOpHl U T.1. (cT. 132 Kon-
cturyun POD).

Cynebnas Biacth B Poccuiickoit @enepanuy ocymecTBisieTcs mo-
CPEICTBOM KOHCTUTYIIMOHHOTO, TPaKIAHCKOTO, aJIMUHUCTPATUBHOIO
U yrosioBHoro cyznompousBozactsa (ctT. 118 Koncrtutyunu P®). Cynpu
HE3aBUCUMBI U MOAUUHSIOTCS Tobko KoHctutynmu PO u dhenepans-
HoMy 3akoHy (cT. 120 Koncturymuu PD).

B npenenax mpegocTaBieHHBIX UM IOJTHOMOYHNI OpraHbl TOCYyaap-
CTBEHHOH BJIACTH M MECTHOTO CaMOYTPAaBJICHHUS COACHCTBYIOT OCYIIE-
CTBJICHUIO TpakaaHaMH mpaBa Ha xumiie (cT. 2 JKK), a umenHo:

CO3/1al0T HEOOXOANMEBIE YCIIOBUS JUISl YAOBIETBOPEHHUS TIOTPEOHO-
CTEH Tpaxk/laH B XKUJIbE;

IPEAOCTABISIIOT B YCTAHOBJICHHOM IOpPSIKE CyOCHIMK Ha NMPHOO-
pPETEHHE WIN CTPOUTENBCTBO JKUIIbS;

B YCTaHOBJIICHHOM MOPSAKE MPENOCTaBIIAIOT IpaykAaHaM XKHJIbIE ITO-
MEIIEHHS TOCYAaPCTBEHHOTO WIIM MyHHIMIIATIBHOTO XKIIMITHOTO (OHIA;

o0ecneynBaloT 3alUTy PaB U 3aKOHHBIX HHTEPECOB IPAXKIAH U T.1.

Cratbs 8 Konctutyuuu P® ycranapnuBaet, uro B Poccun npu-
3HAIOTCS M 3aIlMIIAIOTCS PaBHBIM 0Opa3oM 4YacTHas, roCylapCTBEH-
Has, MyHUIIMIIAIIbHAsE U UHBIE QOpMBI coOcTBeHHOCTH. ['ocynapcTBo
rapaHTUpyeT PaBeHCTBO IIPaB U CBOOOJ uelIOBEKa M I'pa)KIaHUHA,
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HE3aBHCHUMO OT I10JIa, Pachl, HALIMOHAIBLHOCTH, SI3bIKA, IPOUCXOXK/C-
HUSI, UMYIIECTBEHHOTO U OJDKHOCTHOTO TTOJIOKEHHS, MECTa XKHUTEJb-
CTBa, OTHOIIEHHS K PeNUTuH, yOeKaeHUH, NpUHAJIEKHOCTH K 00111e-
CTBEHHBIM OOBEIMHEHUSIM, a TaKXke Ipyrux odcroaresnscT (cT. 19
Koncrtutyuuu P®). Cornacuo cr. 35 Koncruryuun P® mpaBo dact-
HOH COOCTBEHHOCTH OXpaHseTrcsl 3aKkoHOM. Kakaplii BIpaBe MMETh
MMYIIECTBO B COOCTBEHHOCTH, BJaJ€Th, IOJIb30BATHCS M Pacropsi-
JKaThCs UM KaK €JMHOJINYHO, TaK U COBMECTHO C APYTUMH JIUI[AMH.

Crateeit 40 Koncturyuun P® ycraHOBNEHO, 4TO KaXIbli MMeET
MpaBo Ha kuiuie. JlaHHOe MpaBo SABJIAETCS MHOTOIPAaHHBIM. JTO: BO3-
MOYKHOCTb YJIyYIIEHHUS KIIUIIHBIX YCIOBUH 110 JJOTOBOPY >KHJIMIIIHOTO
HaliMa (OecryiaTHO WM 3a JOCTYIHYIO IUIaTy W3 TOCYAapCTBEHHOTO,
MYHHULHUIIATEHOTO WM WHOTO JKMITMIIHOTO (POHJA); BOZMOKHOCTD CTa-
OMJIBHOTO TOJIb30BAHUS KHJIBIM TOMEIIEHHUEM, HEJIOIyCTUMOCTh Mpo-
W3BOJIGHOTO JIMIICHHS SKWIWINA, OOECHEeYCHUE ISl MPOKHUBAIOIIUX
B XKIJIBIX JIOMAaX, >KHJIBIX ITOMEIICHUSIX 3J0POBOM 0€30IMacHON Ccpebl
obutanust U npod. C 3TUM KOHCTUTYIHOHHBIM TPaBOM HEMOCPEICT-
BEHHO CBSI3aHO KOHCTHUTYLIMOHHOE IPAaBO Ha HEMPHUKOCHOBEHHOCTH
JKUJTHIIA.

3.2. Hedonycmwwocmb npou360J1bHOCO JUUEHUA JHCUIUUA
U HENPUKOCHOBEHHOCNb JHCUIUUA

HenomyctumMocTh NPOU3BOJIBHOTO, T.€. HE3aKOHHOTO, JHILCHHUS
SKWJIMILA U €r0 HEMPUKOCHOBEHHOCTh MpeaycMaTpuBaroTes cT. 25 u 40
Koucrutynuu P®. Tak, cornacHo ct. 25 Koncturynuu PO «...HUKTO
HE BIIpPaBe NMPOHHUKATh B YKHUJIMIIEC HPOTUB BOJIU MPOKUBAIOIINX B HEM
JMIl MHAYe KaK B CIIy4YasX, YCTAHOBJICHHBIX (hefepajbHbIM 3aKOHOM,
WJIM Ha OCHOBAaHHUH CYJOHOTO PEIICHH».

Bricenenne u3 ®KUIOro NOMEIIEHUsT BO3MOKHO B CBA3HM CO CHOCOM
JIOMa IO MPEAyCMOTPEHHBIM OCHOBAHMSM; B CBSI3U C KallUTaJbHBIM
PEMOHTOM JI0Ma MM PEKOHCTPYKLMEHN ero, Korjaa Kujioe NoMelieHne
HE MOXeT ObITh coxpaHeHo, u mpod. (cT. 85 XKK). B atux cmywasx
BBHICENIEMbIE TpaXkJaHe 00ECHEeUnBAIOTCS IPYTUM OJIaroyCTPOCHHBIM
JKWIJIBIM TIOMEIIEHNEM B nopske, ycraHoBieHHOM cT. 89 XK. Ilpeny-
CMaTpHBaeTCs BBICENICHNE (JIUILCHUE XHUJIMINA) B CIy4ae HapyIIeHUs
KWJINIITHOTO 3aKOHOJATENbCTBA: C MPEJOCTaBIEHUEM APYTOro KUII0r0
nomemieHust (. 1 4. 4 ct. 83, c1. 90 XKK) mnu 6e3 mpenocraBneHus
JIPyTroro >xujoro nomMerieHus (m. 2-4 1. 4 ct. 83 u ct. 91 XKK).
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[Ipon3BONBHEIM JHUIIEHUEM JKWIWIIA SBISIETCS 0€3 3aKOHHBIX Ha
TO OCHOBAHHI WJIM B TIOPSAKE, HE MPETYCMOTPEHHOM 3aKOHOM, JIHIIIE-
HUE IIPaBa NPOKUBATh B )KUIIOM ITOMELICHUH.

Bricenenue U3 ®umoro rnmomenieHus (JIMIICHNUE XWIHINA) BOPEKU
>KEJaHUIO MOJIb30BaTENsl TOMYCKAETCs TONBKO B CIyvasx, MpsSMO Ipe-
JTlyCMOTPEHHBIX 3aKOHOM U TOJILKO B CYZcOHOM TMOPSIKE.

Hukro He BIpaBe NMPOHHMKATh B XKHIKIIEC O€3 COTJIACHs TPOXKH-
BAIOMNIMX B HEM HA 3aKOHHBIX OCHOBaHUSX IpaKJaH MHAYe, KaK B Ipe-
nycmoTperHbIX JKK 1ensx u B mpeaycMOTpPEHHBIX UHBIM (enepaib-
HBIM 3aKOHOM CIy4asX W B MOPSJIKEe WIA Ha OCHOBaHUM CYACOHOTrO
pemrenus (4. 2 ct. 3 XKK).

TpeboBaHUE O HENOMYCTUMOCTH IOCITaTEIILCTB Ha HENMPUKOCHO-
BEHHOCTbH JKUJIUIIA YEeJIOBEKa COAECPKUTCS B CcT. 17 MexayHapoaHOTO
[aKTa O FPaKIaHCKHUX M MMOJMTHYECKUX MpaBax oT 16.12.66", B cT. 12
Bceobieit neknapanuu npas yeigoBeka ot 10.12.482,

[IpoHuKHOBEHHE B JKMJIHINE O€3 COTJIACHS JIMII, TPOKUBAIOIIUX B
HEM Ha 3aKOHHBIX OCHOBAHUSX, AOIYCKAETCS B CIIy4asX U B MOPAJIKE,
MPeyCMOTPEHHBIX (eiepaabHbIM 3aKOHOM, TOJIBKO B TEIISX:

CIACCHUs JKWU3HU TpaxIaH U WX HUMYIIECTBA, OOECIECUCHUS WX
JUYHOM 0€30MacHOCTH WJIM OOIECTBEHHON O€30MacHOCTH IpH aBa-
PUPHBIX CUTYaIUsIX, CTUXUHHBIX OCJCTBHAX, KATACTPO(ax, MaCCOBBIX
OecropsIKax, MHBIX 00CTOSTENLCTBAX YPE3BBIYAHOTO XapaKTepa;

3a/iep>KaHusl JIMILI, MOA03PEBAEMBIX B COBEPILCHUU MPECTYIUICHUS,
MIPECEUCHHSI COBEPIIACMBIX NPECTYIUICHHH WM YCTaHOBIICHUS 00-
CTOSAITENIBCTB COBEPIICHHOTO MPECTYIUICHUS OO MPOUCIIEIIIEIO
HECYaCTHOIO CIyYasl.

Uto KacaeTcsi IPOHUKHOBEHUS B JKUIIUIIE B CBSI3U C MPECTYILIE-
HUEeM (B LENAX MPERyNPEexKACHUS WU PACKPBHITHS MPECTYIJICHUSA),
a TaKKe MPHU YPE3BBIUANHBIX CUTYAIHSIX, TO JAaHHBIE BOIIPOCHI pellie-
Hbl 3akoHOM P® ot 18.04.91 Ne 1026-1 «O munumuu»® u dene-
panbHbIM 3akOoHOM OT 03.04.95 Ne 40-®@3 «O denepanvHoii ciyx0e
6esomacHocTh», DenepanabHbiM 3aKoHOM OT 12.08.95 Ne 144-03
«O0 onepaTuBHO-PO3BICKHOM JesTenbHocT» . [lnenym BepxoBHoro

TBBC P®. 1994. Ne 12.

2Pr. 05.04.95.

3 Begomoctn PCOCP. 1991. Ne 16. CT. 503.
4 C3 Pd. 1995. Ne 15. CT. 12609.

5 C3 Pd. 1995. Ne 33. Ct. 33409.
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Cyna PO B nocranoBnenun ot 24.12.93 Ne 13 «O HekoTOpBIX BOIPO-
cax, CBSI3aHHBIX ¢ npuMeHeHueM ctarei 23 u 25 Koncrutyuuu Poccuii-
ckoii Oeneparn» ' onpenenit: « X0t U3 TOro, 4T0 HUKTO HE BIIPaBe
NPOHUKATH B KUJIMIIEC NPOTHB BOJH MPOKMBAIOIIMX B HEM JIML MHAYE
KaK B CIy4asiX, yCTAaHOBJICHHBIX (peaepanbHbIM 3aKOHOM, HJIM Ha OCHO-
BaHMH CyeOHOTO peIeHus, ...Cyabl JOJDKHBI pacCCMaTpUBaTh MaTepua-
Jbl, TMOATBEPKIAIOIIME HEOOXOAUMOCTh HMPOHHKHOBEHHS B JKWIIHILE,
€CJIM TAKOBBIE MPEICTABISIOTCS B cyl» (II. 2).

Xorenoch 0bl 00paTUTh BHUMaHUE Ha ClieyIolIee 00CTOATEIbCTRO.

B cBs13u ¢ HEOOXOAMMOCTBIO KOHTPOJISL 32 MCIOJIB30BAHHEM H CO-
XPaHHOCTBIO KWJIMIIHOTO (poHIa (B 4acTH oOecrevyeHUs MpaB U 3a-
KOHHBIX MHTEPECOB (PU3NUECKUX U IOPUANIECKUX JIHII), COOMIOICHIEM
CTaHJapTOB KauyecTBa MPEJOCTaBISIEMbIX >KHUJIHITHO-KOMMYHAJIbHBIX
YCIYT 1enecoo0pa3Ho PemnTh BOIPOC O MpaBe MpeICcTaBUTENeH cre-
[UAJIHO YTOJIHOMOYEHHBIX OPTaHOB (AOMYCTUM, M3 YMCIA 3KCILTya-
TUPYIOIIUX OPraHu3alyii) OecrpensTCTBEHHO BXOAMUTH B KHIIBIE IO-
MEIIEHUsI B OKCTPEMAbHBIX CUTYalLMAX, BBI3BIBAIOIIUX pa3pylIeHHE
JKWJIBIX JIOMOB, M TIPY OTIPE/IETICHHBIX YCIOBUX, YTPOKAIOMINX KU3HU
Y 37I0POBBIO MTPOXKHUBAIOIINX B HUX JIHII.

Pazymeercs, He0OX0IUMO YCTaHOBUTH NMOPSAOK M YCIOBUS TaKOTO
«BXOXKJEHHS B )KUJIbIE TIOMEIIEHHUS, YTOOBI HCKITIOYUTH BO3MOKHOCTh
mpou3Boia (00s3aTeNbHOE OINpPEIeICHUE KPyra HEOOXOIUMBIX ydacT-
HUKOB, 0()OPMIICHHE COOTBETCTBYIOIIUM JOKYMEHTOM (aKTOM) U T.1I.).

Koncrurynus PO (ct. 25) npemycmarpuBaeT BO3MOXXHOCTH OTPaHH-
YEeHHUs] HEPUKOCHOBEHHOCTH JKMJIMINA B CITy4asx, IPSMO YCTaHOBJICH-
HBIX 3aKOHOM. 3aKOHOM O Ype36bluatiHoM HOAOJCEHUU TPELyCMOTPEHO
OTpaHUYEHHE HEMPHUKOCHOBEHHOCTH JKHJIMIIA B YCIOBHSAX YPE3BBIYANHO-
TO MOJIOXKEHHSI, YTO OCHOBAHO Ha MOJIOKeHWH CT. 56 Koncturyim PO.

EBponeiickas KoHBeHIMsI O 3aluTe MpaB YeJOBEKA U OCHOBHBIX
cBo6ox ot 04.11.50% npenycMaTpuBaeT NpaBo Ha YBaXKCHHE KUJIHUIIA
YeNlOBEKa, JIOMyCKAaeT BO3MOXKHOCTh 3aKOHHOTO NPOHUKHOBEHHS B
KHUJIO€ TOMEIIEHHE NPOTUB BOJIU MPOXKMBAIOMIMX B LEJAX HPEAOT-
BpalleHus! OECTIOPAIKOB WM NPECTYIUICHHS, 3aIIUTHI IIpaB U CBOOOL
JOpYyTUX JIAL.

KunuiHelit KoJieke mpeaycMaTpUBaeT ONpeAeTIeHHbIE OrpaHnyYe-
HUS TIOJIb30BATENs KWJIBEM B pEaM3allid €ro IpaB, OCHOBAHHBIX

" BBC P®. 1994. Ne 3.
2C3 P®. 2001. Ne 2. CT. 163.
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Ha JJOTOBOPE COLMAIBbHOrO HaiiMa XHJIOr0 HOMEIECHHS. 3aKOHOAaTeNb
YCTaHABIMBAET COOTBETCTBYIOIIME YCIOBHsI, HECOOIIOEHNE KOTOPBIX
HE TO3BOJISIET MPOU3BECTH JKellaeMble AeHCTBHsA (0OMEH, MOJHAeM,
BCEJICHHE BPEMEHHBIX JKWIBLIOB U Jp. — cT. 72, 74, 76, 80).

BaxHoe 3HaueHNEe UMeET NO3UIMA O HEJOMYCTUMOCTH OrPaHUYCHHUS
(wnn JMIIeHus) MpaBa MOJNB30BAHUS JKUJIBIM TOMEIICHHEM 32 TaKHe
JEUCTBHA TpakIaH, KOTOPbIE HE CBSA3aHBI CO 3JI0YIIOTPEOIICHUEM CBOUMHU
KWIAIIHBIMA TIPaBaMH WM C HEBBIOJHEHWEM BO3JIOKEHHBIX Ha HHX
KWIAIIHBIX 00s3aTenbeTB. JaHHas HopMma (akTruecku Obuia copmy-
mpoBana B Iloctanosnenun Koncrutymmonnoro Cyna PO ot 23.06.95
Ne 8-IT". Cyx npusnan HekoHCTUTYIHOHHOH 4. 1 ct. 60 KK PCOCP,
KOTOpasi OrpaHUYMBaJIa KOHCTUTYLIMOHHOE IIPABO Ha >KWIIUIIE B CBA3U C
BPEMEHHBIM OTCYTCTBHEM HaHMMATEIS WIIH YWIEHOB €r0 CEMbH.

[TpaBoM Ha 3alIUTy OT NPOHHKHOBEHHS B JKIJIHIIE 00JaJatoT Mpo-
JKUBAIOIIME B HEM TpaKAaHE, HE3aBHUCUMO OT TOT0, KTO SIBIIAETCS «II0-
csraresieMm»: (PU3NYECKOe JIULO, MPEACTaBUTENb IOPUINYECKOTO JIUIIA,
JIOJPKHOCTHOE JIMLO TOCYAapCTBEHHOIO WIIM MyHHULIMIIAJIBHOTO OpraHa.

OpHako cienyeT MOMHUTh, UYTO NMPABOHAPYILIEHUEM SIBIISETCS IO-
CATaTeNbCTBO HA JKUJIOE MOMEIEHUE, 3aHUMAeMOe Ha 3aKOHHBIX OC-
HoBaHUAX. TakuM 00Opa3oMm, K TpakgaHaM, NMPOKUBAIOLIMM, HarpH-
Mep, B CAMOBOJIBHO 3aHATOM JKUJIOM TOMEIIEHUH, NTpaBuiia O 3alluTe
OT MIPOHUKHOBEHMS B KHIUIIE HE MOANIEKAT IPUMEHEHHIO.

3a HapyIlIeHHe HEMPUKOCHOBEHHOCTH >KUJIMILA IIpeyCMaTpUBAET-
Csl yTOJIOBHAS OTBETCTBEHHOCTH (cT. 139 VK).

IlonoxeHust 0 HEOMYCTUMOCTH MTPOU3BOIBHOTO JTUIIECHHS JKUTUILA
COJIEp)KAICh M B aKTax paHee AEHCTBOBABILETO 3aKOHOJATENICTBA.
Tak, cormacro ct. 171 'K PCOCP 1922 r. BeIceneHue rpaxiaH o
TpeOOBaHMI0 HAHMOJATENSI MOTJIO UMETh MECTO JIMIIb 110 OCHOBaHUSIM,
CHeMabHO YKa3aHHBIM B 3aKOHE. 3alpeT B TeYEHHE JeHCTBHS IOTOBO-
pa WiIM U3MEHEHHs €ro yCIOBHH OBIT YCTAHOBJEH IOCTaHOBJIEHHUEM
I[INK u CHK CCCP ot 17.10.37 Ne 112/1843°, koTopblii BHEC omnpe/e-
JICHHOCTb B XHWIMIIHbIE MpaBa rpaxnaadH. Ctates 61 OcHOB rpaxmaH-
ckoro 3akoHonatenbcTBa Coroza CCP 1 COI03HBIX pecmyOiHK, a TakkKe
cT. 330 'K PCOCP 1964 r. npenycmarpuBaiy, 4To HaHMMaTelb HE
MOKET OBITh BBICETICH U3 3aHMMAaEeMOT0 HJIOTO ITOMEILCHUS] HHAYEe KaK
10 OCHOBAHUSIM, YCTaHOBJICHHBIM 3aKOHOM. J[aHHOMY Bompocy ObLIO

' C3 Pd. 1995. Ne 27. CT. 2622.
2 C3 CCCP. 1937. Ne 69. Cr. 314.
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yzaeneHo HeoOxomuMmoe BHUMaHWe OCHOBaMH >KHJIHIIHOTO 3aKOHO[A-
tenberBa Cotoza CCP u coro3ubix pecnyomuk’ u JKK PCOCP?.
[IpencraBiseT B 3TOM IIaHe UHTEPEC JOPEBOIIOIMOHHOE 3aKOHO-
natenbctBo. Crtathst 1705 CBoma 3akoHoB Poccuiickoil ummnepun
1910 roxa (tom 10, wacte 1, CBOJ 3aKOHOB TPAXKIAHCKHX) HE TIO3BO-
Js1a «XO35IMHY» OTKa3aTh «HAGMIIMKY» A0 OKOHYAaHUS CpOKa Haiima,
«x0Ts OBl KTO Tpesiarail u OOJbIIYIO TIepes] HUM IIEHY», YTO TO3BO-
JISIET TOBOPUTH O BO3MOXHOCTH CTAOMIJIBHOTO TOJh30BAHUS YKHUIIBEM,
HEJIOMYCTUMOCTH MPOU3BOJIILHOTO JTUIICHUS KUJIHILA.

3.3. Heobxooumocmu becnpensimcmeenHozo oCyuecmeieHus
HCUTUUSHBIX NPAB, NPUSHAHUE PABEHCMBA YUACMHUKOS
HCUTUUSHBIX OMHOUEHULL HO 81IAOEHUIO, NOIb30BAHUIO

U PACNOPANCEHUIO HCUNBIMU NOMEUWEHUAMU

KunuiHoe 3aKOHOJATENBCTBO OCHOBBIBAETCSI HA HEOOXOIUMOCTH
OecnpensITCTBEHHOTO OCYIIECTBICHHUS KUIUIIHBIX NpaB, HA MpH3HA-
HUU PAaBEHCTBA YYAaCTHMKOB JKWJIMIIHBIX OTHOLIEHHH MO BIAJCHHUIO,
MIOJIB30BAaHUIO M PACIOPSKEHUIO JKUIIBEM, €CJIM MHOE HE BBITEKAaeT U3
nonoxenuit XK, npyrux ¢enepanbHbIX 3aKOHOB WIIH CYIIIECTBA COOT-
BETCTBYIOIIMX OTHOIIECHUH.

Cornacuo 4. 2 cr. 1 KK rpaxmgane mo cBoeMy YCMOTPEHHUIO U
B CBOMX HMHTEpECcax OCYUIECTBISIOT NMPHHAJUIEkKAIINE UM SKUITUIHBIE
IpaBa, B TOM YHCJIE pacTopsKatoTcsl UMU. JlaHHbIE TIOJIOXKEHHS COOT-
BetrcTBYIOT Koncturyruu PO, B uactHocTH cT. 8, 19, 35, 40.

B oTHomeHHM paBeHCTBAa YYAaCTHUKOB JKMWJIMIIHBIX OTHOIICHUHN
JaHHAs CTaThsi 0003HAYAET OTHOIICHHS IO BJIAJACHUIO, MOJB30BAHUIO
U pacHopsKEHUIO KMIIBIMU TOMEIIEHUSIMH, €CIHM MHOE HE BBITEKAeT
u3 Kogekca, apyroro ¢enepaqbHOro 3aKOHa WM CYIIECTBa COOTBET-
CTBYIOLIUX OTHOILEHUH.

JlaHHBIH TPUHIWT MPUMEHUM, TJIaBHBIM 00pa3oM, B OTHOLICHHUSX
[0 HaliMy JKWJIbS, OTHOIIEHUSIX COOCTBEHHOCTH Ha JKHMJIO€ TMOMeIIe-
HUe. DTOT MPHUHII 3aMMCTBOBAaH M3 TPAXKIAHCKOTO 3aKOHOIATEIbCTBA.
Obpatumces k ct. 1 T'K, onpenenusiieii, 4To rpaxIaHCcKoOe 3aKOHOAA-
TEJIHCTBO OCHOBBIBAETCS HA MPHU3HAHWM PABEHCTBA YYACTHHKOB PETy-
mupyembix KollekcoM OTHOIIeHHH, HEMPUKOCHOBEHHOCTH COOCTBEH-
HOCTH, CBOOO/IBI IOTOBOPA U T.1I.

' Begomoctu CCCP. 1981. Ne 26. C. 834.
2 Bepomoctu PCOCP. 1983. Ne 26. CT. 883.
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PaccmarprBaeMblil IPUHIMIT CTABUT YYACTHUKOB WMYIIECTBEHHBIX
OTHOIICHMI (BIIaJIcHHE, MTOJH30BAHUE M PACTIOPSHKEHUE KHJIBIMH TTOME-
IICHUSIMU ) B FOPUIIUYECKH PABHOE TOJIOXKEHHE TTEPE] 3aKOHOM H CYIOM.

OTO paBEeHCTBO MPHU3HACTCA 3a TPAKIAHUHOM, IOPUIMYECKHM JIH-
IIOM, OPT'aHOM BJIACTH B OTHOIICHUSX «HEBJIACTHOI'O, HEMOAYMHEHHO-
ro psga». B WHBIX OTHOWEHUAX (aIMHUHHUCTPATHBHO-NPABOBHIX)
NPUHIMIT PaBEHCTBA HE MOJJICKUT MPUMEHEHUI0. B Takux Bompocax,
KaK yNpaBleHHUE KWIMIIHBIM (OHAOM, KOHTPOJb 32 €r0 MCIIOIb30Ba-
HUEM U COXPaHHOCTBIO, COOTBETCTBYIOIINE OPraHbl BBHICTYNAIOT Kak
BJIACTHBIE CTPYKTYPBHIL.

Yacteto 4 ct. 1 XK npenycMoTpeHo, uTo rpaxJiaHe, 3aKOHHO Ha-
xonsuuecss Ha teppuropun Poccuiickoit @enepauuu, UMEOT MPaBO
CBOOOJHOTO BBIOOPA JKUIIBIX MIOMELICHUH IS IPOKUBAHUS B KAYECTBE
COOCTBEHHHMKOB, HaHMMAaTeJel WM Ha HMHBIX OCHOBAHUSAX, IMpPEIy-
CMOTPEHHBIX 3aKOHOAaTenbcTBOM. OrpaHHYeHHEe MpaBa TpaKAaH Ha
cBOOOY BHIOOpA KHJIBIX IMOMEHICHUH Ul MPOKUBAHUS JOITYCKACTCS
ToJIbKO Ha ocHoBaHuu KK, npyroro ¢genepaibHoro 3akoHa (4. 5).

[Nonoxenue o cBoOOIE BEIOOPA KHUIOTO MTOMEILICHHUS! TIPEICTaBIISCT-
csl KpailHe COMHHTENbHBIM. J[0CTATOYHO OOpATUTHCS K IOJOKEHHSIM
KK o npeaocTaBieHnn XKIJIOr0 OMEILIEHHUS 110 I0TOBOPY COLMAIBHOTO
Haiima (cT. 49 u mpou.). Ilpouexypa mosyyeHHs: TAKOTO KIS CTOJIb
«CTpOTay, YTO O BBHIOOPE KUIIOTO TIOMEIIEHNS] HE MOXKET OBITh U pedH.

Penakiust 1. 4 u 5 ct. 1 KK B 3TOM miaHe, 6€3yCciI0BHO, HEY1ayHa.
[IperycmoTpenHyo «cBoOOaY BHIOOpA >KHUIIBIX IMOMEIIEHUID CleayeT
BOCIPUHUMATH KaK CBOOOJHBIN BBIOOP BOSMOXHOCTH YAOBJIETBOPHTH
MMOTPEOHOCTH B XKIITBE.

Uto kacaeTcs MOJOXKECHHWHA 3aKOHOIATEIHCTBA O BBHIOOpE MecTa
MpeObIBaHNA W JKUTENBCTBA, TO 3TH BOMPOCH PErilaMeHTHPYIOTCS 3a-
koHOM P® ot 25.06.93 Ne 5242-1 «O mpaBe rpaxaan Poccuiickoit
Oenepan Ha cBOOOMY TEPEIBIDKCHHS, BHIOOp MecTa MpeOBIBaHUS
U KUTENLCTBA B Ipenenax Poccuiickoii depeparmny»’.

Cratps 27 Koncturyuun P® 3akperser cBobomy BbIOOpa MecTa
npeOBIBaHMS U JKUTENILCTBA. TakuM 00pa3oM, OHA BOCIIPOM3BOAUT IIO-
JokeHus cT. 12 MexxayHapoIHOTo MakTa O TPaKAaHCKUX M TOJIUTHYE-
CKHUX TpaBax oT 16.12.66.

JlaHHBIE OTHOLIEHHS HE SIBISIOTCS NMPEAMETOM PEryJIHpOBaHMS HKHU-
JIMIIHOTO 3aKOHOAATENBCTBA U OTAEICHBI OT BO3HUKHOBEHHS, H3MECHEHUS

! BepomocTtu P®. 1993. Ne 32. Ct. 1227.
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Y TIPEKpalleHMs] KWIHILIHBIX NpaB rpakaaH. KuuiiHele npasa u 00s-
3aHHOCTH TPaKAaH HE3aBHCHUMBI OT (axra perucrpaimu. (BcromuuM
HEJIaBHIOK MCTOPHIO, KOIJa PEXKUM MPOIMUCKH M HAINYHE SKAIHIIHBIX
npaB OBbUIM HEPA3pHIBHO CBS3aHBI. Takoe MONOKEHHE COAEPKAaIoch B
ct. 54 KK PCOCP, xoropoe KoncrurymmonnsiMm Cymom P® Obiio
HpH3HAHO He cooTBeTcTBYIoNMM Koncturyim PO'.)

Crnenyer otMeTuTh, uto cT. 27 Koncruryuun PO daxrnuecku ym-
pasmHWIA LEH3 OCEAJIOCTH. 3aKOHOJATENbCTBO (YrojJOBHOE, aAMUHH-
CTPaTHBHOE) HE COJECPKUT MOJI0KEHUH 00 OTBETCTBEHHOCTH 33 OTCYT-
cTBUe mpomnucku. Brimenazpannsiit 3akon PO ot 25.06.93 Ne 5242-1
yCTaHaBIMBACT Mpelesibl OTPAaHUUYCHHS CBOOOABI MEPEABMKECHUS U
TEPPUTOPHUH, KOTOPBIE HENb3sI N30MPaTh AJIsl IPOXKUBAHUS IO CBOEMY
YCMOTPEHHIO (TONBKO MO CHEUUATBFHOMY pa3pelleHHI0): 3TO Morpa-
HUYHbIE TEPPUTOPUH, TEPPUTOPHUH, TIE€ BBEACHO Upe3BbIUAiHOE IO-
JIOKEHHE, U TPOoY.

3.4. Cyoebuas 3auuma JCUnUuHbIX npas,
a maxoice obecneyerue 0CCMAHOGNEHUs. HAPYUWEHHbIX NPAs

KununiHoe 3aKOHOIATENBCTBO OazupyeTcs Ha monokeHusx Kon-
crutynun PO o cyneOHOH 3ammTe XWIMIMHBIX TIpaB, a Takxke 00
obecrieueHUN BOCCTAHOBJICHHUS HApYIICHHBIX TpaB (cT. 18, 35, 46).

Cormacuo ct. 18 Koncturymuu PO mpaBa u cBOOOIBI UYeIOBEKa
Y TPaKJaHHHA 00ECTIEYUBAIOTCS MPABOCYAUEM.

Kaxxaprit BipaBe 3amuinaTs CBOM IpaBa U CBOOOIBI BCEMH CIIOCO-
Oamm, HE 3ampeleHHBIMIA 3aKOHOM, KaKJOMY TapaHTHPYEeTCs Cyned-
Has 3amuTa ero mpas u cBo6ox (ct. 45 u 46 Koncrurymmm PO).

[IpaBo Ha cymeOHYIO 3amIUTy TIpaB M CBOOOJ HE MOMJIEKUT OTpa-
HUYEHUIO JIaXKe B YCIOBHUAX Ype3BhIYaifHOrO mojoxenus (ct. 56 Kon-
cruryiun P®). HeorpanmueHnast cyneOHasi 3amuTa IpaB Tpa)KaaH
Obl1a moATBepkIeHa B [lexmapanuu npaB U cBOOO/ YEIIOBEKa U TPaxK-
JlaHWHa, TpUHATON mnoctaHoBieHueM BepxoBHoro Cosera PCOCP
o1 22.11.91 Ne 1920-I°.

B cynebHoit mpakTrke HanOoJiee pacIpOCTpPaHCHBI JIejia O MpaBe
TTOJIB30BAHMS JKIJIBIM TIOMEIeHneM (TIpU3HAHUS TIpaBa MOJb30BaAHMUS,
yTpaThl MpaBa Ha KWIHUIIEC W MPOY.), paccCMaTpUBacMbIe CyJIaMu 00-
el IOPUCIUKIIUH.

' C3 Po. 1995. Ne 18. CT1. 1708.
2 Begomoctn PCOCP. 1991. Ne 52. Ct. 1865.
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JKunuiHeli KOJEKC COAEPIKUT DSl TOJOXKEHHA, MpeIycMaTpH-
BaIOIINX CyAeOHYIO 3aIUTY KUIHIHBIX TpaB. Tak, 000 monp30Ba-
TENb KIIBIM TIOMEIICHHEM TI0 JIOTOBOPY COIMAIbHOTO HaliMa BIpaBe
TpeOOBaTh MPUHYIUTENLHOTO OOMEHA 3TOrO MOMELICHUS B Cy1e0HOM
nopsiake (CT. 72); OTKa3 HalMOAaTeNs B Jade COTiacus Ha OOMEH KH-
JIOTO TIOMELICHUS MOXKET OBITh OOXKaloBaH B CyAeOHOM MOpsIKE
(ct. 74); B cny4yae CHCTEeMaTHYECKOTO HapyLICHHS MPaB M 3aKOHHBIX
HMHTEPECOB COCeAeH BO3MOXKHO PAaCTOPKEHHE JOrOBOPA COLMAIBHOIO
Haiima (cT. 83) 1 BhICeNeHHE BUHOBHBIX 0€3 MPeOCTaBICHUS APYTOro
xuibs (cT. 91) B cyneOHoM nopsinke. TpeboBanust K 0OMEHY JKUJIBIMA
MOMEIICHUSIMH COZIepKATCs: B CT. 72 (coryiacue opraHoB OTEKH H IO-
MEYUTEIHCTBA Ha OOMEH JKUIJIOTO MIOMEUICHUS, B KOTOPBIX MPOKHUBAIOT
HECOBEPIICHHOJIIETHHE, a TAKXKe MPU3HAHHBIE HEACECIIOCOOHBIMU HITU
OTpaHMYEHHBIMU B J€EeCHOCOOHOCTH); B cT. 73 (yCIOBHUS, IPU KOTO-
PBIX OOMEH KMJIBIMU ITOMEILEHUSIMU He JI0ITYCKaeTCs).

Uro kacaeTcs BOCCTAHOBJIEHHUS HAapYLIEHHBIX MpaB, TO CIEIyeT
yIOOMSIHYTh, B dacTHOCTH, cT. 75 XK, mpemycmaTpuBaromniyr BO3-
MOYXHOCTb MPH3HAHUS OOMEHa >KMWIBIMH ITOMEIICHUSIMH HeJICeHCTBU-
TEJBHBIM 110 OCHOBaHUAM, ycTaHOBIeHHbIM ['K 11 mpusHanus cuen-
KU HEJIEHCTBUTEIHHON, a TAKXKE €CIIM IPH 0OMEHE HapyIIeHBI TpeOo-
Banus JKK. B 3ToM ciaydae cTopoHsl goropopa o0 oOMeHe moasiexar
TIEPECENICHUIO B PaHee 3aHNMAaeMble KIJIbIE TOMEIICHHS.

CormacHo 'K HenelcTBUTENBHOI NMpHU3HAETCA CAEIKA: HE COOTBET-
CTBYIOIIIAsl 3aKOHY WJIM HHOMY IIPaBOBOMY akTy (cT. 168), coBepmieHHas
C IeTbi0, TMPOTHBHOW OCHOBaM TIPABOIOPSiIKA W HPABCTBEHHOCTH
(ct. 169); coBeprieHHas TpaXTaHUHOM, TPU3HAHHBIM HEIEECTIOCOOHBIM
(ct. 171), m T.1n.

B 1utane BoccTaHOBIIEHHSI HApYUICHHBIX MPaB MPEJCTABIAIOT HH-
Tepec Takke cT. 56 XK, mpemycmaTrprBaromias BO3MOXHOCTh 00Ka-
JIOBaHUS PEUICHHUS O CHATHUH C y4eTa HYXJAIOIUXCSA B )KHUIIBIX ITOMe-
MIEHUSAX B CyZAcOHOM TIOpSIKE; CT. 66, 79 1 mpoH.

3.5. Heobxooumocmo obecneyuenus COXpanHocmu
HCUTUWHO20 POHOA, a MAKICe HEODXOOUMOCHb UCTIONbI0BANUS
JHCUTLO20 NOMEWEHUSL NO HAZHAYEHUTO

Craren 65-68 JKK mocBsieHsl 00s3aHHOCTSIM HaWMOJATelsl U Ha-
HUMATEJISl KHUJIOTO MOMELIEHHS 110 00ECIICYCHHIO COXPAHHOCTH JKMJIULL-
Horo onza. Cratseit 67 XK mpexycmoTpeHa 00s13aHHOCTS HAHUMATEIS
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UCIIONIL30BATh JKUIIOE TIOMEIEHNE M0 Ha3HAYCHHUIO B Mpeiesax, ycra-
sHoeneHHbIX JKK. Hapymenne Takoil 00s3aHHOCTH, a TaKke paspyile-
HHUE WM TOBPEXKACHNE JKUIHIIA BIEKYT 3a cOOOH pacTOp)KeHUe J0ro-
BOpa COLMAIBLHOTO HaiiMa KHJIOTO IMOMEIIEHU, YTO NpeSyCcMaTpuBaeT-
cs cr. 83 JKK (aHanmoruuHble HapyIIeHHs BICKYT 3a CO00 pacTop>keHHe
JIOTOBOpa «KOMMep4ecKoroy Haiima — cT. 687 I'K).

Crnenyer OTMETUTB, YTO TpeOoBaHUE 00 MCIIOIB30BAHUH JKUIIBS TI0
HA3HAUCHHIO 3aKOHOJATENb aApecyeT TakKe COOCTBEHHHKY XHJIOTO
nomemeHus (ct. 288 I'K). OTBETCTBEHHOCTh 3a HEBBINIOJIHEHUE UM
9TOH 00s3aHHOCTH NpeaycMarpuBaeTcs cT. 293 T'K.

O0s13aHHOCTh COOCTBEHHHKA IMOJICPIKUBATH MTPUHAJJICKAIEE eMY
MOMEIICHNE B HaJJIexkamieM coctossuuu onpenenena cr. 30 XKK (u. 4).
I'paxnanckuit koxekc (ria. 18) He comepXUT MPSMOro yKa3aHHs Ha
0053aHHOCTh COOCTBEHHHMKA TI0 HAJAJIEkKAIIEMYy COJCpPKaHUIO JKUIOTO
MOMEIICHHS, OAHAKO mpexycMoTpeHHas ct. 293 'K oTBeTcTBEHHOCTH
3a OecX03HCTBEHHOE OOpalleHHe C KWIbeM MOATBEPKAaeT HAIUIHE
TaKoil 00s13aHHOCTH.

B omnpeneneHHoM 00beMe 00A3aHHOCTH HAHUMATENS KHIIOTO I10-
MEIIEHUSI TI0 TOJB30BAHUIO JKUIBEM, COIEPNKAHUIO U COXPAaHHOCTHU
KUITUIHOTO (oHIma ompeneneHsl [Ipasuiamu nROALIOBAHUS HCUTLLMU
nomewenusmu. IlpaBa u 0053aHHOCTH CTOPOH II0 JIOTOBOPY COIHANb-
HOTO HaliMa OTpenAesIeHbl TakkKe 1UnosviM 002080POM COYUATLHO20
HAtMa HCUn020 NOMeueHUs.

3.6. Heobxooumocms obecneueruss 6e30nachocmu JCUunuumad

TpeboBanne o HEOOXOIUMOCTH OOECICUEHHS COXPAHHOCTH KH-
auInHOro (OHIA CIOCOOCTBYET (TOCIIENOBATEIBHO U 3aKOHOMEPHO)
peanu3anyy NpUHLIUIA 0€30MacCHOCTH KITHILA.

Cornacuo cr. 15 XK xunoe nmomemnieHre JODKHO OTBEYaTh ycTa-
HOBJICHHBIM CaHUTApPHBIM U TEXHUYCCKUM TpC6OBaHHHM. B ciydac
IMPpU3HAHUA KWUJIbSA HCIPUTOAHBLIM IJId IMPOXUBAHUA IIPOKHUBAIOIINEC
B HEM TpaKJaHe IMOJUIeKAT BBICEIICHHIO C TPEOCTABICHHEM JIPYTOTo
0J1aroycTpoeHHOr0 XKMIoro nomernieHus (ct. 85, 87 XKK).

Pa?,MeHIeHI/Ie B JKMJIbIX MOMCHICHHUAX TMPOMBINIJICHHBIX IIPOU3-
BozCTB He nomyckaercs (c1. 17 XKK, cr. 288 I'K). Opranst rocynapct-
BEHHOH BIIACTH M OpPTraHbl MECTHOTO CaMOYIpaBJICHHs 00eCIIeYrBaoT
KOHTPOJIb 3a COOTBETCTBUEM IKHUIIBIX HOMEHICHI/Iﬁ YCTaHOBJICHHBIM
CaHUTAPHBIM M TEXHUYECKUM TpeboBaHmsM (11. 6 cT. 2 XKK).



Il. \CTOYHUKU XKUITULLHOIO NPABA

1. CucTeMa JXKUJIHIIHOTO 3AKOHOAATEJILCTBA

1.1. OCHOBY XWJIMITHOTO TpaBa O0pa3yeT CHCTEeMa KIIUIIHOTO
3aKOHOJIATEeNbCTBA: (heepaibHbIe 3aKOHBI M WHBIE MPHHSTHIE B COOT-
BETCTBHM C HUMH HOPMATHBHBIC TPABOBBIE aKThI, 3aKOHBI U WHBIC
HOpMaTHBHBIE aKThl CyOBekTOoB P®; akrter [Ipesumenta PO, IlpaBu-
TenscTBA PO, MUHHUCTEPCTB U ApyTUX (DelepalbHBIX OPraHOB MCIIOJ-
HUTEIHHOW BiacTH. [lepedmciieHHBIC aKTHl SBJSIOTCS HUCTOYHHUKAMH
KITAIITHOTO 3aKOHOAATEIHCTBA.

Kak yxe ormeuanocs, Koncturymus PO sBusercs mpaBoBoi oc-
HOBOHW Pa3BUTHS KWJIMITHOTO 3aKOHOATeNbCTBA. OHA MMEET BBICIIYIO
IOPUINYECKYH0 CHITY; 3aKOHBI U MHBIE NTPABOBBIE AKThI, IPUHUMAEMBIC
B Poccuu, nomxHbl cootBeTcTBoBaTh KoHcTuTy1iuu PO.

B cootBerctBuu ¢ Koncturynueit PO sxunuiiHoe 3ak0HOIaTeTLCTBO
HaXOIUTCSI B COBMECTHOM BenmeHNH Poccuiickoii @enepanuy u ee cyob-
eKkToB. JlaHHOE mosyokeHre ocHOoBaHO Ha 4. 1 cT. 72 Koncturyuuu PO.

CucreMy JXKWIHITHOTO 3aKOHOAATEIhCTBA 00pa3ytoT QenepaabHble
3aKOHBl U HHBIE MNPUHATHIE B COOTBETCTBUM C HUMHU HOPMAaTUBHBIC
MIPaBOBbIE aKThl; 3aKOHBI U MHBIE HOPMAaTHBHBIE aKThl CyObeKTOB PD.
Axrtsl IIpe3unenra PO, IlpaButensctBa PO, MUHUCTEPCTB U ApYrux
(henepabHBIX OPTaHOB WCIIOJHUTEIEHOW BIACTH TaKXKe SBISIOTCS
HMCTOYHHUKAMU >KUIUIIHOTO 3aKOHOJATENIbCTBRA.

1.2. Tlo mpenmeTtam coBmecTHOTO BeneHust PO u cyOnexkTtoB PO
n3MaoTcs QenepalbHble 3aKOHBI W MPUHAMAaeMble B COOTBETCTBHU
C HUMH 3aKOHBI U WHBIE HOPMATHBHBIE IPABOBBIC aKTHI CyOheKTOB PD
(ct. 76 Koncruryuuu P®). Bue npenenos Benenuss PO u coBMecTHO-
ro BelneHUs CyObekThl P®D ocymiecTBIsAIOT COOCTBEHHOE NPaBOBOE
peryaupoBaHue, BKJIIOYAs MPUHSATUE 3aKOHOB M MHBIX HOPMATHUBHBIX
MPaBOBBIX aKTOB. 3aKOHbl M HMHBIC HOPMATHUBHBIC IPABOBBIC AKTHI
cyObekToB PD He MOTYT MPOTUBOPEUYUTH (DeJiepaTbHBIM 3aKOHAM.

JleilicTByloIlee 3aKOHOAATENHCTBO IIO3BOJISIET OpraHaMm BIIAcTH
cyObekToB PD 10 IPUHATHS COOTBETCTBYIONINX (DeepanibHBIX 3aK0-
HOB TI0 BOIIPOCaM, OTHECEHHBIM K IIPEIMETaM COBMECTHOTO BEICHHA,
OCYIIECTBIATh COOCTBEHHOE NPaBOBOE peryinupoBanue. [Ipu mpuns-
THUH COOTBETCTBYIOLIETO (helepaibHOrO 3aKOHA 3aKOHbI CyOBeKTOB PD
NPUBOJISITCA B COOTBETCTBHUE C (eliepaibHBIM 3aKOHOM.

Crnenyer OTMETUTH, UTO pa3rpaHUUYCHHE TOJHOMOYHN HE O3HAYaeT
«paszeneHuey MpeaMeToB perynupoBanus Poccuiickoit denepaunueit
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u cyonsexkrtamu PO. Enunbie o0mue moaxoasl U equHooOpasue Tpedo-
BaHUI K COJEPKAHHUIO M WCIOJIb30BAHUIO >KWIHIHBIX (POHIOB BBI3BI-
BaeT HEOOXOIMMOCTh OOIIETO PEryJINpOBaHUs psiaa BOpocoB. Mcxoms
13 o0IMMX HOPM (peiepalibHBIX 3aKOHOB, 3TH BOIIPOCHI TIOJIEKAT Per-
JaMeHTauu cyobekramu P® B Toif Mepe, B Kakoi OHH HE yperyiu-
poBanbl Poccuiickoit @enepanueii, a TakKe€ BOIPOCHI, OTHECEHHbIE
K ux BeaeHuto Poccuiickoit @enepanuei.

Tak, KK ompenensieT ocHOBaHUS TPU3HAHUS TPAKIAH HYKIAIO0-
IIUMUCS B KUJIBIX MMOMEIICHUSIX, TIOPSIOK MPUHATHS Ha y4eT B Kaye-
cTBe Hyxnatonmuxcs (ct. 51, 52, m. 3 c1. 12). Uro kacaercs mopsiaka
BEJICHUS TaKOro yuera, To coriacHo cT. 52 KK TakoBo#l MOAIEKUT
YCTaHOBJICHUIO 3aKOHOM cyObekta PO (4. 7). KomekcoM oTHECEeHBI K
BEJICHUIO CyOBbeKkTOB P®d, B 4acTHOCTH, BONPOCHI YCTAHOBJICHHUSI IO-
psAIKa onpeaeNeHns O0IIel TIoMAaAH MPEIOCTaBISIEMOTO Kb (4. 9
cT. 57), yCTaHOBJIEHHUE PAa3MEPOB PETHOHAIBHBIX CTAHAAPTOB HOpMa-
THUBHOM TUIOIIA/IN KUJIOTO MIOMEIIEHUS JJIs pacuera cyOcuauii u mpod.
(a. 1 cr. 159).

1.3. Cormacuo 4. 2 ct. 5 KK xunmumniHoe 3aKOHOAATEIBCTBO CO-
crouT u3 JXKWIMIIHOTO KONEKca, MPHUHSTHIX B COOTBETCTBUU C HUM
(henmepanbHBIX 3aKOHOB, M3JAHHBIX B COOTBETCTBHHM C HUMH YKa30B
IIpesunenta P®, nocranosnenuil Ilpasurenscrea P@, HOpMaTUBHBIX
MPABOBBIX aKTOB (De/epaIbHBIX OPraHOB HWCIIOJIHUTEIHHOW BIIACTH,
3aKOHOB M HWHBIX HOPMATHUBHBIX IIPAaBOBBIX aKTOB CYOBEKTOB PO,
HOPMATHUBHBIX MPABOBBIX AKTOB OPTaHOB MECTHOTO CaMOYIPABIICHUS
(4. 2 c1. 5 XKK).

Kak cremgyer m3 monokeHni JaHHON CTaTbH, HAaUOONBIIYIO IOPH-
MUYECKYI0 CHJTy B pErJIAMCHTAIIMW JKWIHMIIHBIX OTHOIICHWH HMEET
Kunumssld kojekc. B ciiydyae HECOOTBETCTBHS HOPM JKMIIMIIHOIO
3aKOHOJATENIbCTBA, COAEPIKAIUXCS B MHBIX aKTax, noyiokeHusm KK
npuMeHstoTes monoxeHus Komekca (4. 8 ct. 5 XKK).

B cBs3u ¢ BorpocoMm o npuopurere HopM JKK oOpatrm BHUMaHWE
Ha CleyoLee.

KunuiiHoe 3aKOHOAATENBCTBO COACPKUT HOPMBI Pa3HBIX OTpac-
Jel, W Tpexae BCEero TPakJaHCKOTO 3aKOHOMATENhCTBA (HATM4He
JIOTOBOPHBIX OTHOIIEHHH, BOIPOCHI MMpaBa COOCTBEHHOCTH Ha oOIiee
WMYIIECTBO MHOTOKBAPTHPHOTO [IOMa, PACIIOPSHKEHHSI 3TOH CcOoOCT-
BEHHOCTBIO, OpTraHU3alUs U IE€ATEIbHOCTD KUIMIIHBIX KOONIEPATHBOB,
TCX u ipou.).
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O6parumcs k ct. 3 I'K. CornacHo 3To# cTaThe HOPMBI MPaskAaHCKO-
ro MpaBa, CoAepXKalyecs B APYrHX 3aKoHax, cienoBarensHo, U B JKK,
JOJDKHBI COOTBETCTBOBAThH | pakaaHCKOMy Konekcy. Takum obOpaszom,
B ciiyyae HecooTBeTcTBHA Mexay HopMamu JKK u I'K mpennourenue
JIOoKHO ObITh oTHanHo I'K.

Takoe HECOOTBETCTBUE MPOCIESKUBAETCS, B YaCTHOCTH, B BONIPOCAX
KOHKYpPCHOTO 0TOOpa ynpasistromeld opranmsamuu (cr. 161 JKK). Pe-
IIIEHUE O TPOBEJCHUM TAKOTO KOHKYpca MPHUHUMAET OpraH MECTHOIO
CaMOyTpaBJIeHHs, HE3aBUCHMO OT TOT'0, UMEET JIX OH COOCTBEHHOCTH B
MHOTOKBapTUpHOM JoMe (4. 4). BmecTe ¢ TeM Mo mpaBuiIaM MpoBeje-
HHS OTKPBITOTO KOHKYpCa ero0 OpPraHu3aTOpOM MOKET ObITh COOCTBEH-
HHUK UMYILECTBA WM 00JlaJaTeNlb UMYILECTBEHHBIX MPaB OO crenua-
JM3MPOBaHHAsl OPTaHU3AIMS [0 IOTOBOPY C COOCTBEHHUKOM MK 00Jia-
nateneM umyniectBenHoro mnpasa (ct. 447 I'K). U nmanee, u. 5 ct. 161
KK 00s1361BaeT COOCTBEHHUKOB JKHJIBIX [IOMEIIEHUI B JOME 3aKIFOYUTh
JOTOBOp YTPAaBJICHHS, TOTAa KaKk MM He OblIa BRIpaXKeHa BOJISL Ha MPo-
BeJICHHE KOHKYpCa 10 0TOOpY yNPaBISIIOIIEH OpraHn3aiuy.

1.4. ®enepanpHble 3aKOHBI, 3aKOHBI CyObeKkTOB P®d, nHbIe HOpMa-
TUBHBIE TPABOBBIC aKThl (heAepajibHBIX OPraHOB BIIACTH M OPraHOB
BJIacTH CyOBeKTOB PD mpHHUMAIOTCSI COOTBETCTBYIOLUIMMHU OpraHaMu
B IIpeJieNiaX UX MOJTHOMOYHI.

[Tocranosnenus IlpaButensctBa P® MOryT m3maBaTbCAd Ha OCHO-
BaHuu u Bo ucnonHenue XK, apyrux ¢eaepanbHbIX 3aKOHOB, YKa30B
IIpesunenta PD. Kogeke copepskut OOJIBIION «IIEPEYSHBY BOIIPOCOB,
noanexamux pemenuto Ilpasurenscreom P®. B uyactHOCTH, yTBEp-
JKaeHue TumoBoro AoroBopa COIMAIBHOTO HaiiMma (cT. 63), ycTaHOB-
JICHWE TIOpsJIKa OTHECEHUS IOMELIECHUS K CIeNUaIN3UPOBAHHOMY
(ct. 92), yTBepXAE€HHE THUIOBBIX JOTOBOPOB HaiiMa CIEHAIN3UPO-
BaHHBIX XWIbIX momemnieHuit (ct. 100), onpenenenue mopsaka u3Me-
HEHHsI pa3Mepa IUIaThl 3a COAEp)KaHHWE W PEMOHT XKuibs (cT. 156)
Y TIOpsIIKa W3MEHEHHWs pa3Mepa IUIaThl 32 KOMMYHAJIbHBIE YCIIyTH
(ct. 157), onipenenenue mopsaKa MpeJOCTaBICHNS CyOCHINA Ha OTLIa-
TY KIJIbS 1 KOMMYHAQIBHBIX YCIyT (CT. 159).

Opransl TOCyJapcTBEHHON BiacTH cyObekToB PO MoryT mpuHH-
MaTh 3aKOHBI M WHBIE HOPMATHBHBIE MPAaBOBbIE aKThl HA OCHOBAHWUU
Kopmekca, mpuHATBIX B COOTBETCTBHM C HUM APYIHX (emepanbHbIX
3akoHOB (4. 6 cT. 5 XXK).
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AKTBI XWINIIHOTO 3aKOHO/AATENbCTBA C TOYKU 3PEHUS UX IOPUIH-
YECKOW CHJIBI HAXOJATCS B OINPENEIEHHOM «IOJYMHEHHOCTH». Kax-
JIBIA TTOCIIEAYIOUINIA aKT, onpeenseMbiid B ¢T. 5 (ykassl [Ipesunenra
P®, nocranosnenus lIpasurenscrBa PD, HOpMAaTUBHBIE IIPaBOBBIE
aKThl (efepanbHBIX OPraHOB MCIIOMHUTENBHON BIACTH | T.O. — 4. 3-7),
JIOJDKEH COOTBETCTBOBATH mpeablaymyM. Tak, ykassl IIpesunenra PO
HE JOJDKHBI TPOTUBOPEeYuTh Konekcy, ApyruM ¢enepanbHbIM 3aKOHAM
(4. 3); mocraHoBienus IlpaBurenscTBa PO nmpuHMMalOTCs BO MCHON-
Henne Kopekca, apyrux (eaepaibHBIX 3aKOHOB, HOPMAaTUBHBIX YKa-
30B [Ipesunenta PO (u. 4) u t.1.

1.5. Opransl MECTHOTO CaMOYTpPaBIEHHUA MOTYT IPUHUMATh aKTHI,
coJieprKalliie HOPMBI, pETyJIUPYIOLIUE )KUIUIHBIE OTHOIIEHNUS, B MIpe-
Jenax cBoMx mHoiHomounid B cootBercTBHH ¢ KK, npyrumm dene-
paIbHBIMH 3aKOHAMH, WHBIMH HOPMAaTHBHBIMH IIPAaBOBBIMHM aKTaMHU
P®, 3akoHamMu ¥ MHBIMH HOPMATHUBHBIMM NPaBOBBIMHU aKTaMH CyObeK-
ToB P®. Cornacuo Koucturymuu P® (cr. 132) opransl MecTHOro
CaMOYIPaBJICHHUSI MOTYT HaJEJIAThCS 3aKOHOM Kak P®d, Tak u cybobpekra
P® orTnenbHBIMH TOCYNAapCTBEHHBIMM I[OJIHOMOYMSMU C Iepeadeit
HEOOXOIUMBIX JJIsl UX OCYIIECTBICHUSI MaTEpPUAIbHBIX U (DUHAHCOBBIX
cpenctB (cm., Hampumep, 4. 4 cr. 49 XKK). Cormacao KK oprans
MECTHOTO CaMOYTPaBJICHHS YCTAaHABIMBAIOT HOPMY MPEIOCTaBICHUS
XKHUIIbS, y9eTHYI0 HOpMY (cT. 50), onmpenensioT pa3Mep IIaThl 3a HaeM
JKUJIOTO TIOMEIIIEHHs], €70 COJepKaHue U peMoHT (cT. 156) u T.4.

HopwmaTuBHBIE ITpaBOBbIE aKThl OPraHOB MECTHOT'O CaMOYIIpaBie-
HUS 0003HAYEHBI B CT. 5 B COCTABE KMIIMIIHOTO 3aKOHOIATENIbCTRA.

Taxkast mO3UIHS PEACTABIICTCS COMHUTENLHONU. OOpaTuMcs K CT. 72
Koncturynuu P®, corinacHO KOTOpOH >KUIMIIHOE 3aKOHOJATENIbCT-
BO OTHECEHO K COBMECTHOMY BeieHUI0 Poccuiickoii @enepauuu
u cyobekToB Poccuiickoii ®@egepanumu.

CrenoBarensHO, CUCTEMY KHIJIMIITHOTO 3aKOHOJIATENILCTBA 00Pas3yroT:

(enepanbHble KUIUIIHBIE 3aKOHBI U WHBIE MPUHSTHIE B COOTBET-
CTBUHU C HUMHU HOPMAaTHBHBIE MTPABOBbIE aKTHI ((heaepanbHOe KUIIUIII-
HO€ 3aKOHOJIaTENIbCTBO);

3aKOHBI W WHBIE HOPMAaTHBHBIE TNPABOBBIE aKTHl CyOBEKTOB PO
(CKHJTHUTITHOE 3aKOHOATENECTBO CYOBEKTOB PD).

1.6. CnemyeT Takke YIOMSHYTH akThl cynoB P®, momiexamntue
00s13aTeTbHOMY TIPUMEHEHHIO W, TIIaBHBIM 00pa3oM, CIIOCOOCTBYIOIIHE
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3alIUTe MpPaB U 3aKOHHBIX HWHTEPECOB IpakaaH. JTO, B YaCTHOCTH,
noctanoieHus: Koncturyunonnoro Cyaa P®:

oT 05.02.93 Ne 2-I1, KOTOpBIM OTMEUEHO, YTO TOTOBOP HaiiMa KH-
JIOrO TIOMELEHHUS IPU OTCYTCTBUH COTJIACHSI HAHUMATEISI MOXKET OBbITh
PacTOPTHYT TOJBKO CYAOM;

oT 23.06.95 Ne 8-II, ycTaHoBuBIIEE, UTO BPEMEHHOE OTCYTCTBUE
rpaxJaHdHa caMo 1o cebe He MOXKET CIIY)KUTh OCHOBaHHEM JIMILCHHUS
IIpaBa MOJIb30BAHUS JKUJIBIM IIOMEIIEHUEM;

oT 03.11.98 Ne 25-II, KOTOpPBIM CHATO OTpaHMYEHHE HA MPUBATH-
3aIMI0 KOMHAT B KOMMYHaJIbHOM KBapTHpe .

[Mozuuuu panHblX mocTaHoBieHUM peanmu3zoBanbl B JKK. Tak,
ct. 71 KK ycraHaBnuBaeT, 4To BPEMEHHOE OTCYTCTBUE HaHUMATEIs
JKUJIOTO MTOMEIICHUS TI0 JOrOBOPY COLUMAIBLHOTO HaiiMa, KOro-nubo u3
YJICHOB €r0 CEMbM HE BJICYET M3MEHEHHS UX MPaB U 00SA3aHHOCTEH 110
norosopy. Econ KK PCOCP npenycmarpuBai BO3MOXHOCTh BbICE-
JIEHWs B aJIMUHHUCTPATHBHOM Mopsnke, To corinacHo KK Beicenenue
U3 KHUIIOTO TMOMEIICHUS BO3MOXHO TOJBKO MO PEIICHUIO cya (CT. 84).

3acmy’KuBaeT BHUMaHMA U pAJ noctaHosiaeHui [lnenyma Bepxos-
Horo Cyna P®, B wacTHOCTH: 0 mpuMeHeHMH cygamu KoHcTuTyuuun
P® (ot 31.10.95 Ne 8); Ilocmanosnenue Ilnenyma BC CCCP om
03.04.87 Ne 2.

Taxk, ynomsinyToe noctaHosnenue [lnenyma Bepxosuoro Cymga PO
ot 31.10.95 Ne 8 «O HEKOTOpPBIX Bompocax MpuMeHeHus cynamu Kon-
crutyimu Poccuiickoit Deepaliu mpH OCYIIECTBICHHN TPABOCY AU’
nperycMaTpuBaeT, YTo MPHU PACCMOTPEHHUHU AEIN, CBSA3aHHBIX C IIPU3HA-
HHEM IIpaBa TOJIb30BAHMS JKUIIBIM TTOMEIIEHHEM, HEOOXOIMMO YUHUTHI-
BaTh, YTO JAHHBIE, CBUIETEIBCTBYIOIIME O HAJTMYUM WIH OTCYTCTBHU
perucTpauuu (paHee HPOMHUCKHU), SBISIOTCS JIMIIb OJHUM M3 JIOKa3a-
TENBCTB TOTO, COCTOSIIOCH JIM MEXIy HaHMMareneM (COOCTBEHHUKOM)
JKUJIOTO TIOMEIEHHs, YJIEHAaMH €r0 CEMbU COIJIAllIEHHE O BCEJICHUH
JWLa B 3aHUMaeMOE MU MTOMEIIEHNE U Ha KaKuX YCIOBHIX (T1. 13).

1.7. Cornacuo ct. 15 Koncrutyuun P® 3akoHbl mommiexar odu-
oUanbHOMY OmyOnuKoBaHUIo. HeomyOnmKoBaHHBIE 3aKOHBI HE TPH-
MeHstoTesl. bosee Toro, mo0bple HOpMaTHBHBIC TPABOBBIE aKThI, 3aTpa-
THBAIOLINE TIpaBa, CBOOOABI U O0SI3aHHOCTH YeJIOBEKA M TPakAaHUHA,

! CynebHasa npakTvka no XunuiHelM cnopam // B ¢6. noctaHoBneHui, pe-
LeHnn 1 onpegenennn depepaneHblx cygos. M., 2001. C. 58, 72, 97.
2BBC P®. 1996. Ne 1.
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HE MOTYT HPUMEHATHCS, €CJIM OHM He OmyONMKOBaHbI O(UIMAIBHO
JUIs1 BCEOOLIETO CBENICHHUS.

IInenym BepxoHoro Cyna P® ot 31.10.95 ycraHoBum, 4to cyn
HE BIIpaBe OCHOBBIBATH CBOE PEIICHHE Ha HEOMyOIMKOBAaHHBIX HOpMa-
TUBHBIX aKTax, 3aTParvBalolIuX IpaBa, CBOOOABI, 00S3aHHOCTU YeIlo-
BEKa U TpakJaHuHa (1. 6).

1.8. denepanbHble KUIMILHBIE 3aKOHBI AEUCTBYIOT Ha BCEH Tep-
putopun Poccun, ecnu cepa geiicTBHs 3aKOHA MPSIMO HE OrpaHHYe-
Ha. Tak, cormacHo ct. 57 JKK mo noroBopy couuanbHOro HailiMa XH-
JI0€ TIOMEIIEHHE JOJKHO MPEAOCTABIATHCS I'paXkJaHaM IO MECTy MX
JKUTENbCTBA (B UEPTE COOTBETCTBYIOLIETO HACEIEHHOTO IMyHKTA).

[leiicTBHE 3aKOHA MOKET OBITH PACIIPOCTPAHEHO Ha ONpele/ICHHbIE
KaTeropuu rpaxxaat (Harpumep, nojgoxkenus paszaena IV «Cneunanu-
3MpoBaHHBINA XWIMIIHBINA Gormy KK onpenensror mopsaok mpenoc-
TaBJIEHHUA W MOJIb30BAaHUS J>KUJIBIMU TOMEIICHHUSMH, MpeaHa3HAueH-
HBIMHU JJIS1 OTIPE/IETIEHHBIX KaTEeTOpuil TpakIaH).

1.9. AKTBHI XWIMIIHOTO 3aKOHOJATENbCTBA IO OOLIEMY MpaBHIY
BCTYMAIOT B CHJIy CO JHS MX OMYOJIMKOBaHHSA, €CIM HE yKa3aH MHON
cpok (DenepanbHblii 3ak0H 0T 14.06.94 Ne 5-®3 «O mnopsinke omyosu-
KOBaHHS M BCTYIUICHHS B CHITy (peJiepabHBIX KOHCTUTYIIMOHHBIX 3aKO-
HOB, (heJiepabHBIX 3aKOHOB, akToB manat Menepansaoro Cobpanus»’;
VYxa3 Ilpesunenta PO ot 23.05.96 Ne 763 «O nopsiake omyOnMKoBaHHS
U BCTyIUIeHHA B cuily aktoB lIpesunenra Poccuiickoit ®eneparuu,
[IpaButensctBa Poccuiickoit dexepanimn U HOPMAaTHUBHBIX IPABOBBIX
aKkTOB (peepabHBIX OPraHOB HCIOJHHUTENBHON BiacTi»?). Tak, 3ako-
HOM 0 68edenuu 6 Oeticmsue Kunuwynozo kodexca P® mis XK ycra-
HOBJICH CPOK BBezieHus B aelictBue ¢ 1 mapra 2005 r. OTo obecnieunBa-
JIO COOTBETCTBYIOIIMM T'OCYJApCTBEHHBIM OpraHaM (M HE TOJBKO UM)
BO3MOKHOCTb IPUHATHS HEOOXOIUMBIX MEpP K €r0 IPUMEHEHHIO.

1.10. XKunumHeIi KOAEKC yCTaHaBJIMBAaeT NpaBUiIa MPHMEHEHUS
KHJIUIHOTO 3aKOHO/ATENBCTBA B CIyYasX MPOOENOB B 3aKOHOAATENb-
crBe. Takue npoOesbl BOCHOMHSIOTCS ITyTeM NPUMEHEHHUS:

3aKOHA, PETyJIUPYIOIIETr0 CXOAHbIE OTHOIIEHHS (aHAJIOTHUS 3aKOHA);

o0IIMX Hayal M CMbICA KUJIMLIHOTO 3aKOHOAATENbCTBA (aHalo-
THs 11paBa).

' C3 Pd. 1994. Ne 8. CT. 801.
2C3 Pd. 1996. Ne 22. CT. 2663.
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[yt mpyMeHeHnsl aHAJIOTHH 3aKOHa He0OXO0AMMO HaJM4yhe Ipeay-
cMoTpeHHbIX cT. 7 KK ycnoBuil: KUIUIIHBIE OTHOLIEHUSI HE ypery-
JUPOBaHbl KUIUIIHBIM 3aKOHOMNATEIbCTBOM MIIM COTJIAIIEHHUEM ydYa-
CTHUKOB JTHX OTHOLIEHWH; OTCYTCTBHE HOpPM 3aKOHOAATENbCTBA,
MPSIMO PETYIHMPYIOIUX TaKUE OTHOLIEHUS; HAIMYHNE CXOKEr0 3aKOHO-
JIaTENIbCTBA, @ TAKXKE €ro HENPOTUBOPEUHE CYILECTBY COOTBETCTBYIO-
IUX OTHOLIECHUN.

[Ipumensist aHanoruio 3aKoHa, HEOOXOAMMO HAWTH camylo OJH3-
KYIO 10 OCHOBHBIM NPU3HAaKaM HOPMY U3 BCEX UMEIOIIHUXCS B 3aKOHO-
JIaTEeIbCTBE.

IIpr OTCYTCTBUM HOPM >KHJIMIIHOIO 3aKOHOJATENbCTBA, KOTOPHIE
MO’KHO TIPMMEHHTH MO aHAJIOTWH 3aKOHA, PaBa U 00S3aHHOCTH Y4acT-
HUKOB OTHOLICHUH OIPEAENSIOTCS UCXO/s U3 OOIIMX Hayaldl U CMBICIA
KUJIMIIHOTO 3aKOHOAATENbCTBA — aHAJOTHs PaBa U TpeOOBaHUit 100-
POCOBECTHOCTH, TYMaHHOCTH, Pa3yMHOCTH U CIIPaBEIIMBOCTH.

2. 7ZKnaniHoe ¥ HHbIe OTPACJIH 3aAKOHO/1aTeIbCTBA

2.1. JXunumiHoe 3aKOHOAATETLCTBO UMEET CBOCH 3a7avueil peryIim-
POBaHUEC KUIJIMIIHBIX OTHomeHHﬁ1. )KI/IJ'II/IIHHLIC OTHOLICHUS HMCIOT
HIMPOKOE COJICPIKAHNE, OHU MPEACTABIISIOT COOOH KOMILIEKC OTHOIIIE-
HUH I10 NTOBOAY JKUJIbS. B KpyT JKUIMIIHBIX OTHOUIEHUH, B OCHOBHOM,
BXOJAT OTHOLICHUS, CKIIAABIBAONIUECH 10 ITOBOAY:

obecrieueHust TpaXXaaH XWJIBIMU IMOMEIICHUAMMN T'OCYJapCTBEHHOT'O
1 MYHUIIMITIAJIBHOT'O KWUJIHMIITHOT'O (i)OHJ];a B IIOPAAKE U Ha YCIIOBUSX, YC-
TaHOBJICHHBIX 3aKOHOJATENBCTBOM (cM. cT. 49-57, 99 KK), B xwwmi-
HBIX FJIH KIUTHIITHO-CTPOUTENHLHBIX KoorepaThBax (cM. cT. 124 XKK);

MOJTF30BAHMS JKMAJIBIM TTOMEIIEHHEM Ha OCHOBAaHHWH JIOTOBOpA YKH-
munHoTo HakiMa, wieHcTBa B KK u J)KCK, mognaiima u mp. (cT. 60-82,
99, 100, 124-128 XKK);

mpaBa COOCTBEHHOCTH (BIIaJicHUE, IOJE30BAHHE, PACIIOPSIKCHHUE)
Ha XWIbe, KOTOpoe (IMpaBO COOCTBEHHOCTH) SIBIIICTCS OCHOBAHHEM
CYIIIECTBOBAHUS KIJINIIHBIX OTHOIIEHHH, TJIABHBIM 00pa3oM OTHOIIIE-
HUH 110 TIOJH30BAHUIO KIITUIIEM;

YIpaBIIEHHS, CONEPKAHUSI U PEMOHTA KWIHAIIHOTO (oHAA (CM. pa3-
nen VI XKK).

2.2. K *XUIUIIHBIM OTHOIIEHHUSAM, CBS3aHHBIM C PEMOHTOM, Tiepe-
YCTPOMCTBOM KHIIBIX TIOMEIIEHUH, HUCIIONh30BAHUEM HHXEHEPHOTO

T CMm. cT. 4 XK.
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000pyTOBaHUS, MIPEOCTABICHHEM KOMMYHAIBHBIX YCIIYT, BHECCHHEM
TUTaThl 32 KOMMYHAJIBHBIE YCIIyTH, MPUMEHSETCS COOTBETCTBYIOIIEE
3aKOHOJIATENIECTBO C yUETOM TpeOoBaHUH, ycTaHOBIeHHBIX JKK.

OTHOIIICHHS, CBA3aHHBIE CO CTPOUTEIILCTBOM U PEKOHCTPYKIUEH
00BEKTOB (3[1aHMIA, CTPOCHUHN M MPOY.), HAIIOMHHUM, TIOJUIekKAT Peria-
MeHTamu [ padocmpoumenvHvim kooekcom. HecoMHeHHO, Moioxe-
Hus 3Toro KoJiekca OMKHBI YYUTHIBATHCS TIPH MPOBEICHUH TIEPEyCT-
poiicTBa U (M) MEPETTIAHUPOBKH JKUJIBIX TOMEIICHHUH, KalUTaIbHBIM
peMoHTOoM noma (1. 4; cT. 88).

Bompocs perynupoBanus TapugoB opraHu3anuii KOMMYHAIBHOTO
KOMIUIEKCA, 00ECIEUYHMBAIOIIUX 3JCKTPO-, TEIUIO-, BOJOCHAOKEHUE,
BOJIOOTBEJICHUE, PEIIAIOTCA B COOTBETCTBUU ¢ DefepaabHbIM 3aKOHOM
ot 30.12.2004 Ne 210-®3 «OO0 ocHOBax peryiaupoBaHus Tapudos
OpraHmu3anuii KOMMYHAJIEHOTO KoMIutekca»'. OCHOBBI IIEHOOOpa3oBa-
HUSl B OTHOIICHUH JJICKTPUYECKON M TETUIOBOW 3HEPTUHU OBLTH YTBEp-
XKIeHbI TIocTaHoBIeHneM IIpaButenbctBa PO ot 26.02.2004 Ne 1092,
STHM TIOCTAaHOBJICHHEM YTBEpXkJaeHbl [IpaBuia rocyaapcTBEHHOTO
PETyJINPOBaHUs U MPUMEHEHUS TapU(OB HA IMEKTPUUECKYIO U TEILIO-
BYI0 3Hepruto B Poccuiickoit @enepanuu.

CrnemyeT OTMETUTh, YTO OTHOIICHUS, CBSI3aHHBIE C 00eCIeUeHUEM
rpaxaH KOMMYHAQJIBHBIMH YCIYTaMH, JOCTATOYHO TECHO CBSI3aHBI
C XKWJIMIHBIMU: 00ECTICUeHUEe HAHUMATEIS YKHUIJIOTO ITOMEICHHUS KOM-
MYHaJIbHBIMU YCIIyTaMU SIBIISICTCS OOS3aHHOCTHIO HAWMOMATENS I10
moroBopam xuimiHoro HaiimMa (ct. 65 XK, ct. 676 T'K); omnara
KOMMYHAJIBHBIX YCIIYT €CTh 00s13aHHOCTh HAHUMATEIS YKHUIIOTO MTOME-
HIEHUS M0 JoroBopaM >kuiuimHoro Haiima (ct. 68 XK, ct. 678 T'K).
Bonpocs! ormatel Kuiibs, a TaKKe KOMMYHAJIbHBIX YCIYT JIOBOJIBHO
nosiHo 1 moapoOHo ocserienbl B KK (pasmen VII). Takum oOpasom,
B 3THX OTHOIICHUSX MOJyIekaT MpuMeHeHuto nosoxenus KK,

2.3. K XWIHIIHBIM OTHOIICHUSM B 3HAYUTEIHHOW CTENEHU IpHU-
MEHSIOTCSI HOPMBI MHBIX OTpaciiel 3aKOHOIaTeIhCTBA (TPaXKaaHCKOTO,
3eMENIbHOTO W MPOY.), IPUYEM B PANIC CIIYyYacB ATOTO MPSMO TpeOyeT
XK. B wacTHOCTH, B Cily4asix: IPEJOCTaBICHUS COOCTBEHHUKOM K-
JIOTO TIOMEIICHUS 3TOTO IMOMEIICHHWS] WHOMY JIHI[y BO BIIaJICHUE U
nonp3oBanue (c1. 30); pacnopskeHHs COOCTBEHHHMKOM IMpHUHAIIEkKa-
MM €My ITOMEIIEHHEM B MHOTOKBAPTHPHOM J1oMe (cT. 36); mpojaxku

' C3 P®. 2005.

(4. 1). CT. 36.
2C3 Po. 2004.

Ne 1
Ne 9. Cr. 791.
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KOMHAaThl B KOMMYHQJILHOH KBapTupe (CT. 42); JMKBHIALUU TOBapU-
miecTBa cCOOCTBEHHUKOB XMibsl (cT. 141); ompeneneHus: rpaHul 3e-
MEJBHBIX y4acTKoB (CT. 36); rocymapctBeHHOH peructpanuu TCXK
(ct. 136); rocynapCcTBEHHOW pErMCTpaluy MpaB Ha KUIIbIE MOMeELIe-
Hus (cr. 18); mukeumanmm KK u XKCK (ct. 123), n3aMeHeHus wim pac-
TOP>KEHUSI JOT0BOpa yNpaBJIeHHUsI MHOTOKBapTUPHBIM IOMOM (CT. 162).

JIro6oii morosop, B ToM uucie mpenycmorpeHusiii KK, moxer
OBITH NMPHU3HAH HEJCHCTBUTEIBHBIM, €CIIH €CTh Ha TO OCHOBaHMS, ycC-
taHoBneHHble ['K (cT. 166-181).

JKunuaeiii Koieke 0003HAYMII TaKyH0 BO3MOXHOCTh. Tak, cT. 75
(«I[TpuzHanue oOMeHa XHUJIBIMH TOMELICHUSIMH, MPEIOCTaBICHHBIMU
M0 JIOTOBOPaM COLMAIBHOTO HaiiMa, HEeICHCTBUTEIbHBIMUY) Mpedy-
cMaTpHBaeTcs MpuU3HaHHe OOMEHa HeleHCTBUTENbHBIM 10 OCHOBAHU-
SIM, YCTAHOBJICHHBIM TPaKJAaHCKUM 3aKOHO/IaTEIbCTBOM.

2.4. Ecnu MeXIyHapoIHBIM JOroBopoM P® yCTaHOBIEHBI HHBIE
MIpaBUJIa, YeM T€, KOTOpPbIE MPEAYCMOTPEHBI KIIINIIHBIM 3aKOHOIaTEIhb-
CTBOM, IPUMEHSIOTCS MpaBIiia MEKAyHapoaHoro nporosopa (ct. 9 XKK).

Cratpeil 17 Koncturynuu P® ycraHosneno, uto B Poccuiickoit
®denepanuy NpU3HAIOTCS U TAPAHTUPYIOTCS NIpaBa M CBOOOIBI YeoBe-
Ka U TpaKIaHUHA COTJIACHO OOIIENpPU3HAHHBIM IIPUHIMIIAM U HOpMaM
MEXIYHapOIHOTO IIpaBa u B cooTBeTcTBUH ¢ KoHcTuTy1meit PO.

Cornacho ct. 15 Koncrutynuu P® obmenpu3zHaHHbIe TPUHINTIBL
¥ HOPMBI MEXIyHapOJHOTO TpaBa M MEXAyHapoaHble T0roBopsl PO
SIBJISIFOTCSL COCTABHOM 4YaCTBIO €€ MPaBOBOM cUCTeMbl. [laHHas HOpMa
oTpaxena B cT. 7 I'K.

B uucne o01enpu3HAHHBIX NPUHUMIOB CIEAYET OTMETUTH MPHH-
UMIT HEAUCKpUMHUHALMK. J[aHHBIN NpUHUMI 3aKkperuieH B Koncturyuun
P®. Cormacuo cr. 19 Koncrutynunm P® rocymapctBo rapaHtupyer
PaBEHCTBO TpaB M CBOOOJ uelOBeKa M TpakJaHWHA HE3aBHCHUMO OT
T0JIa, Pachl, HAIIMOHANBHOCTH, SI3BIKA, MMPOUCXOXKIEHHS, UMYIIECTBEH-
HOTO W JIOJDKHOCTHOTO TIOJIOXKEHHSI, MECTa >KUTEIbCTBA, OTHOIICHHUS
K peNTuTuy, YOSKIICHUH, MPUHAIIC)KHOCTH K OOIIECTBEHHBIM OOBEIH-
HEHHUSIM, a TaKXKe APYTHX 00CTOATENBCTB.

Bceobmrast nexmapamnust mpaB 4denoBeka (cT. 25), npuHaras I 'eHe-
pampHOU AccambOneeit OOH 10.12.48, MexmyHapodHBId TAKT 00
9KOHOMHYECKUX, CONMAIbHBIX W KyJIbTYpHBIX mpaBax oT 19.12.66'

! Begomoctnn CCCP. 1976. Ne 17. Ct. 291.
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(ct. 11) mpu3HAIOT MPaBO KAXKAOTO HA JOCTOMHBIN KU3HEHHBIH YpO-
BEHb, BKJIIOYAs KUJIHILIE.

OOuenpu3HaHHble TPUHIMIIEI 1 HOPMBI MEXIYHApOIHOTO MpaBa
conepxkarcs B Ycrase OOH, nexnapanusax u peszontonusax ['eHepans-
Ho#t Accambnen OOH, pemennsx MexnyHapoauoro Cyna.

HopMmbl MeKIYHAPOOHBIX AOrOBOPOB OOBIYHO TNPHMEHSIOTCS
K OTHOIIEHUSAM C yYacTHEM HHOCTPAaHHBIX T'paXIaH M IOPUIANYECKHX
JIMLI, HO B psAJiE CIy4aeB OHM MOJyIekKaT MPUMEHEHHUIO K OTHOIIEHUSM
C Y4acCTHEM POCCHHMCKHMX TIpaxkJlaH, IOpUAMYECKUX JHI U T.I. B yact-
HOCTH, TpeOoBaHUE O HEJOMYCTUMOCTH HOCSITaTEeNbCTB Ha HEMPUKOC-
HOBEHHOCTb JKMJIMILA YeOBeKa COAEpkHUTCA B cT. 17 MexayHapon-
HOTO MakTa O TPaXTaHCKUX U TMOIUTUYECKHX MpaBax oT 16.12.66.
ITonosxxenue 3to oTpaxeHo B cT. 3 XKK.

Cornacuo ct. 46 Koncturyuuu P® kaxxasiii BipaBe B COOTBETCT-
BUU C MEXIyHapOAHBIMU JoroBopamu P® obpamarbcsi B MEXIrocy-
JApCTBEHHBIC OPraHbl MO 3allUTe MPaB M CBOOO YeJOBEKa, €CIIH UC-
YyepraHbl BHYTPUTOCYAapCTBEHHBIE CPEICTBA MPABOBON 3aIUTHI.

Cratbsa 12 MexayHapoIHOTO MaKTa O TPAKIAHCKUX H MOJUTHYE-
CKHX TIpaBax YCTaHABIMBAET, YTO KAKAOMY, KTO 3aKOHHO HaXOAMTCS
Ha TEPPUTOPUH KaKOr0-IHOO0 TOCYJapcTBa, MIPUHAUICKHUT B MpeaeIax
9TOW TEPPUTOPUH MPABO HA CBOOOHOE MEPEABIKEHNE U BEIOOP MECTa
JKUTENbCTBA. JlaHHOE ToNIoKeHHe Boctpon3BeneHo cr. 27 Koncrury-
uu PO u Hanwto orpaxenue B cT. 1 JKK.

Cornacao cr. 5 ®epepanbHoro 3akoHa oT 15.07.95 Ne 101-®d3
«O MeXITyHapOTHBIX NOTOBopax Poccuiickoit CIDeI[epauI/H/I»1 MOJIOXKE-
HUSI ME@XTyHapOIHBIX T0roBopoB P®d, He TpeOyromme u3aanus BHyTPH-
TOCYJAPCTBEHHBIX aKTOB, NEWCTBYIOT B Poccum HemocpenctBeHHo. B
UHBIX CIy4asx Hapsay C MEXIyHapoAHbIM jaorosopom P® cuenmyer
MIPUMEHATh U COOTBETCTBYIOIMI BHYTPHUTOCYAApPCTBEHHBIH NPaBOBON
aKT, MPUHATHIN I IPUMEHEHUSI MOJIOKEHUH MEXIYHapOIHOIO J0ro-
BOpA.

Ceenenust 0 paTHQHUKALUN MEXIYHAPOAHBIX IOTOBOpoB P®d co-
Jepikatcs B opUIMaNbHBIX W3JaHUAX 3aKoHonarenbcTBa PD, a camu
MEKIyHapOIHBIE JOrOBOPHI MyOnMKyloTcs B bromnerene mexmyHa-
POIHBIX IOTOBOPOB.

' C3 P®. 1995. Ne 29. Cr. 2757.
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MesxayHapoaHble JOroBophl, paHee 3akiatoueHHble CCCP, mo 06-
meMy mpaBHiy o0si3aTenbHBl Juis Poccuiickort ®enepanmu, eciu
He OBUIO OOBSBIICHO O MPEKPAICHUN ACUCTBUS TAKUX JOTOBOPOB.

Ilpeanucanus mexayHapogHoro aoroopa coriacHo cr. 9 KK
UMEIOT MPUOPUTET Mepe], HOPMaMU >KUIUIIHOTO 3aKOHOJATEIbCTBA
(1, KOHEYHO, HE TOJIBLKO XUIUIIHOTO — cM. cT. 7 I'K).

B uwactHOCTH, coriacHo cT. 49 XK skuible moMenieHus Mo g0ro-
BOPY COIIMAJILHOTO HaliMa He MPEeAOCTaBISAIOTCS UHOCTPAHHBIM TPax-
JlaHaMm, JIMaM 0e3 TpaKAaHCTBA, €CIIM MEKIYHAPOIHBIM JIOTOBOPOM
P® He npenycMOTpEHO HHOE.

Xotenock Ol erie pa3 oOparuth BHUMaHue Ha CT. 15 KoHcTuTy-
uuu P®, cormacHO KOTOpPOM COCTaBHOM YacThIO MPaBOBOM CHCTEMBI
P® sBnsrorcs oOuienpu3HaHHbIC NMPHUHOMIBI U HOPMBI MeEXKIyHa-
POJAHOr0 NMpaBa U MeXKAYHAPOAHBIE AOrOBOPLI (CM. Takxke cT. 17
Koncrutyuuu PO).

Takum o6pazom, ct. 9 KK, 0003HauMBIIAs JTUIIE POJIb MEXKTyHA-
pOAHOTO JIIOTOBOpa, He oOTpaxaeT mnoioxkenue Koncrutrymum PO
O MPU3HAHUH OOUIIENPU3HAHHBLIX NPUHLOMIOB U HOPM MeXKAyHa-
POAHOrO MPaBa U MeXKAYHAPOAHBIX 10roBopoB P® B kauecTBe «Co-
CTaBHOM 4acTuW» IpaBoBOU cucteMbl PD. XoTs psja 3TUX IPHHIUIIOB
Hanu otpaxenue B JKK, B 4aCTHOCTH: HEPUKOCHOBEHHOCTD YKUJIH-
ma (cT. 3); paBeHCTBO YYACTHHUKOB >KWJIHUIIHBIX OTHOIIEHU# (cT. 1);
oOecrnieueHue JIs JKUTENICH JKUIIBIX TOMEIICHUHN XKHUIIOH Cpelbl, 10C-
TOMHOW IUBMWJIM30BAaHHOTO YenoBeka (CT. 15), 3ammra nmpaB U 3aKOH-
HBIX MHTepecoB rpaxaad (ct. 11). Cnenyer Takke OTMETHUTD, UYTO €O-
Jlep:KaHue CTaTbU HE COOTBETCTBYET €¢ Ha3BaHu — «Kunuinoe
3aKOHOJIATEIHCTBO M HOPMBI MEKIYHAPOIHOTO mpaBa» (cM. cT. 15, 17
Koncturynun P®). Mexaynapoanslii norosop P® ecth cormarie-
HUE, peryJjaupyemMoe MexayHapoIHbIM MPaBoOM.

Crates 9 KK moayexur mpUMEHEHHUIO, B YaCTHOCTH, C YYETOM
nocraHosneHus [Inenyma Bepxosroro Cyna P® ot 10.10.2003 Ne 5
«O npuMeHeHMHM CyJaMH OOIIed FOPUCAMKIIMHA OOINEPU3HAHHBIX
MPUHITUIIOB ¥ HOPM MEXAYHApPOJHOTO MpaBa U MEXAYHAPOIHBIX J0-
roBopoB Poccuiickoit @eneparum»’. TIOATSKUT TakKe TPUMEHEHUIO
OepepanbHblii 3ak0oH «O MEXIyHapOoAHBIX AoroBopax Poccuiickoii
deaepauuny.

"BBC P®. 2003. Ne 12.



. XUNULWHbIE OTHOLUEHUA

1. Buanl :KHJINIIHBIX OTHOIIEHHH.
Y4yacTHUKH KUJIHIIHBIX OTHOLIEHUI

1.1. )KunuiHeie mpaBa (paBHO KaK M 00s13aHHOCTH) OTIPEAEIISIOTCS
KUJTUIIHBIMA OTHOIIEHUSMH (OCHOBaHBI Ha 3THX OTHOILCHMSAX, SBJIS-
IOTCSI CIIEJICTBUEM TaKOBBIX).

VY4YacTHUKaMH O KWIMLIHBIX OTHOLICHUH SABJSIOTCS TpaxkIaHe,
opugnueckue nuna, Poccuiickas ®enepaunsi, cyobexTsl Poccuiickoit
denepanmu, MyHULIUIAIbHBIE 00pa30BaHU.

Cratps 4 XK omnpenenser Buabl OTHOUIEHUH, MOAJIEKAIUX PETY-
JUPOBAHMIO KWJINITHBIM 3aKOHOAATEIbCTBOM.

JKunuinHele OTHOLIEHWS — 3TO TJIaBHBIM 00Pa3oM OTHOIIEHHS,
o0ecreunBalolye yI0BIECTBOPEHUE MOTPEOHOCTH TPaKIaH B JKUJIbE.
B ux uucio BXOAAT OTHOILIEHMSI, CKIIAABIBAIOLIMECS 110 MOBOAY: y4eTa
rpaxaaH, HYXAAIOMIUXCS B YJIYUYIIEHUH >KWIWIIHBIX YCIOBHIA; Ipe-
JOCTaBJICHUS JKWJIBIX MOMEIIEHUH; MONb30BaHUS KUIBIMH TOMeEIIe-
HUSIMH; HCIIOJIb30BaHUS JKIIHIIHOTO (DOHAA; OIUIATHI XKHJIbSI, YIIpaB-
JICHUS! )KWIHIIHBIM (POHAOM, €ro COEpKaHus H Jp.

KunuiHoe 3aKOHOJATENbCTBO PETYIUPYET TakkKe HEKOTOphIe Apy-
TMe OTHOIIEHUs, CKJIAJbIBAIOLINECs MO MoBOAY Xuauma. OTHOIIEeHUs
[0 OKa3aHHWIO TpakJAaHaM KOMMYHAIbHBIX yCIyI HEOTAETUMBI OT KH-
JIAIHEIX OTHOIICHHWH 10 MCIOJIL30BAHMIO KUIES. Tak, 00S3aHHOCTEIO
HaiiMonaTenst sBiseTcss oOecrieueHHe IMPeOCTaBICHUSI HAaHUMATEII0
HEOOXOMMBIX KOMMYHAIBHBIX YCITyT Hajuiexkanero kadectsa (1. 4 4. 2
ct. 65 XKK), a 00s3aHHOCTP HaHMUMATENSI — CBOEBPEMEHHO OIUIATHTh
takue ycrnyrH (cT. 67 JKK). Ot 00s3aTenneTBa SBIASIOTCS COCTABIISIO-
MMM KAIUIIHBIX OTHOIICHUH.

B cootBerctBuM co cT. 40 Korcruryrun PO KumnnaeiM Koek-
COM OIIpeNeNIeHbl KaTeropuy IpakKAaH, UMEIOUINX MPaBO Ha MOIyde-
HUC XWIbs TI0 JOTOBOPY cormanpHoro Haiima (ct. 49 XKK). B KK
YCTaHOBJICH MOPSIOK 00ECTIeYeHUS KUIBIMU MTOMEIEHUSIMH TI0 JIOTO-
BOpY coIaipHOro Haiima (cT. 57), 0003Hau€HBI CTOPOHBI JAOTOBOpA
(cT. 60), MpeameT JOTOBOPA COIMUATHLHOTO HaitMa JKUJIOTO TTOMEIICHUS
(ct. 62), dhopma dTOTO IMOTOBOPA (CT. 63), IPEeaYCMATPUBAIOTCS TIPaBa U
00513aHHOCTH €r0 CTOPOH (CT. 65, 67), a TaKKe OTBETCTBEHHOCTH 3a Ha-
pYIIEHUE KUIHATITHOTO 3aKOHOAATENbCTBA M YCIOBHM JOTOBOpa (CT. 66,
68). M3 uncna mpaB HaHWMATEINS JKHJIOTO TIOMEIICHUS TI0 JIOTOBOPY
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COILIMAIIBPHOTO HaliMa CIIeyeT OTMETHTD PsiJi TIOJOKEHUIA, IPEJOCTaB-
JSAIOMIUX €My MPaBO PACHOPSIKCHHUS )KHIIBIM MTOMEIICHUEM: CT. 72 —
00OMEH KUIIOTO TIOMEIIeHHS, CT. 76 — cJada >KWJIOTO MOMEIIEHUS B
nostHaeM; cT. 80 — BceleHrne BpeMEHHBIX JKUIIBIIOB.

B oTHOmEHHH «KOMMeEpUecKoro» HaiiMa M0 JaHHOMY BOIIPOCY
cienyer obparuthes K cT. 680 («BpeMeHHbIE XHIBIBD») U CT. 685
(«ITonnaem xunoro nomerenus») I'K.

Crnenmyer OTMETHTH, YTO peajH3alys HaHUMAaTelIeM >KHUJIOTO II0-
MEIIEeHHUs MpaBa Mo PacHOPsHKEHUIO JKUIBEM 3aBUCHT OT BOJIM HalMO-
nmatenst. Tak, s peanw3alnyy TpaBa Ha OOMEH JKHIIbS TI0 JOTOBOPY
cormmaibHOTO HatiMa (ct. 72 JKK), mpaBa Ha caady »XKWJIOTO ITOMEITe-
Hus B moxHaeM (ctT. 76 XKK, ct. 685 I'K) HaHMMaTeso Xuibs Heo0xo-
IUMO corjlacie Haiimopartens. 3aceleHrne BPEMEHHBIX >KHIIBIIOB BO3-
MOXHO C TIpeABapUTEIbHBIM YBEeJIOMIICHHEM Haimonaarens. Halimona-
TEJTb MOXET 3alPETUTh MPOKUBAHUE BPEMEHHBIX )KUJIBIIOB B CITydasX,
npeaycmoTperHsbix cT. 80 KK u ct. 680 I'K.

H3Menenne moroBopa CONMAaIbHOTO HaliMa NpeayCMaTpUBaeTCs
cT. 82 XKK (06 00bearHEeHNY TpaXKIaH, TPOKUBAIOIINX B KBAPTHUPE 110
OTHIEIBHBIM JOTOBOPAM COLMAIBHOTO HaliMa, B OJIHY CEMbIO C 3aKIIIO-
YEHHEM OJIHOTO JOTOBOpa Ha BCE MOMEILEHUS, a TaKXkKe O 3aMEHE Ha-
HuMaTtens). Konekc He colepHUT MONOKEHHs O pasfelie KHUIOU IJIo-
maau. Takoil ciydail u3aMeHeHus J0roBopa npeaycMaTpuBaics cT. 86
KK PCOCP. 3akoHomaTens oTKa3aics OT OAOOHOTO Crocoda u3me-
HEHUS JOTOBOpa COIMAJIBHOIO HaiMa, MOCKOJBKY pa3iei >KUION ILIOo-
aT¥ IPUBOJIMIT K POCTY YHCJIA KBAPTHP KOMMYHAIILHOTO 3aCEIICHHUSL.

Heo6xogumo oOpaTuTh BHUMaHUE HA TO, YTO JOTOBOP COITHANTH-
HOTO HaitMa M3MEHSETCS TaK)Ke B CIlydasx: BCEJICHHS B XKIJIOE MOMe-
[IEHHE JPYTUX TPakJaH B KauecTBE WICHOB ceMbU HaHMMaTens (4. 2
ct. 70 XKK); npenocrapiieHusi OCBOOOIUBIINXCS KUJIBIX TTOMEIICHUN B
KoMMyHainpHOU KBaptupe (cT. 59 XK). M3menenue moroBopa cormm-
aIbHOTO HaiiMa MOXET IIOCIIEeOBAaTh B PE3yJbTaTe IepeycTPOHCTBA
U (nm) meperutanupoBku xwmitoro nomemierns (. 4 XKK), a taxke
KalmMTaJILHOTO PEMOHTA WM PeKOHCTpyKInu qoma (cT. 88 JKK).

H3MeHeHnme n0roBopa «KOMMEPYECKOTO» HaiiMa HMEET MECTO
B CiIy4asx 3aMeHbl HaHumarens (ct. 686 I'K), Bcenenus nqpyrux rpax-
nIaH B xwioe nomernienue (cr. 679 I'K). Kpome Toro, oHO BO3MOXKHO
B cirydae nepeobopypoBanus xxuioro goma (ct. 681 I'K).
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Cratpu 83-91 XKK nocpsieHs! BolmpocaMm pacTOpKEHHs T0T0BOpa
COIIMAJIBHOTO HailMa >KWJIOro MOMEIIeHUsT W BhiceneHus; cT. 101 u
103 — pacTopXKEHHUIO TOrOBOPOB HaiiMa KUJIbIX MMOMEIICHUN Ccrerua-
JM3UPOBAHHOTO >KWIHIIHOTO (OHIA M BBICETICHUIO U3 ATHUX IOMeELIe-
Huill. PacTopkeHne AOroBopa «KOMMEPUECKOro» HailMa U BBICEJICHHE
U3 JKUJIOTO MOMELIEHHS], 3aHUMAeMOr0 MO0 TaKOMY JOTrOBOpY, Ipeny-
cMoTpeHsI 1. 687 u 688 I'K.

1.2. OTHOWEHHSsT COOCTBEHHOCTH Ha JKUJIOE MOMEIIEHHE HaXOIsT-
Csl B TECHOM CBSA3M C KWJIUIIHBIMH OTHOIIEHUsIMU. [IpaBo coOcTBeH-
HOCTU CIYXXHUT OCHOBAaHMEM JUIsl BO3HHUKHOBEHHUS >KWJIHMIIHBIX OTHO-
[ICHUI: TPaBO TONB30BAaHMS JKWIBIM TOMELICHHEM COOCTBEHHHKOM
3TOrO TOMEIIEHUS ABIAETCS OJHUM M3 TPEX COCTABIAIOLIMX IpaBa
COOCTBEHHOCTH (BJaJIeHHE, TIOJIb30BAHKE, PACTIOPSKCHHUE).

Bonpocam coOCTBEHHOCTH Ha >KWUJble TOMELICHHUS IOCBSILICHA
1. 18 T'K: ct. 288 310l rmaBel onpesenseT Ha3HAuYEHUE JKUIIOTO II0-
MEILEHHs, TTPpaBa COOCTBEHHHMKA Ha cady MOMEIIEHHUs B MOJIb30BaHUE
OpyruMm junam; ct. 289, 290 0603HavyaroT 00IIee UMYIIECTBO MHOTO-
KBapTHUPHOTO JIOMa M €ro MPHHAIUIEKHOCTh; CT. 292 ycTaHaBIHMBaeT
MpaBa 4ieHa CeMbU COOCTBEHHMKA XUJIOTO MOMEIIeHHUS; CT. 293 mpe-
JIyCMaTpUBAET MPHHYAUTEIBHOE H3BATHE KHUJIOTO TIOMEIIeHUs Ha
YCIOBHMSIX M B HOPSJIKE, YCTAHOBJIEHHBIX 3TOH CTarbel. Bompockl
MOJIb30BAHMS JKMJIBIM TIOMEIIEHUEM, NPHHAISKAIINM TPaKJIaHUHY
Ha rpaBe coOCTBeHHOCTH, coaeprkarcs B cT. 30 u 31 XKK.

1.3. YyacTHUKaMU KWIMITHBIX OTHOIICHUH SIBIAIOTCA TakXke Ipa-
JKaHe, KOTOPBIM JKHUJIbIe MOMEUIEHHs MPEeAOoCTaBIsAI0OT (B MOJIb30Ba-
HUE) apEHIATOPHI 3TUX TOMETIEHHH.

Bonpocsl apenapl MMyIIecTBa MOJIECKAT PETIaMEHTAIMH TPax-
JAHCKUM 3akoHoaaTenbcTBoM (cM. 1. 34 I'K). Bmecte ¢ Tem cormac-
HO cT. 671 'K apeHmaTop Xujioro moMemnieHus (FOpUIAIeCKOe JTUIIO)
MOJKET MCIOJIB30BaTh apeHJIOBAHHOE XUJIOE TIOMEIICHNE TOJIBKO IS
MPOKUBAHUA TPaKIaH.

Takum oOpa3om, HEOOXOIUMO OMPENESIUTE BH JOTOBOpa, Ha OC-
HOBaHMW KOTOPOTO TPaKAAHWH BIPABE IOJB30BATHCS JKUIIBIM MTOME-
IIEHNEM, TTPETOCTABICHHBIM apeHAaTOPOM 3TOTO MOMEIIEHHS.

OmHY aBTOPBI CYHUTAIOT, YTO apeHIOBAHHOE KUJIbE MOXKET C/IaBaTh-
cs rpaxnaHaM B nogHaeM (ct. 615 T'K). [To MHeHHIO ApyTHX, apeHmo-
BaHHOE >KMJIOE TIOMENIEHHE MOXKET OBITh MPEAOCTABICHO TpaXkKIaHaM



. XKunuwHele oTHOWEHMSA 31

Y Ha Haydanax COLMaJIbHOrO HaiiMa, U Ha HayajlaxX «KOMMEPYECKOTo»
HaiiMa, ¥ Ha UHBIX OCHOBaHMSIX.

He BBI3bIBaeT COMHEHUH MO3UIMS, COTJIACHO KOTOPOH apeHaaTop
JKHUJIOTO TIOMEIIEHHs (FOPHIMYECKOE JIUI0) MOXKET NPEAOCTaBUTh €r0
rpaXJaHdHY Ha yCJIOBHUSX «KOMMepueckoro» Haiima (m. 4 4. 3 cr. 19
KK). Uro kacaercsi AOTOBOPOB COLMAJIbHOTO HaiiMa W TOAHANMA,
TO OHH HEMIPUEMJIIEMBI 11O CJICAYIOIUM OCHOBAHUSM.

Cy1iecTBEHHBIE YCIIOBMS 3aKJIIOUYEHHUS JO0rOBOpa COLMAIBHOIO
HaiiMa (IpU3HaHUE TpaXJaHWHA HYXIAIOIIUMCS B KWUJIbe, W3JaHue
aJMMHHCTPAaTUBHOTO aKTa, MPEIIECTBYIOIIErO 3aKJIIOYEHHUIO TOTOBO-
pa), a TaKKe TO OOCTOSITENBCTBO, YTO MO STOMY JOTOBOPY JKHIIOE IIO-
MeIlleHHe MpenocTaBisieTcss B Oeccpoynoe nojin3oBanue (cr. 60 XKK),
a apeHJaTopy HMYIIECTBO IEpeJaeTcs BO BPEMEHHOE BIIAJICHHE U
MOJIb30BaHKNE MJIM BO BpeMeHHOe nosib3oBanue (cr. 606 I'K), nemator
HEBO3MO’KHBIM 3aKJIFOYEHHE JOrOBOpPa COLMAIBHOTO HaliMa.

IlonHaem >KMIIOrO TOMEIIEHHUS €CTh YPEryJHpOBaHHBIE OTHOIIIE-
HUS HAaHMMAaTes ¢ IoJHaHUMaTelleM-TPpak JaHUHOM, KOTOPOMY >KUJI0€
MIOMEILIEHUE MEePENAETCA B MOJb30BaHUE IO I0rOBOpy noaHaiima. Ha-
HUMAaTeJIeM >KWJIOTO0 TOMEUIEHHS IO JIOTOBOPY «KOMMEPUYECKOTO0»
HaiiMa MOXeT OBITh TONBKO TpaxkaanuH (cT. 677 I'K) (Tak ke kak u 1o
JoroBopy conuanbHoro HaiiMa — cr. 60 JKK). Takum oOpazom,
B paccMaTpHUBaeMOM Ciydae MpUMEHEHHe HOpM O rojaHaime (cT. 615
I'K) mempuemiemo.

1.4. IIpaBo nonb3oBanus xwibeM (4. 1 c1. 4 J)KK) BozHHKaeT Taxxke
y WIEHOB CEMbU HAaHUMATEJIS JKWJIOTO MOMEIIEHHS 10 JJOTOBOPY COIH-
anmpHOTO HaniMa (cT. 69 JKK); y rpaxmaH, MOCTOSHHO TPOKHBAIOIIAX
B JKIJTOM TTOMEIIIEHIH COBMECTHO ¢ HaHuMaTtesneMm (cT. 677 ['K).

Uro kacaeTcs 4JICHOB CEMbH COOCTBEHHHKA JKWUJIbS, TO IS HHUX
MpaBO MOJB30BaHMS OCHOBAHO HAa CEMEHHBIX OTHOLICHHAX C 3THUM
cooctBerrnKOM (cT. 31 XKK). Cormacuo ct. 292 I'K unensl ceMbn
COOCTBEHHHKA JKHIIOTO TTOMEMICHHUS, POKUBAIOIINE B ATOM TIOMEIIIe-
HHUM, UMEIOT NIPaBO I0JIb30BAHUS JKWIBEM Ha YCIOBUAX, IPEyCMOT-
PEHHBIX KWIUIHBIM 3aKOHOJATEIbCTBOM.

B noMe JKWIHIIHOTO M JKMIMIIHO-CTPOMTENBHOIO KOOIepaTHBa
(o BHeceHMsI IA€BOrO B3HOCA 33 KBAapTHPY) MPABO IOJIb30BAHUS IMaii-
IIMKa OCHOBAHO Ha €ro 4jeHCTBe B KoomnepaTtuse. [IpaBo nonp3oBanus
JKUJIBIM IIOMEILEHHEM 4YJICHOB €r0 CeMbH OOYCIIOBIEHO CEMEHHBIMU
OTHOLICHUSIMH.
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Ecn coOCTBEHHUK KHUJIOTO MOMEIIEHHS CIaeT ero BHAEM, IPaBo
M0JIb30BAaHMsI BO3HUKAET y HAHMMATelsl TAKOTo IoMelieHus. Bormpocsl
NoJO0HOTO HaliMa (Kak YK€ YIMOMHHAJIOCH) PEryJIHPYIOT HOPMBI
1. 35 I'K. Caaua *unoro noMemeHus: BHaéM B KOOIEpAaTUBHOM JIOME
(mo BemmnaThl mas) npexycmarpuBaercs cr. 128 XKK. IIpaBo mosb3o-
BaHUS JKWIbIM IOMEIIEHWEM BO3HUKAET y IMOJHAHUMATelIed U Bpe-
MEHHBIX XHIbIIOB. OHAKO HH T€, HU JApyrue He NPHOOpETaloT caMo-
CTOATENBHOIO IpaBa Moyb30BaHUA XuibeM (cM. cT. 76 u 80 XKK;
cT. 680 u 685 I'K).

[Tonp30BaHMe cHEMUATU3MPOBAHHBIMU SKUJIBIMH TTOMEIIEHUSMHU
perymupyercs cratbsimu pasnena IV KK, 31o xuibe umeer ocoObrit
nmpaBoBOi pexuM. OHO pacCYUTaHO HA TO, YTOOBI 0OECIICUUTH TPaXK-
JaH JKWJIbeM Ha OINpeieNieHHBbINH mepuonx (Bpems paboThl, y4eOsl,
ciyxkO0bI U T.11.). [IpokuBaroIyie B TaKUX KHUIBIX MOMEIIEHUSIX CyIIe-
CTBEHHO OTPAaHWYEHBI B ITPaBax MO MOJIb30BAHHIO KUIBEM.

1.5. Yacteio 3 cr. 4 KK ycranosieHo, uto nonoxenus Koaekca
HNPUMEHSIOTCS K XKUIMILIHBIM OTHOLIEHUSIM C y4acTHEM MHOCTPaHHBIX
rpaxaaH, JuL 0e3 I'pakAaHCTBA, WHOCTPAHHBIX IOPUIMYECKHUX JIHLL,
€CIIM MHOE HE YCTaHOBJCHO NaHHBIM Komekcom wmim apyrum dene-
panbHBIM 3aK0HOM. OmpezieJieHHbIe OIPaHUYEHUs] YCTaHOBIEHBL. Tak,
4. 5 ct. 49 KK npeagycMaTpuBaeT, 4TO >KHJIbIE MOMELIEHUS O JOTO-
BOpaM COLMAJIBHOIO HaiiMa HE NPEeAOCTABIAIOTCS MHOCTPAHHBIM I'pa-
JKIaHaM, JULaM 0e3 rpakIaHCTBa, €CIM MEXIyHAPOAHBIM JOTOBOPOM
P® He mpenycMOTpeHO HHOE.

CyOcuanu Ha OIUIaTy KHIBIX TOMEIICHUH W KOMMYHAaJbHBIX yC-
JYT HE MPEJOCTaBISAIOTCS HHOCTPAHHBIM Tpa)KAaHaM, €CIIH MEXAyHa-
poaubiMu foroBopamu PO He mpenycmorpeHo uHoe (4. 12 ct. 159);
3akonom o npusamuzayuu HCUILIX NoMewjeHuli TIpaBo Ha TPUBATH3a-
IIUIO KWJIbS TPEOCTABIIEHO TONBKO rpakaaHam Pd; Ha onpeeneHHbIX
TEPPUTOPUSIX (3aKPBITHIEC, IOTPAHUYHBIC W MPOY.) MOTYT OBITH Ipemy-
CMOTpEHBI OIpaHUYEHUs JUIS POKUBAHUS HHOCTPAHHBIX TPaXkKJIaH.

Cornacho cr. 1194 T'K IIpaBurenbctBoM P® MoryT ObITH yCTaHOB-
JIeHbI OTBETHBIE OTPaHWYEHUs (PETOPCHUHM) B OTHOLICHWH MMYIIECTBEH-
HBIX ¥ JINYHBIX HEUMYIIIECTBEHHBIX MPAB IPaXKIaH U IOPHIUUECKUX JIHIT
TeX FOCYJapCTB, B KOTOPHIX UMEIOTCS CTIEHATBHBIE OTPAHUICHUS UMY -
IIECTBEHHBIX M JIMYHBIX HEMMYIIIECTBEHHBIX MTPAaB POCCHHCKUX TPasKAaH
U IOPUIMYIECKHUX JIHLI.
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1.6. Cnenyer oTMETHTD, 4TO ycTaHOBIEHHBIH cT. 4 JKK nepeuenn
JKWIINIITHBIX OTHOIICHUH SIBJISAETCS 3aKPBITBIM. Bpsi 1M 3TO NpaBUIIb-
HO. JlaHHBIA TIepeYeHb HE SBJSICTCS HCUEPIIBIBAIOIIAM. OJTa CTaThs
OTIpeneNsieT B KaUyeCTBE PETYIMPYEMBIX KUIULIHBIM 3aKOHOAATEIIbCT-
BOM OTHOLICHHI OTHOLICHHUS IO MOBOAY MOJBb30BAaHUS KHUJIBIMH IO-
MEILEHUSAMH YaCTHOTO XHUIUIIHOTO (oHna (m. 2 4. 1). Bmecte ¢ Tem
obpatumes k cr. 30 XKK. YacTeio 1 3TO# cTaThu NpeaycMaTpuBaeTcs,
9TO COOCTBEHHUK JKWIJIOTO MOMEIICHHUsI OCYLIECTBISET MpaBa BIaje-
HUSI, TIONb30BaHMS M PACIOPSKEHHs] NPUHAUICKALIIM €My KHJIBIM
MOMEIIEHUEM B COOTBETCTBMM C €r0 Ha3HAUEHUEM U TpeneiaMH Hc-
MOJIb30BaHMs, KOoTopble ycTaHoBieHbl Konekcom. U nanee, 4. 2 maH-
HOU CTaThU yCTaHABIHMBAET MPaBO COOCTBEHHHKA >KWJIOTO MIOMELICHUS
NPEAOCTaBIATh ATO MOMELICHWE BO BIAJACHUE W (WMJIM) MOJIb30BaHUE
rpaXJaHWHY Ha OCHOBaHMH JOTOBOPOB HaiiMa, 6€3BO3ME3THOTO TOJIb-
30BaHUs WIM Ha HMHOM 3aKOHHOM OCHOBAaHHH, a TaKXXe IOPUIHUUECKOMY
JIUITY TIO IOTOBOPY apeH bl MJIM Ha MHOM 3aKOHHOM OCHOBaHHH.

B nepeune He ymOMSHYTBI TakKe€ OTHOIICHHUS MO PaCIOPSKEHUIO
OOIINMM MMYIIECTBOM COOCTBEHHUKOB IOMEIEHUII B MHOT'OKBapTHP-
HOM JIoMe, Toraa kak 4. 2 ct. 36 KK npexycMarpuBaercsi, 9To coOCT-
BEHHUKU TOMEIIEHHH B MHOTOKBAapTHPHOM JIOME BJAJICIOT, MOJIb3Y-
10Tcs U B ycraHoBieHHBIX KK U rpakaaHckuM 3aKOHOJATEeIThCTBOM
npezeax pacrnopspKaloTesl OOIMIMM UMYIIECTBOM B JIOME.

Kpome Toro, B mepeuHe yka3zaHbl OTHOIIEHHUS, KOTOpPbIE, CTPOTO
TOBOpA, HE SIBIAIOTCA JKWIMIIHBIMU. Tak, OTHOIIEHHUS 1O yYETy JKH-
TUIHOTO (HOHJA, IO KOHTPOJIIO 32 UCIIOJIL30BAHUEM U COXPAHHOCTHIO
skunnnaoro porma (m. 5 u 12 9. 1 cr. 4 XKK) sBistroTes anMuHHCTpa-
TUBHBIMH, OCHOBAHHBIMH Ha BJACTHBIX ITOJIHOMOYHSIX OPraHOB, OCY-
MIECTBIISIOMINX TaKyIO JAeSITeTbHOCTb.

W, makoHem, BpsA U IEIECOO0pa3HO OTHOCHUTH K JKHJIHITHBIM
OTHOUIECHUSM «CO3JaHUE W ACSITEIBHOCTDY KIJINITHBIX U JKHITUIITHO-
CTPOUTEIHHBIX KOOTIEPATHBOB, TOBAPHUIIECTB COOCTBEHHUKOB KHUIIbS;
STH BOMPOCH MOJAJIEXKAT OTHECEHHWIO K TPakKIaHCKOMY 3aKOHOJa-
tenbeTBY (cT. 116 1 291 I'K).

1.7. BceobOmias aexnapanus mpaB denoBeka (cT. 25), mpurstas ['e-
HepasbHON AccamOneeir OOH 10.12.48, MexayHapoaHbIi HakT 00
SKOHOMMYECKHX, COLMAIBHBIX M KYJIbTYpHBIX mpaBax oT 19.12.66
(ct. 11) mpHU3HAIOT MPaBO Ka)XAOTO Ha MTOCTOWHBIN YKH3HEHHBIN ypoO-
BEHbB, BKITFOYAs )KHJIHIIE.
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HpaBo Ha XWIKWIIC O3HA4YacT (B YHUCJIC TPOIUX npaB) €ro HCIpHuKoCc-
HOBCHHOCTB, a4 TAKXKC I'apaHTUPOBAHHYIO BO3MOIKHOCTL: OBITE OOecIIe-
YCHHBIM KUJIBIM IIOMCIICHHUEM, CTaOUJILHO MOJB30BATHCS UM, HC oIla-
CasiCh MPOU3BOJIBHOT'O JIMIICHUA CBOCTO KUJIAIIA.

2. IIpaBoBoe peryMpoBaHHe sKMJIHIIHBIX OTHOLLCHUH

2.1. KuumHelid KOACKC OMPEAeNui OCHOBBI MPABOBOTO PETYIIH-
pOBaHUS KUIUIIHBIX OTHOIICHUH, EPEUUCIUB NOJHOMOUYUA Poccuii-
ckoit deneparuu, cyobekToB PO, a Taxke opraHoB MECTHOTO CaMoO-
YIpaBIeHHS B peTJIaMEHTAINH 3THX oTHomeHuH (cT. 12, 13, 14 XKK).

OTCyTCTBHUE B )XKHJIMIIHOM 3aKOHOAATEJIBCTBE YETKUX HOPM, OMpe-
JENAIOIUX TPaHUIBI BeaeHust Poccuiickoit @enepannn u ee cyObek-
TOB B PEryJMPOBAHUU >KUJIUIIHBIX OTHOLICHHUH, K COXKAJICHHUIO, SIBJIS-
JIOCh IPUYIMHON BOSHUKHOBEHUS OIPE/ICIIEHHBIX KOH(DIUKTOB.

PasrpannyeHre MOJHOMOYHMA, KaK yXe OTMEYalloCh, HUKOUM 00-
pa3oM He O03HAYaeT «pa3/eieHHE» MPEIMETOB peryiaupoBaHus. Enu-
HbIe 00LIMe MOAXOABl U eAuHOO0Opa3ue TpeOOBaHUIl K MOJIB30BAHUIO
JKUIIbEM, COJICPIKAHHUIO M UCIIOJIB30BAHUIO JKWIMITHOTO (DOH/IA BBI3KI-
BalOT HEOOXOOUMOCTH OOIIEr0 PeryJlupoBaHUsl psiia BOMPOCOB, Ka-
CAIOIIUXCS KHUJIMIIHBIX OTHOIEHWH. Vcxons 3 obmmx HopM ¢ee-
PAIBHBIX 3aKOHOB, 3TH BOIPOCHI MOJUICKAT PErJIAMEHTAIUU CYObeK-
TaMu PD B TOI Mepe, B KaKOil OHU HE yperylaupoBaHbl Poccuiickoit
®enepanueid, a TakKe BOIPOCHl, OTHECEHHbIE K UX BeJIeHUI0 Poccuii-
ckoil denepanueil.

Tak, XKXK k xommerennuu cyobekra PO oTHOCHT: ompenerneHue
MOpsJIKa BEICHUSI OpraHaMHi MECTHOTO CaMOYTIPAaBJICHUS y4deTa Tpax-
JaH B KauecTBE HY’KJAIOMIMXCS B JKWIBIX MOMEIIEHHSX, IMPEIOCTaB-
JIIEMBIX TI0 JIOTOBOPY COIMAJIFHOTO HaiiMa; yCTAHOBIIEHHE TOpPSAKa
ONpENeNeHNs pazMepa J0XO0/a, NPUXOMALIErocs Ha KaKJIOro 4iIeHa
CEMBbH, U CTOMMOCTH HMYIIECTBA, HAXOJAIIETOCS B COOCTBEHHOCTH
YIEHOB CEMBH W TOJIEKAIIET0 HATOTOOOIOKEHUIO B MEJSIX MPH3HA-
HHUS TpKIaH MATOUMyIHMH (CT. 13).

Komnerenuus opranoB rocynapctseHHon Biactu Poccuiickoit @e-
Jlepaliii B OOJIACTH JKWIIMIIHBIX OTHOIIeHWH ompeneneHa cT. 12 KK,
cyobekra PO — cT. 13, opraHoB MECTHOTO caMOYTIpaBieHUsI — CT. 14.

Bonpocsl 3TH HaxXOJATCS B HECOMHCHHOH CBSI3M MEXJIy CO0O0M
U OIpEeJIeIIEHHON 3aBUCHMOCTH.
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2.2. K xoMmereHIun opraHoB rocygapcTBeHHON Biactu Poccuii-
ckoii Pemepanun OTHECEHO OINpeEeTICHHEe TOPsIIKa TOCYIapCTBEHHO-
ro ydera »umiHbX GoumoB (4. 1 ct. 12 XKK), k koMmrneTeHmuu opra-
HOB TOCYJIapCTBEHHOU BiacTu cyObekTa P® — rocynapcTBEHHBIH
y4eT kunuiHoro ¢onaa cyosekra PO (ct. 13 JKK). Opransl mect-
HOT0 CAMOYNPABJIEHUSI OCYIIECTBIIIOT Y4YeT MYHHIUIAIBHOTO JKH-
JIUITHOTO (OH/IA.

CornacHo 1. 3 ct. 12 Poccuiickas ®enepaumsi onpeaensieT OCHO-
BaHMs MPH3HAHUS MAaJIOMMYIIUX TPaXKIaH HYKIAIOUIMMUCS B JKUJIBIX
MOMENIEHUSIX, MPEJOCTABISIEMBIX 10 JIOTOBOPAM COIMAIILHOTO HaiMa.
[ynxroMm 3 ct. 13 KK npegycmorpeno, uto cyobexTbl P® ycranasmu-
BaIOT HOPSIOK ONPEIEIEeHNs pa3Mepa JI0X0/a, MPUXOAAIIETocs Ha Kax-
JIOTO 4JICHA CEMbH, U CTOMMOCTH MUMYIIIECTBA, HAXOASIIETOCsS B COOCT-
BEHHOCTH WICHOB CEMbU M IOIEKAILETr0 HAJIOr000I0KEHHUIO, B LIEMIX
MPU3HAHUA TPAKAAH MAJOUMYIIKMMU U MPEIOCTABICHUS UM TI0 JOTOBO-
paM COLIMANBbHOTO HailMa >KWJIBIX MOMEILIECHUH; OpraHbl MeCTHOIO Ca-
MOYNpPAaBJIeHUs] YCTAHABIMBAIOT pa3Mep H0XOJa, MPUXOAALIErocs Ha
KaX/I0r0 WJIeHa CEMbH, M CTOMMOCTH HWMYIIECTBA, HaXOISLIErocs
B COOCTBEHHOCTH YJICHOB CEMBH M TOJJICHKAILIETO HAIOTO0OJI0KEHHIO,
B LEMAX MPU3HAHUA TPAKIaH MATOMMYIIMMU U TPEJOCTABICHUS UM I10
JIOTOBOpaM COLMAJILHOTO HalMa XHJIbIX momerieHuid (m. 2 4. 1 ct. 14,
cT. 49 KK).

B Bompocax obecrieueHust KUIBIMH TTOMEIICHUSIMH MaJIOUMYIIIX
rpakJaH Mo JOTOBOPY colanbHOro Haiima Poccuiickas ®egepanus
ompeienseT NopsAAoK npeaoctaBieHus Kmibs (cM. cT. 57 XKK); cyon-
eKT P® — mopsaok BeaeHUs OpraHaMyd MECTHOTO CaMOYIIPaBJICHUS
y4eTa TpakJaH B KAaueCTBE HYXIAIOMIMXCA B KUIBIX MOMEIICHUSX,
NpPEAOCTaBISIEMBIX 110 JOTOBOpPaM COLHMaNbHOTrO Haiima (4. 7 cr. 52
7KK); opranbl MeCTHOTO caMOYNpPaBJIEHHsI HETIOCPEICTBEHHO BEIyT
TaKOW y4YeT, a TaKKe MPEJOCTABIAIOT MAJIOUMYIIUM TpakJaHaM IO
JIOTOBOPaM COILMANBHOIO HaliMa HUJIbIE TIOMEIEHUS MyHHUIUIAIbHO-
ro XuUIuIHoro Gouaa (m. 5 4. 1 ct. 14, ct. 49 KK).

Poccuiickas denepanust onpenenseT HWHbIE KAaTETOPUH TpakIaH
B I[EJIAX TPEJOCTABICHUS UM JKWIbIX ToMenieHuid ¢ponga PD, mops-
JIOK TIPEIOCTABJICHUS WJIBIX MOMEIIEHUH XKuiuinHoro ¢ouga PD
rpakjaHaM, KOTOpbI€ HY)KJAIOTCA B KIJIBIX [TOMEIIEHUSIX U KaTero-
PHUH KOTOPBIX YCTaHOBJIECHBI (eiepaibHbIM 3aKOHOM (. 5 U 6 cT. 12,
4. 3 c1. 49 XKK). CyobexkTsl P@® pematoT aHalIOTHYHBIE BOMPOCHI
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B OTHOIIIEHUH TPEOCTABICHUS KIIIBIX TToMelleHnid GoHma cyOnekra
P® (m. 4 u 5 cr. 13, u. 3 cr. 49 XK). Opranbl MecTHOTO camo-
yIpaBJeHUs] MOTYT TPEOCTABIATh KHUIIbIE TOMEIIEHUS KaTeTOpusiM
rpaxkjaaH, ykazanHeiM B 4. 3 c1. 49 XK, no noroBopam couuaibHOTO
HaliMa W3 MYHUIMIIATBHOTO J>KUJIMIIHOTO (DOHAA B YCTAHOBIEHHOM
KK mopsiake, eciii WHOM MOPSJIOK HE MPEeIyCMOTPEH (enepalbHbIM
3aKOHOM WJIM 3aKOHOM cyObekTta PD u ecim opraH MecTHOTO caMo-
ynpaeieHust Oy/leT B YCTAaHOBJICHHOM IOPSJIKE HAAENEH TocyIapcT-
BEHHBIMUA TIOTHOMOYHMSMH Ha OOECIeYeHHE YKa3aHHBIX KaTeropui
rpakaaH >KuibiMu nomemeHusMu (4. 4 cr. 49 XKK). lannoe momnoxe-
HHE OCHOBaHO Ha HopMax cT. 132 Koncturyuuu P® (cMm. Takke Dene-
panbHbIi 3ak0oH OT 06.10.2003 Ne 131-03 «O06 0OUMX MPUHIHIIAX Op-
TaHU3AIUK MECTHOTO caMoyTipaBiieHus B Poccuiickoit deaeparmn»').

Poccuiickass @enepanus OnpeaensieT OCHOBAaHUS MPENOCTaBIIE-
HUS CHEIHATN3UPOBAHHBIX JKUIIBIX MMOMEIIEHUI TOCYJapCTBEHHOTO U
MYHHIIATIATBHOTO KHIUIIHOTO (oH/a; CyObeKT P® — mopsiok mpe-
JIOCTaBJICHUS CIIEIMATM3UPOBAHHBIX JKUJIBIX TTOMEIICHHN JKAIHIITHOTO
tonna cyobekra PD; opran MecTHOro camMoynpaBjieHHsI — TIOpS-
JIOK TIPEJIOCTABJICHUS KUIIBIX MMOMEIIEHUH MYHUIUITAILHOTO CIIeI[ra-
JTU3UPOBAHHOTO KUIUIIHOTO (POHIIA (CM. COOTBETCTBEHHO: 1. 7 CT. 12,
m 2 ct. 13, m. 4 4. 1 cr. 14, a Takxe . 10 2KK).

OcHoOBaHUE W TMOPSAOK MPU3HAHUS >KWIBIX MOMEUICHUN Hempu-
TOHBIMU [JIsl IPOKUBAHUS ycTaHaBnuBaeT Poccuiickas ®eaepanus
(m. 11 cr. 12 XKK); cyobext P® BnpaBe npu3HATh HENPUTOIHBIMHU
JUTSL TIPOYKUBAHMSI J)KUJTBIE TIOMeNIeHus cBoero gouaa (4. 6 cT. 13 XKK);
OpPraH MeCcTHOr0 CaMOYNpPaBJeHUs] — IPU3HATh HEPUTOAHBIMU AJIS
MPOXXKUBAHUS KUIBIC TOMEIICHUS MYHULUIAIBHOIO SKHIULIHOTO
¢onga (m. 8 4. 1 c1. 14 XKK). Ilopsaok u ocHOBaHUS MPU3HAHUS KU~
JBIX TMOMENICHUH HENPUTrOAHBIMU ISl MPOXKUBAHUSA OIPEACISIOTCS
[IpaurensctBoM P®D (u. 4 cr. 15 XKK). K xomnereniuu P® orHeceHo
TaK)Ke MPU3HAHUE HEMIPUTOIHBIMU AJI TPOKUBAHUS JKUIIBIX TTOMeEIIE-
HUll penepanbHOTO XUMUIHOTO Qouaa (m. 12 ct. 12 XKK).

Ormnpeznenenue yciaoBUM W MOpSAKa MEPEeyCTPONCTBA KUIIBIX IO-
MeIleHNH Bo3nokeHo Ha Poccuiickyro @enepamuio (1. 10 ct. 12 XKK),
a corjacoBaHue mepeyctpoicTBa (coriacHo m. 7 4. 1 ct. 14 XKK) —
Ha OpPraHbl MECTHOTro camoymnpasjaenus (cM. 1. 4 XKK).

' C3 P®. 2003. Ne 40. Cr. 3822.
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B wactu KOHTPOJIS 32 UCTIOIB30BAHUEM M COXPAHHOCTBIO MKIITHUIII-
Horo (houna: Poccuiickas @enepanusi, cyobekt P® u opran mect-
HOT0 CAMOYTPAaBJIEHHS OCYIIECTBIIIIOT KOHTPOJIb TOJIBKO B Mpeaeax
MPUHAIISKAIIETO KaXKIoMy >kuinuiqHoro ¢gouma (m. 17 cr. 12, m. 8
cr. 13, m. 9 4. 1 ct. 14 XKK).

2.3. K uckiounreabHoi komnereHuun Poccuiickoii @eepaunu
OTHECEHBI BOTIPOCHI:

YCTaHOBJICHUsI TPeOOBaHUN K COJAEPIKAaHUIO OOIIEro MMYIIecTBa
COOCTBEHHHMKOB TOMEIIEHUI B MHOTOKBapTUPHOM JOME U OIpeee-
HUs nopsinka opranuzanuu u aestensHocTr KK, JKCK n TCX (m. 2,
8,9 ct. 12, paznen V u VI XK);

YCTaHOBJICHUSI TPABHJ IMOJIb30BAHUS >KUJIBIMH TOMCIICHUSIMH,
TpeOOBaHMIA K KUJIBIM IMOMEIIEHUSIM, UX coAepxkanuto (1. 2, 13 cr. 12,
9. 4 c1. 17 XKK);

ompesieTiCHHs] OCHOBAHUMA, TIOPSIIKA U YCIIOBUI BBICEIICHHS TPak-
JlaH 13 KUIbIX omenienui (. 14 c1. 12, ct. 83-91, 79, 80, 103 XKK.
Cum. Takxke ct. 687 u 688 I'K. B oTHOIIEHUN COOCTBEHHOTO MKHJIbS
cienyet umeth B Buay ct. 293 T'K «IIpekpamenne npasa coOCTBEHHO-
CTH Ha 0E€CXO3SIICTBEHHO COJICPIKUMOE KIIIOC TOMEIICHHUEY );

YCTaHOBJICHHUS CTPYKTYPHI TUIATHI 32 )KHUJIOC MOMEIIEHUE U KOMMY-
HaJbHbIE YCIYTH, HOps/iKa pacdeTa U BHECEHUs Takoil ruiatel (m. 16
cT. 12, pazngen VII XKK);

MIPABOBOTO PETYJUPOBAHUs OTICIBHBIX BUIOB CIEIOK C JKUJIBIMHU
nomenieansmu (1. 15 ct. 12 XKK).

Uto KacaeTcsi yCTAaHOBICHHUS MPABUJI IOJIH30BAHUS KUJIHEM, BO-
MIPOCOB OIUTATHI JKWJIbsI, & TAK)KEC OCHOBAHHWMA BBICEIICHUS U3 YKHIIBIX
MOMEIICHHH, TO, OE3yCIOBHO, K pPErJaMEHTAIIMH CTOJIb 3HAYUMBIX
BOIPOCOB B Cepe KUIHUIIHBIX OTHOMICHUH TO/DKHBI MPUMEHSTHCS
eIHbIC TPeOOBAHUS.

Otnecenne BonpocoB JKCK, TCXK, comeprkanus 00IIero nMyIecT-
Ba B MHOTOKBAPTUPHOM JIOME M B YacTH IPABOBOIO PEryJIHPOBaHHUS
OTJEBbHBIX BUIOB CHACIOK C JKUJIBIMHA [TOMEIICHUSIMH K MCKIFOUUTEIIb-
HO# KomrreTeHIIMH Poccriickoit Denepani 00yCIOBICHO CIICIYOINM.
Crenku (3a MCKIIIOUEHHUEM, B YAaCTHOCTH, OOMEHA Wb, ITOJHANMA);
MpaBo COOCTBEHHOCTH HA JKHJIbIC TTOMEIICHHUS, TOOPOBOJIEHOE 00BEIN-
HEHHWE YYaCTHHKOB OOIIeil cOOCTBEHHOCTH Ha XWJIOH MHOTOKBAPTHP-
HBIA JOM — 3TO 00J1aCTh TPaXKIAHCKOTO 3aKOHOmATeNbCTRa (TI1. 9, 18,
ct. 116 T'K). Tem campiM cyOBekTsl PD He BmpaBe peryaupoBaTh



38 . XKunuwHele oTHOWEHMSA

nmanHbie Borpockl (cM. cr. 71 Koncturynuu PO, cr. 3 T'K, cormacHo
KOTOPO# TPaKJaHCKOE 3aKOHONATEIhCTBO COCTOMT TOJBKO U3 (efe-
paTbHBIX 3aKOHOB).

2.4. K komnerennuu cyobrekta PO cormacuo 4. 9 cr. 57 KK oTHe-
CEHO TaKXKe yCTAaHOBIICHHE TOpPsIKa OIMpeesIeHus] OOIIel Iiomanm
B CIIy4asx, IPeTyCMOTPEHHBIX 4. 8 nanHoi ctaThu XKK.

B koMmneTeHnnM OpraHoB MECTHOTO CaMOYIpPABJICHHS TaKXKe Ha-
XOJATCS BOIPOCH! NMPHHSITHSA PEIICHUH O MEpPEeBOE KMUIBIX MOMeEIIe-
HUH B HEXKWJIBIC W HEXXHIIBIX ITOMEIICHUH B skuiible (M. 6 4. 1 cT. 14;
1. 3 XKK); ycraHOBNIeHHs] y4€THONH HOPMBI M HOPMBI IIPEOCTaBICHUS
*uibs (4. 5 u 2 c1. 50 XKK).

B cy6bpekrax PO — ropogax ¢enepanbHoro 3HaueHuss MockBe u
Cankr-IlerepOypre mepeunn BompocoB, oTHeceHHBIX JKK Kk komre-
TEHI[MM OPraHOB MECTHOTO CaMOYIIPaBJIEHU, OMPEAEIAIOTCS 3aKOHa-
MU JaHHBIX cyObekToB P®. MHbie Bonpockl, oTHeceHHbIe KK K KOM-
METEeHIIMH OpPraHOB MECTHOTO CaMOYIPaBJIEHUS M HE BKIIOUYEHHBIE
B yKa3aHHbIE IIEPEYHH, PEIIaloT OpraHbl TrOCyJapCTBEHHOW BiacTu
JaHHBIX cyOBekToB P® (4. 2 cr. 14 KK — cm. 4. 3 cr. 156, 4. 1
cT. 157, 9. 4 cT. 158 1 pou.).

2.5. TlepeyHu BOMPOCOB, OTHECEHHBIX K KOMIIETEHIIMH OPraHOB
rocygapcTBeHHol Biactu P®, cyOpexktoB PO m opraHoB mecTHOTro
camoympasneHus: cr. 12-14 KK, He SBISIOTCS HCUEPIBIBAIOIIUMHU
(coOCTBEHHO, TIEPEYHH U HE SIBIISIIOTCS 3aKPBITBIMU).

Tak, momumo onpenensiemsix ct. 12 JKK, x Benenuro Poccuiickoit
®Denepanuy OTHECEHO:

YCTaHOBJICHHE TIEPEYHsI COOTBETCTBYIOIIMX 3a00JICBaHUM, IPH KO-
TOpPBIX TPOKMBAHUE C JIMIOM, CTPAJAIOIIUM O3TUM 3a00JieBaHUEM,
B OJTHOM KBapTHPE HEBO3MOKHO, JUISI PELICHHS BOIIPOCOB IMOCTAHOBKU
Ha y4eT HY)KJAIOIIMXCS B Kuibe (cT. 51), a Takxke IpeoCTaBICHUS
JKAJIOTO TToMereHwus (CT. 58);

YCTaHOBJICHNE TOPAIKA MPU3HAHUS MHOTOKBapTUPHOTO JOMa aBa-
PUHHBIM | TToIIexKammM cHocy (4. 10 ct. 32);

OCYIIIECTBJICHHE BBIKYIa JKHJIOTO TIOMEIICHUSI B CIIy4ae H3BATHUS
3eMENIbHOTO ydYacTKa il HyX1 Poccuiickort ®eneparum (4. 1 u 6
cT. 32);

YCTaHOBJICHNE TIPaBWJI COAEPIKAHNS OOIIEro NMYIIECTBa B MHOTO-
KBapTHUpHOM JoMe (cT. 39);
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YCTaHOBJICHHE KaTETOPUH Tpak[aH, HYXIAIONIMXCS B CIIEIUANTb-
HOH coluaibHOM 3amuTe (CcT. 98);

YTBEPKACHUE THIIOBOTO JOTOBOpa COLMAIBHOTO HaliMa JKUIIOTO
nometeHus (cT. 63);

YTBEPKACHUE THUIIOBBIX JOTOBOPOB HaliMa CIELUATM3HPOBAHHBIX
KUIBIX moMeneHuit (ct. 100).

Nubie Bompocsl, pemaemele Poccuiickont ®enepauueit, MOryr
OBITH ompeeNieHbl IpyTuMH (eaepanbHbpIMH 3aKkoHaMu (1. 18 ct1. 12).

K xommerennuu cyobpekToB PD (mommumo ompenensemsix ct. 13)
OTHECEHO YCTaHOBJIEHHME KaTEeTOpHUil Ipak[JaH, HyKJAIOLIUXCSA B CIIe-
IUAJIBHOM couuanbHOM 3ammre (cT. 98), ycTaHOBIEHHE MOpsAIKa
YIpPaBICHUsT MHOTOKBAapTHPHBIM JIOMOM, BCE€ MOMEUIEHHS KOTOPOTo
HaxoasTcs B coOcTBeHHOCTH cyObekTa PD (cr. 163); ocyniecTBicHue
BBIKYTIa JKWJIOTO TIOMEIICHHS B CIy4yae U3bSITHSA 3eMEIbHOTO ydacTKa
it Hy*ka cyobekta PO (4. 1 u 6 cr. 32); ycTaHOBICHHE KaTETOPHA
TpakJaH, KOTOPBIM MPEAOCTABISIFOTCS CIIy>KEOHBIE KUJIbIE TOMeELIe-
Hus Qonpa cyobekra PO (ct. 104), u T.1. HBIE BOIPOCH MOTYT OBITH
OTIpe/ieIeHbI COTTIACHO MOJI0XKEeHHUIo I1. 9 cT. 13.

K xommereHIMM OpraHoB MECTHOTO CaMOYIpPaBiIeHHS (ITOMHMO
YKa3aHHBIX B CT. 14) OTHECEHO yCTaHOBIIEHHE YUETHONH HOPMBI U HOPMBI
npenocraBieHus (cT. 50); OCYIIECTBICHIUE BBIKYTIA KHIIOTO IOMEIICHHUS
B CIIy4ae M3BATHS 3eMENBbHOT0 yYacTKa JJISl MYHHIUIAJIBHBIX HYXI
(1. 1 m 6 cr. 32); yCTAaHOBJICHHE KaTETOPHH TpakliaH, KOTOPHIM IIpe-
JOCTABIISIIOTCS  CITY’KEOHBIE JKHUJIbIE TMOMEUICHHS MYHHUIUIIAIBEHOTO
donma (ct. 104), u 1.1

2.6. OCHOBOITONIATAIOIINMH MTPH PEIISHUH BOTIPOCOB Pa3TpaHIYCHHUS
rotHomMounii Poccwiickoit @enepannu u cyobpekToB PO o perymmpo-
BaHMWIO >KWIHIIHBIX OTHOIICHUH SBIIOTCS TmoiiokeHnss KoHcTutyrmn
P®. Tak, cormacHo ct. 71 Koncturymun P® B Bemenmm Poccuiickoit
Qdenepanii HAXOIATCS BOIIPOCH PeryJHPOBAHUS M 3alUTHI TIPaB U
cB00O YeIoBeKa M Ipa)kIaHWHA; B COOTBETCTBHH cO CT. 72 KoHcTHTy-
nuu PO B BeneHnu cyobpekToB PO — 3amura mmpaB u cBOOOT YeIoBeKa
U rpaxaanuHa. JlanHas no3unus oTpaxeHa B denepaibHOM 3aKOHE OT
06.10.99 Ne 184-®3 «O06 0oOmMX MPUHITUITAX OPTaHU3ANNN 3aKOHOIa-
TENBHBIX (MPEACTABUTENFHBIX) U UCTIOTHUTEFHBIX OPTaHOB TOCYIapCT-
BEHHOI BIacTu cyonekToB Poccuiickoi Meneparmm»’.

' C3 P®. 1999. Ne 42. Ct. 5005.
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B uvacTtHOCTH, cT. 21 3aKOHA IPESYyCMOTPEHO, YTO BBICIINI HCIIOJ-
HUTEIBHBIA OpraH ToCyIapCTBEHHOH BiacTH cyObekTa PO ocymiecTs-
JISIET B NIPEZieNax CBOMX MOJHOMOYHMM MEPHI IO peaju3aluu, odecre-
YeHHUI0 U 3aLUTe TIPaB U CBOOOJ YeJIOBEKa M IPpaKJaHHHA.

HanomHuM, 4TO [0 TPUHSATHS COOTBETCTBYIOIIMX (eaepalbHBIX
3aKOHOB TI0 BONPOCaM COBMECTHOTO BeneHusi cyObexThl PO Bmnpase
OCYLIECTBIISITh COOCTBEHHOE MPaBOBOE peryiaupoBanue. Bmecte ¢ Tem
[IPY IPUHATHU COOTBETCTBYIOLIETO ()eZiepalbHOTrO aKTa 3aKOHbBI U UHBIC
HOpPMAaTUBHBIE IIPAaBOBBIE aKThl CyObekToB Poccuiickoit deneparnmn
JOJDKHBI OBITH MPUBEACHBI B COOTBETCTBHE C NMPHHATHIM (enepaib-
HBIM 3aKOHOM.

2.7. Cornacao ct. 78 Koncrutyunn P® enepanpable opraHsl uc-
MIOJIHUTENFHON BIIACTH TIO COTJIAIIEHUIO C OpTraHaM{ HCIIOTHUTEIHHON
BJacTu cyObekToB PD MOryT mepenaBaTh UM 4acTh CBOHUX ITOJTHOMO-
yuii, ecnu 310 He mpoTuBopeunT Koncturymmm PO u denepamsHbiM
3akoHaM. Opradsl UCIIOJHUTEIBHON BiIacTH cyOobekToB PD 1o cora-
HIEHUIO C (ellepabHBIMU OpPraHAMU HCIIOJIHUTEIBHON BIIACTH TAKKE
MOTYT IIepEeNaBaTh UM 9acThb CBOMX ITOJIHOMOYMH. JIaHHOE TOJI0XKEHHE
BOCIIPOM3BOJUT, B 4aCTHOCTH, CT. 13 denepasbHOro KOHCTUTYLIMOH-
Horo 3akoHa oT 17.12.97 Ne 2-®K3 «O IIpaBurenbctBe Poccuiickoi
Deneparmn .

Crartpst 132 Kouctutymuu P® mpemycmarpuBaer, 94To 3aKOH MO-
JKET HAJIENATh OpPraHbl MECTHOTO CaMOYIIPABIEHUS OTACIBHBIMU IOCY-
JApCTBEHHBIMH IIOJIHOMOUYMSMHU C Iepefadeil HeoOXOAUMBIX Ul UX
OCYILECTBIICHUS! MaTepHAJIbHBIX U (PMHAHCOBBIX CPEACTB. DTO MOJO-
JKeHHe MpoxyOnupoBaHO Opyrumu ¢enepanbHeIMU 3akoHamu: Dene-
panpHBIA 3ak0H oT 06.10.2003 Ne 131-®3 «O6 oOmuMX MPUHIIATIAX
OpraHu3allid MECTHOro camoyrmpasienuss B Poccuiickoir ®enepa-
nuny, OenepanbHblil 3ak0H OT 25.09.97 Ne 126-®3 «O ¢hmHAHCOBBIX
OCHOBaxX MECTHOTO camoyIpaBicHusi B Poccuiickoit ®eneparnun»?
U TIpOY.

Cratps 133 Koncturynuu P® ycranaBimBaeT, 4TO MECTHOE ca-
MOYTIpaBJICHHE TapaHTHPYETCs NpPaBOM Ha CyIeOHYIO 3alluTy, Ha
KOMIIEHCALIMIO IOTIOTHUTEIBHBIX PACX0A0B, BOZHUKIINX B PE3yJIbTaTe
pelIeHnH, TPUHATHIX OpraHaMH TOCYJapCTBEHHOM BIIACTH, 3alpPETOM

' C3 P®. 1997. Ne 51. C1. 5712.
2C3 Pd. 1997. Ne 39. Cr. 4464.
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Ha OrpaHWYECHHE MpPaB MECTHOTO CAMOYIPABJICHUS, YCTaHOBJICHHBIX
Koncrurynueii PO u penepanbHpIMU 3aKOHAMHU.

3. OcHoBHBI€ 3Tanbl popMuUpoBaHusi (Pa3BUTHS)
JKMJIMIIHBIX OTHOIICHHU I

3.1. CknanpiBaromiyecs B 00IIECTBE HA JIFOOOM dTare ero pa3BUTHUS
JKWJINIITHBIC OTHOIIICHUA Tpe6y10T nX YETKOU periaMeHTali B HOP-
MATHUBHBIX aKTax. HCO6XOZII/IMOCTB PEHICHUA KXUIJINIITHBIX HpO6HeM
BJIHACT Ha q)OpMPIpOBaHI/Ie HOBBIX MHCTUTYTOB XXUJINIIHOTO 3aKOHOAa-
TEJILCTBA, YIIPA3THEHUE CYIECTBYIOIINX.

BwmecTte ¢ Tem B Pa3BUTUH 3aKOHOAATCIIBCTBA CJICAYET OTMETHUTH
MPEeEeMCTBEHHOCTh OTJ/ICIBHBIX €ro HOpM. B OCHOBe KaxKmoro mocie-
JIYIOIIETO TIOKOJICHUSI POCCHUCKUX HOPMATHUBHBIX aKTOB PAJ TPEIbI-
IyIAX TIOJIOKEHWH OO COXpaHseTcs B He3bI0JeMOM BHE, JTHOO
TpaHcopMHUPYETCS C YIETOM COIHATFHO-OKOHOMHUYECKHX YCIOBHU
oOmiecTna.

B aT0if cBs13u XoTenmock Okl OOpaTHTH BHHMaHUE Ha OTACIHHBIE
HOPMBI JIEHCTBYIOIIETO KMJIAITHOTO 3aKOHOJATEIhCTBA, SBIISIONINECS
pe3ynbTaTOM TOCIEIOBATEIFHOTO Pa3BUTHA paHEe JEWCTBOBABINNX,
T.€. 3AKOHOMEPHO «BBITEKAIOIINE U3 MTPOIILIOTO.

Tak, cymecTBeHHBIM, OOECTIEUHBAIOIINM YCTOWIHUBOCTD KIITHIII-
HBIX TIPaB TPaXKIaH, SBISAETCS BO3MOXHOCTH PACTOPKEHHS JOTOBOpA
JKWIIAIITHOTO HaiiMa (COIUAIIbHBIA U «KOMMEPUYECKHUI» HaeM) U BBICE-
JeHusI 0 TPeOOBaHWIO HAMMOAATENs JIWIIG 10 OCHOBAaHUSM, IPEIy-
CMOTPEHHBIM 3aKOHOM, U TOJIBKO Cy1eOHOM mopsiake’.

CynedHblii MOPATOK PACTOPKEHHS JOTOBOpPa 1O TPeOOBaHUIO
Haitmogarens npexycmarpuBaics 'K PCOCP 1964 r. (ct. 330), HOp-
MBI KOTOPOr0 MPHUMEHSJIUCh K JIOTOBOPY KWIMIIHOTO Hailma 0 Ipu-
HATHST OCHOB KHUIUIIHOTO 3akoHOoAarenscTBa Coro3a CCP u coro3HbIX
pecrryomuk (1982 r.) u KK PCOCP (1983 1.). 'K PCDCP 1922 r.
(ct. 171) mpexycmaTpuBan cyaeOHBIH MOPSAOK PaCTOPKEHUS TOTOBO-
pa HaiiMa, OmNpe/ienuB OCHOBaHUS PACTOPKEHHS U YCTaHOBUB, YTO
BBICEJICHHE B aJMIHHUCTPATUBHOM MOPSAKE JOITyCKAETCS JIUIIH B CITY-
yasx, 0c000 yKa3aHHBIX B 3aKOHE.

[Momoxenus cr. 64 XK u ct. 675 I'K, mpexycMaTpuBaronmx co-
XpaHeHHEe JIOTOBOpAa HaiiMa KHJIOr0 TNOMeEIeHUsl TIPU Tepexojie

' Cm. cT. 83 XKK; cT. 687 1 688 I'K: MocTaHoBMEHME KoHcTuTyumoHHoro Cyaa
P® ot 05.02.93 // BecTHuk KoHcTuTyumoHHoro Cyaa P®. 1993. C. 4.
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npaBa cOOCTBEHHOCTH Ha Hero, orpaxaer HopMbl cT. 170 'K PCOCP
1922 r., KOTOpOW OBUIO YCTAHOBIIEHO, YTO TPU HEpEXoie MpaBa coo-
CTBEHHOCTH Ha MMYILIECTBO OT HalMonaTels K Apyromy JHULY IOTrO-
BOp HaiiMa coXpaHsieT CHJy Ul HOBOIO COOCTBEHHHKA, a TaKKe
cT. 288 TK PCOCP 1964 r., xoTopass BOCHpPOM3BOJAMIA YKa3aHHOE
nonoxkenue 'K PCOCP 1922 r.

TpeboBanre 00 MCHOJB30BAHUHM HMMYLIECTBA MO HA3HAYEHHIO
conepxkanock B 'K PCOCP 1922 r. (ct. 160). JoroBop Haiima KHJI0TO
nomeuienus (npunoxenue 2 k Macrpykuun MKX PCOCP ot 30.08.47
Ne 727) mpaMo mpemycMaTpuBall, YTO «CHEMIIHMK» O0s3aH IOJB30-
BaThCs MIOMEIIEHUEM HCKIIIOUUTEIBHO IO €ro MpsSMOMY Ha3Ha4eHHUIO.
Cratbs 283 'K PCOCP 1964 r., noanexasinasi IpUMEHEHHUIO K JOTO-
BOpYy Haiima >xuioro momemieHus (ct. 295 Kogekca), o0a3bIBana Ha-
HUMATENs MOJb30BaThCSI UMYIIECTBOM B COOTBETCTBUHU C JJOTOBOPOM
Y Ha3HauY€HUEeM MMYIIECTBa.

B coBpeMeHHOM 3aKOHOJATENBCTBE JAHHOE TOJIO0KEHUE OTPaXKEHO
B cT. 678 'K PCOCP u ct1. 67 XXKK POD.

IIpaBo HaHMMaTens caaTh MMYIIECTBO B MOJAHAeM, IpeaycMmar-
puBaemoe 'K PCOCP 1922 u 1964 r., Hanuwio oTpaxkeHue (pa3BUTue)
B XK PCOCP (ct. 76, 77, 80) u 'K PD (cT. 685).

HewnsMeHHBIM MONIOKEHHEM JTaHHOTO MHCTUTYTa SBIAETCA TO, YTO
MOJIHAHUMATENh HE TPHOOPETaeT CaMOCTOSTENIFHOTO TpaBa IMOJIb30Ba-
HUS KWIbIM TioMenienneM. Tak, cr. 168 'K PCOCP 1922 r. mpeny-
cMaTpHBaia, YTO HAHUMATEIb BIIPABE «OT/aBaTh) BCE HAHITOE UMYIIle-
CTBO WJIM YacTbh €r0 B MOJJHAEM, OCTaBasCh OTBETCTBEHHBIM IO JIOTOBO-
py Halima nepen HaiiMozpareneM. AHaJOrMYHash HOpMa COAEpXKalach
B 'K PCOCP 1964 r. (ct. 320).

Cornacuo ct. 76 XKK nu1ia, mpoKUBArOIIHe B KIJIOM TOMEIICHUN
Ha OCHOBAaHHWH JIOTOBOpA MOAHAKMa, CaMOCTOSITEILHOTO paBa Ha 3TO
MTOMEIIEHIE TaKXKe HE UMEIOT.

Cratbsa 685 'K ycranaBnuBaeT, 4To OHAHUMATENh HE PHOOpe-
TaeT CaMOCTOSITENFHOTO TpaBa TOJH30BAHUS JKMJIBIM ITOMEIIEHUEM,
OTBETCTBEHHBIM IIE€pe]l HaliMoJaTeNleM IO JOTOBOpY HaiiMa ocTaercs
HAaHNMATEb.

Cratps 153 'K PCOCP 1922 r. mpenycmarpruBaia NUCbMEHHYIO
¢opmy noroBopa HaiiMa BCAKOTO HMMYIIECTBA, 3aKIFOYaeMOTO Ha
cpok Gomnee onHoro rofa. Ilucemennas popma moroBopa, opopmIIIO-
IIeTO0 TPaBO IOJIb30BAHUS JKWJIBIM TIOMEIICHNEM, YCTaHaBINBAIaCh
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noctanosinenreM UK u CHK CCCP or 17.10.37" u cr. 299 T'K
PCOCP 1964 r. [IpumeuarensHo, 4TO JOPEBONIOLUOHHOE 3aKOHOIA-
TENBCTBO TaKXKe cojepxano momobHoe tpebomanme. Tak, ct. 1700
Csopa 3akoHoB Poccuiickoit umnepun 1910 r. (tom 10, yacts 1, CBox
3aKOHOB TPaXIaHCKUX) MPeIyCMaTPUBAIOCH, YTO JOTOBOPHI O Haiime
HEJBUKUMOTO UMYIIECTBA COCTABIISIOTCS MUCHbMEHHO.

TpeboBanue 0 MUCbMEHHOW (hOpMeE JOTOBOPA KHIIUIIHOTO HaliMa
conepxutcs B cT. 63 KK, ct. 674 TK.

Crartbs 683 'K, ycranaBnuBaroiasi, 4To 10roBop «KOMMEPUECKO-
ro» HaiiMa >XKUJIOTO MOMEIICHHS 3aKJIKYAeTcsl HA CPOK, HE MPEBbI-
Aol 5 JIeT, «IOBTOPSET» MOJOXEHUE CT. 24 TMOCTAaHOBJICHUS
UK u CHK CCCP ot 17.10.37, corimacHO KOTOpO# JOTOBOPHI 3a-
KJIIIOYQJINCh Ha OIPEIEIEHHBIA CPOK, HO HE CBBILIE 5 JIET, a TaKke
cT. 299 'K PCOCP 1964 r. Ognako cieayeT OTMETHTD, YTO MATUIICT-
HUI CPOK JOrOBOpa HailMa »KUJIOr0 IOMEILEHHUs, IPELyCMOTPEHHBIN
gacTbio niepBoil cT. 299 'K PCOCP 1964 r., nojuiexan NpUMEHEHUIO
K HaliMy moMeleHuid myOInYHBIX GOopM cOOCTBEHHOCTH. YacTh BTO-
pas 3TOM CTaThU TIACHJIA, YTO JOTOBOP HaiiMa JKUJIOTO TOMEIICHUS
B JIOMax, NPUHAIISKAIIMX TpakIaHaM Ha MpPaBe COOCTBEHHOCTH,
3aKJTI0YAETCS Ha CPOK, OMPENeIIIEMbI COTTIAIICHUEM CTOPOH.

Crates 683 T'K, ycranaBmuBaromiasi MmpeneibHBIN S-TETHUHA CPOK
JIOTOBOpA HaiiMa >KUJIOTO MOMEIICHISI, TOICKUT MTPUMEHEHHUIO K YKH-
JIbIO BeeX (hOpM COOCTBEHHOCTH.

HHTEepecHO OTMETUTBH, YTO JOPEBOIIOIMOHHOE 3aKOHOJIATEIHCT-
BO IIpeAycMaTpHUBajlIO OTPAaHMUYEHHME CpOKa HaliMa uMmyuiecTBa. Tak,
cormacHo cT. 1692 CBoxa 3axoHOB Poccuiickoii nMIiepun HeIBIKH-
MOE€ YacCTHOE HMYIIECTBO 3aIlpellalioch OTAaBaTh BHAEM CPOKOM
cBoIme 12 mer.

HecomMuenno 3HaunMBIME SBIITIOTCS TIONOXkeHus cT. 687 'K u cT. 83
KK o pacTropskeHHH JOrOBOpPA >KMJIMIIHOIO HaliMa B CIy4yae HEBHE-
CEHUs HaHWMATeJIeM TUTATHI 32 JKUJI0e ITOMEICHIE 3a 6 MecsIeB. AHa-
mornyHas HopMa cozeprkanach B cT. 171 'K PCOCP 1922 r. (cpok —
3 mecsma), cr. 30 mocranoBnenus MK u CHK CCCP ot 17.10.37
(cpox — 3 Mecsa), a Takke cT. 333 'K PCOCP 1964 r. (B ciydasx
CHCTEeMAaTHIeCKOT0 HeBHECEHHUSI KBAPTHUPHON TUTATHI).

Crnenyer oOpatuTh BHIMaHHE, YTO BBICEIIEHHE MPOU3BOAMIOCH Oe3
MIPEAOCTaBICHUS APYTOTo KIIOTO ToMeteHns. Ha Takux ke yclIoBusx

' C3 CCCP. 1937. Ne 69. Ct. 314.
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BBICEIISIIOTCS JUIa B COOTBETCTBHM cO cT. 687 m 688 I'K, 3akimrouns-
e JOroBop «koMMepueckoro» Haiima. Urto kacaercs cr. 90 XK,
BBICEJICHHE U3 KWJIBIX MOMEIIEHUH, 3aHUMAEMBbIX O JTIOTOBOPY COLM-
aNbHOTO HaiiMa, MPOU3BOAMTCA C IMPENOCTABICHHEM IPYIroro Mmome-
IICHUS [0 HOPME TUIOIIAaIH OOLISKUTHS.

[IpuBeneHHBIE HOPMBI POCCHUICKOrO 3aKOHOAATEIbCTBA, CBUAE-
TEJILCTBYIOIIME 00 ONpEAeNeHHONH 3aBUCHMMOCTH IMOCIECAYIOUINX OT
paHee AEWCTBOBABIINX, B 3HAUUTENBHOIN CTENEHH HE HCUYEPIBIBAIOTCS
o0o3HadeHHbIMU. [10700HYO CBSI3b MOKHO MPOCIIEANUTH B YacTH psza
npaB U 00s3aHHOCTEH HAaHMMAaTeNsl JKWIOTO ToMmeleHus: (0OMeH, co-
XpaHEHHUE TpaBa IMOJIb30BAHUA JKUIIBEM, COJIEP)KAHHE YKUIIOTO TOoMe-
IIEHHS B JIOJDKHOM COCTOSIHUM U T.I1.), B OTHOIIEHUN OCHOBAHMS 3ace-
JICHUSI KUJIOTO TMOMEILEHUS, OIUIAThI KHUIbS U T. 1.

Bonpuioli uHTEpEC NMpEACTABIAET TAKOW CTOJb 3HAYMMBbINA HHCTHU-
TYT 3aKOHOJIaTEJIbCTBA, KaK J0r0BOP KUJIHIIHOT0 Haiima.

[Tonp30BaHME KHUIBIM MOMELUICHUEM COTJIACHO TPeOOBaHUAM psiaa
MOKOJIEHUH POCCUHMCKHX 3aKOHOB OCYILIECTBIISIIOCH IVIABHBIM 00pa3oM
M0 JIOTOBOPY MMYIIECTBEHHOTO HaiiMa, B TOCIEIyIoIeM — IO JIOro-
BOPY XWIHIIHOTO Hailma.

3.2. JIOrOBOpHBIM XapakTep OTHOIICHUI B JA0PEBOIIOLMOHHOM
Poccun sBnsisicss mpaBoBOM ()OPMOH HCHONB30BaHMS HMMYIIECTBA,
MpUHAJIeKAIETO Ka3He, yJesaM, ropojaM, a Takke 4acTHOTO UMY-
mectBa. [lonp30BaHNe XUIBEM OCYIIECTBISUIOCH IO JOTOBOPY UMY-
LIECTBEHHOT'O HAaWMa.

Cson 3akoHoB Poccuiickoit ummepun 1910 1. (tom 10, yacts II,
CBOIl 3aKOHOB TPAXKTAHCKUX) COAEPXKAT TOJOKEHHUS, KacaBIIHECS
00513aTeNbCTB MO JOTOBOPAM, MX UCTIOIHEHUS U MPEKPALICHMS.

JloroBop cocTaBisiICs MO0 B3aMMHOMY COTJIACHIO CTOPOH, IIETb €r0o
JOJDKHA OBbLTAa OBITH «HETPOTHBHA 3aKOHAM, OJIATOYWHUIO M OOIIECT-
BEHHOMY TIOPAJKY», & HCIIOJIHEHHE JOJDKHO OBUIO OBITh «I10 TOYHOMY
OHBIX pa3yMmy, He YBaXkasi TOOOYHBIX OOCTOSTENBCTB M HE B3Upas HU
Ha Kakux ocod» (ct. 1528, 1536).

JloroBopsl 0 HaiiMe HEABMKMMOTO MMYIIECTBA, KAKOBBIMU SIBIISI-
FOTCS KHUJIBIE JTOMa, COCTaBIsUIACH muchMeHHo (c1. 1700). HenBrxm-
MOE€ YacTHOE HMYIIECTBO 3alpellaioCh OTAABaThH BHAEM CPOKOM
cermre 12 mer (ct. 1692). JloroBop HaiiMa MOMKEH OBUT COMEPIKaTh B
KadecTBe 00S3aTENbHBIX YCIOBUI ONpe/ieNieHne MpeaMeTa JOroBopa,
cpoka u meHsl. Ctatbeit 1691 B OTHOIIEHWH YAaCTHOTO HMMYIIECTBA
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NpeAyCMaTPUBAINCH CBEPX 00s3aTENbHBIX YCIOBUH «BCSKHE IPyTUe
NPOU3BOJIBHBIC YCJIOBHUS, 3aKOHOM HENPOTHBHBIC, KaK TO: MpaBa U
0053aHHOCTH XO3fMH M HAEMILMKA, [IPAaBUIa MOJIb30BAHUS HUMYIIECT-
BOM, OTBETCTBEHHOCTbH 3a yLIepO, MOpUy M 3a caMmyro THOeiab OHOTo,
1 TOMY TIOZOOHOE».

JloroBop MMyIIECTBEHHOI'O HaiiMa MOT OBITH PACTOPTHYT BO BCS-
KOE BpeMsl «110 000I0IHOMY COTJIACHIO» CTOPOH, UCKIIIOYEHHE COCTaB-
JISUTA JIOTOBOPEI, 3aKJIFOUEHHBIC ¢ Ka3HOw (cT. 1545). O0 onpexnencH-
HOW CTaOWJIBHOCTH JOTOBOpa CBUJAETENBCTBYeT cT. 1705, cormacHo
KOTOPOH «XO035IMH» OB HE BIIPaBe 0TKa3aTh «HACMIIHUKY» O OKOHYa-
HUSI CPOKa HaiiMa, «XOTsl Obl KTO mpeiiaraig u OOJbIIYIO Mepes HUM
ueHy». B cBoio odepens, Apyras CTOpOHa JOroBopa (HAaeMINUK) HE
BIIpaBe ObLIa OTKa3aThCsl OT IJIaTeXka JOTOBOPHOM LEHBI A0 UCTede-
HUS OIPEJIETIEHHOT0 YCIOBUEM JIOTOBOpa CpoKa.

[IpencraBnsger HECOMHEHHBIM MHTepec Bbicka3biBanue A.H. MBa-
HOBa B OTHOIIEHUH JIOTOBOPA UMYIIIECTBEHHOI'O HaliMa, ero «OIeHKa»
aktoB CBoga 3akoHOB Poccuiickolt mmmepuu. OH CUMTAET, YTO CO-
BPEMEHHBIN BUJA 3TOT A0roBop nouydua B CBoJie 3aKOHOB, a HOCe-
JyIoIlMe 3aKOHOJATeNbHbIE aKThl «IMIIb OTYACTH JIOTOJHSAIN 3TOT
HHCTUTYT» .

3.3. IIpaBoBo€ peryaupoBaHUe OTHOUICHUH MO HalMy >KUIIbs pa3-
JMYaOCh B Pa3HbIe MEPUOIBI CYLIECTBOBAHHUS COBETCKOIO rocyaap-
crBa. [lo mpunarus XK PCOCP sty oTHOLIEHMS TOATIEKANIH pera-
MEHTalMU TpaxJaHcKkuM 3akoHomparenbctBoM ('K PCOCP 1922 r.
u 1964 r.). Ilpuuem K 1oroBopy HaliMa XWUJbs NPUMEHSUIUCH MOJ0XKe-
HUsI 00 UIMYIIECTBEHHOM HalMe.

I'K PCOCP 1964 r., X0Ts U coliepKal clieualbHble HOPMBI O J10-
TOBOpE HaiiMa >KWJbs, MpeAycMaTpuBal NPUMEHEHHE K 3TOMY JIOT0-
BOpY npaBwiIa paja cratel Kogekca, perimaMeHTHpOBABIINE BOIMPOCH
UMYIIECTBEHHOTO Haiima (cT. 295). Ilonoxenus o gorosope Haiima
JKWJIBIX TIOMEIIEHUH OCHOBBIBANINUCH Ha CT. 56 OCHOB IpakJaHCKOIO
3akoHomarenbctBa Coro3a CCP U COr03HBIX pecmyOanK?.

Crateeit 56 OcHOB OBIJIO YCTaHOBJICHO, YTO IOJB30BAHUE KH-
JIBIM TIOMEILEHHEM B JoMaX MeCTHBIX COBETOB JEIMyTaTOB TPYISAIINX-
Cs ¥ B JIOMax rocylapCTBEHHBIX, KOOEPATUBHBIX M OOIIECTBEHHBIX

' Cm.: MpaxaaHckoe npaBo: YuebHuk (. 33 «Apenpar) / Moa. pea. A.M. Cep-
reesa, KO.K. Toncroro. M.: NpocnekT, 2004. C. 167.
2 Begomoctnn CCCP. 1961. Ne 50. Ct. 525.
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opraHmuzanuii oopmMisieTcss JOroBOpOM HaliMa JKHJIOTO TOMEIICHUSI.
Cratbs 57 npenycMarpuBaiia 00s3aHHOCTh HAHMMATENS BHOCUTh TTa-
Ty 3a )XKWibe, cT. 61 — pacTop)keHHe IOroBopa B YCTaHOBJIEHHBIX
ClIy4asX M BBICEJIEHHE BUHOBHBIX. AHAaJOTMYHBIE HOPMBI COZAEpIKa-
sucek B 'K PCOCP 1964 r."

Konekc comepxan crtaThu: O COAEpXKaHWUU JOTOBOpa Haiima
(ct. 295); cpoke u mucbMeHHOI ero ¢opme (cT. 299); npeamere go-
rosopa (ct. 300); mpaBax HaHUMAaTeNsl Ha COXPAHEHHUE MOJIb30BAHUS
KUJIbEM, €ro oOMeH, caady B momHaeM (cr. 306, 320, 325, 326);
npaBax ¥ 00S13aHHOCTSIX YJICHOB ceMbu HaHumarens (ct. 301); omna-
te xuibs (cT. 303); pactopxkeHun aoroBopa u BwiceiaeHuu (ctT. 330,
333,334) ut.1.

C npunsatuem OCHOB XWIMIIHOTO 3akoHonAatenbcTBa Coroza CCP
u coro3HbIx pecryonuk (1982 r.) u XKK PCOCP (1983 r.) sxunuiabie
OTHOILIEHUS CTaJH PETYJINPOBATHCS KUIHMITHBIM 3aKOHOJAATEIHCTBOM.

CrnenyeT OTMETHUTD, YTO MPAKTUYECKH Ha BCEX 3Tamax B OTHOIIIE-
HUSIX 0 HaiiMy JKWIbS SIBISUIMCH OOS3aTENbHBIMU (B LIEIOM HIIU
B OTIPE/IETICHHOI YacTH) CIeAyIOIIMe YCIOBHA: ONpeaeIeHne npeame-
Ta JOroBopa, (OpMBI JOrOBOpa, €ro CpOKa; yCTAaHOBJIECHHE NpaB U
0053aHHOCTEH CTOPOH JAOTOBOPA, YTO CHOCOOCTBOBAJIO OTPEAEICHHON
CTaOMIBHOCTH KWJIHIIHBIX OTHOIICHHH.

3.4. I'paxxnanckuil Kogekc (4acTb BTOpasi) BHEC psijl HOBAIUil B pe-
TyJINPOBaHUE OTHOILICHMM, CBSI3aHHBIX C HaWMOM uibs. Hapsany
C JIOTOBOPOM COIIMAJILHOTO HaliMa HJIOTO IOMEIIEHUSI B TOCyAapCT-
BEHHOM M MYHHIUIAJIHHOM JKHIUIIHBIX (OHIAX COLHUATBHOTO HC-
MIOJIb30BAHMS, TMOJUIEKAIMX PErJIaMEeHTalluK SKWIHMIIHBIM 3aKOHOA-
TenbeTBoM (c1. 672 I'K), mpenycMaTprBaeTcsi AOroBOp HaitMa >KHUII0T0
MOMEIIEHHS, pPeryiaMeHTalrsl KOTOPOTO OCYILIECTBISETCS TJIaBHBIM
o6pazom nHopmamu 1. 35 ['K (cT. 671-688).

B »710i1 cBsi3m cnexyer oOpaTUTh BHUMaHUE Ha COOTHOIIIEHUE Tpa-
JKTAHCKOTO M JKHJIMIIHOTO 3aKOHOJATENhCTBA B PETYIHPOBAHUU OT-
HOIIEHHUH 10 JOTOBOPY COIHMAIBLHOTO HaiiMa KMJIOTO MOMEHICHHA U
JOTOBOPY HaliMa JKWJIOTO MOMEUIEHHs (KOMMEpUYecKoro Haiima). Psn
TIO3UIIANA SBIISIOTCS OOIMUMU: OOBEKTOM (IIPEAMETOM) IOTOBOpA MO-
KT OBITH JINIIh W30JIMPOBAHHOE JKUIIOE MTOMEIIEHHUE, TPUTOTHOE IS
npoxuBaams (cT. 62 XK, cr. 673 I'K); HaHuMaTeneMm 1mo AOrOBOPY
MOXeT ObITh Tonmbko rpaxkmanuH (ct. 60 XK, ct. 677 I'K); xumsie

! Bepnomoctu PCOCP. 1964. Ne 24. CT. 414.
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MOMEIICHHS JTOJKHBI UCIIONB30BATHCS WCKIFOYUTENBHO 10 Ha3HAYe-
Huto (ct. 17 u 67 XKK, ct. 678 I'K); HaHuMarens 00s3aH CBOEBPEMEHHO
BHOCHTH Tu1aty 3a xuibe (cT. 67 KK, ct. 678 T'K).

Bwmecte ¢ Tem pernmameHTanuu BOIIPOCOB COLIUMATIBHOTO U KOMMED-
YECKOro HaliMa MPUHIUIHAIBHO OTINYAIOTCA. Tak, B 4aCTHOCTH, €CIIU
M0 /I0TOBOPY COLHUAJTBHOIO HalMa >KMIIbE MOJUIEKUT MPENOCTaBIIe-
HHIO 0e3 ycranosnenus cpoka (ct. 60 JXKK) mo ycranoBneHHOH HOpME
(ct. 57 XKK), To o kKoMMepuecKOMYy HAaiiMy — Ha CPOK, HE TPEBBHI-
marouit 5 et (cr. 683 I'K), 3akoHOAaTENs HE OTPAaHUYMBACT pa3Me-
pa XKWibs, 3acelIeHHE OCYIIECTBISETCS HA OCHOBaHMM JIOTOBOpA HaiMa.
Hanumarens >XKuioro momemieHus Mo JAOTOBOPY COLMAIBHOTO HailMa
MMeeT IMpaBO Ha MPUBATHU3AIMIO 3aHMMAEMOI0 YKUJIOTO MOMEIICHHUS,
HaHHUMAaTeJb 10 IOTOBOPY HaiiMa (KOMMEpYecKOoro) TakuM MpaBoM HE
obmamaer’.

Psn monoxenuii I'K (ct. 672) moanexxuT o0s3aTeIbHOMY ITPUMEHE-
HHUIO K JIOTOBOPY COLMAJIbHOIO HaiiMa: muchbMeHHas ¢opma (cT. 674),
COXpaHEHHUEe JIOTOBOpa MPH Mepexojie MpaBa COOCTBEHHOCTH Ha JKUIIOE
nomMetieHune (ct. 675), cobnroeHne psaa 00s3aHHOCTE HaHUMAaTeIeM
JKUJIOTO TOMeIeHusl (CT. 678), ycnoBus 3aceneHusi BpeMEHHBIX JKUIIb-
OB U TMepeAayy KUJIOTO MOMEIICHHS B MOJIb30BAHUE MOJHAHUMATETICH
(ct. 680, 685), a TakKe B YACTH PEMOHTA CIJAHHOTO BHAEM KHJIOTO I10-
MerteHus (ctT. 681).

Hpyrue nonoxenus 'K npuMeHsIOTCS K AOroBOpy COLMAIBHOIO
HaliMa XHWJIOTO MOMELIEHHS, «ECIH HHOE HE MPEyCMOTPEHO KIJIUIII-
HBIM 3aKOHOJATeabCcTBOMY (cT. 672). B atux ciydasax nmomoxxeHust ['K
100 MOAJIeKAT MPUMEHEHHUIO TOTIOTHUTENBHO (cyOcuanapHo), Tubo,
€CJIM JKWJIMITHBIM 3aKOHOJIaTeIbCTBOM COOTBETCTBYIOIINE OTHOIICHUS
yperyJaupoBaHbl B JOCTaTOYHON Mepe WM MHBIM 00pa3oM, HeXellu
B I'K, He mpuMeHsoTCs BooO1IIE.

' 3akoH o npusamu3sauuL XusbIX MOMELEHUL.



IV. XUNULWHBLIE NMPABA TrPAXXOAH

1. 3akpensienne B Koncruryuuu P®
NpaBa rpa<iaH HA JKUJIULIe

Peanuzanus »KWIMIIHBIX MPaB ABJISIETCS OJHOM U3 BAXKHEUIIMX CO-
CTaBJIAIONIUX MIPaB U CBOOO] YeJIOBEKA M TPakKJaHUHA.

Cratps 40 Korctutyunu P® oTHOCHT mpaBo Ha JKMIIHIIE K YUCITY
OCHOBHBIX TIpaB uenoBeka W rpaxnanuHa. CormacHo cr. 17 KoHcTn-
Ty P® ocHOBHBIE TIpaBa W CBOOOIBI YeNOBEKA U TPaKIaHWHA He-
OTUYKIaeMbl W MPUHAAIEKAT KaXKIOMY OT poxkaeHus. [IpaBo Ha xu-
JIUIIE HE MOXKET OBITh OTPAaHUYEHO JaK€ B YCIIOBHUSIX YPE3BBIUYAHOTO
nosokerus (ct. 56). Koncrturymus P mpemycmaTpwBaeT BIIOJTHE
OTIpe/ieTIeHHbIe TapaHTHUHU 3TOTO TpaBa Ha JKWIHIIE, YTO JETAeT €ro
HE3BI0JIEMBIM, CTAOMIHLHBIM U yCTOWIUBEIM.

[TpaBo Ha xuiMIlle yHUBEpCAIbHO. Tak, OHO 03HAYaeT BO3MOXKHOCTh
TOJYYEHUS] WM TPUOOPETEHUs JKWIIbs JTIOOBIMH TIPETyCMOTPEHHBIMU
3aKOHOM CIIOCOOaMH U BO3MOXKHOCTH IMOCTOSIHHOTO TIOJTE30BAHUS KH-
aeiM noMerienueM. Koncrutyuusa PO ycraHaBinBaeT HEAOMYCTUMOCTh
HE3aKOHHOTO JIAIIEHUS TPaXKIaH MpaBa Ha KUJIHIIE, ero HeMPUKOCHO-
BEHHOCTb M 3aIllUTy OT MPOHUKHOBEHHS B kwimiie npyrux jmi. Co-
rimacHo monoxkeHnssiM Koncturynmu PO xunmumrHoe 3aKOHOIATEIBCTBO
JTIOJDKHO OCHOBBIBAaThCS HAa HEOOXOIUMOCTH OECIIPErsTCTBEHHOTO OCY-
IIECTBIICHHS KIHIIHBIX TPaB U UX Cy1eOHON 3aIIUTHI.

besycnoBHo, mpoucxoausmme B Poccun (Ha mro0oM dTare) momnu-
TUYECKHE ¥ COLMAITPHO-DKOHOMHYECKHE TEPEMEHBl KapIUHAIBHBIM
00pa3oM BIUSUIM Ha YCJIOBUS MPOXXHBAHUS TpaxiaH, Ha (opMupoBa-
HUE HOPMATHBHON 0a3bl, CIIOCOOCTBYIOLIEH peajm3alliyd IMpaBa Ha
JKUIIAIIE, CYIIECTBEHHO MEHSUIM COJEP)KaHUE >KWIMIHBIX OTHOIIE-
HUH, B TOM YHCJIe B YacTU NpaB U OOSN3aHHOCTEH IO MOJIBH30BAHHIO
JKWJIBEM, OTBETCTBEHHOCTH 3a HAapyIIEHUE MPAaBHJ MOJI30BAHUS KH-
JIBIM [TOMEIICHUEM, COIEPKAaHUS U MCIIOIb30BAHUS KHUIUITHOTO (HOH-
na. Kaxnslii mocnenyromuil 3Tan XapakTepU3yeTcs HOBBIMH MOAXO-
JlaMH K peryJIHpPOBAHUIO KUIUIIHBIX OTHOIIEHHH.

IIpaBo rpaxnaH Ha >KMJIMILE BIEpBbIE MpoBo3riacuna KoHcTuty-
st CCCP 1977 r. [IpaBo Morio ObITH peann3oBaHO IMyTEM IOIy4e-
HUS B YCTQHOBJIEHHOM IOPSIIKE JKUJIOTO TMOMEIIEHUs B JOMax Iocy-
JapCTBEHHOTO U o0mecTBeHHOro Gonaa mmbo B gomax JKCK, a taxke
myTeM MpuoOpeTeHHus B COOCTBEHHOCTh HJIOTO JoMa (4acTH AoMa)



IV. XunuwHele npasa rpaxagaH 49

B COOTBETCTBUM C 3aKoHojaTenbcTBoM Coro3a CCP u coro3HbIX pec-
ny6suk. Cornacho ct. 44 Koncrurynun CCCP 3to npaBo obecrieun-
BAJIOCh PA3BUTHEM M OXPAHOH I'OCYJapCTBEHHOI'O M OOLIECTBEHHOTO
KUIUIIHOTO (oHAA, COAeHCTBHEM KOONEPAaTUBHOMY M HHIWBUIY-
aNbHOMY CTPOUTENIBCTBY, CIPABEAIUBLIM paclpeieiieHueM Mof 00-
IIECTBEHHBIM KOHTPOJIEM JKUJIOW IJIOMIAJH, MPEJOCTABISIEMON IO
Mepe OCYIIECTBJICHHUSI MPOrpPaMMBbl CTPOMTEILCTBA OJAroycTpoOeH-
HBIX XWIHIL, a TakXe HEBBICOKOW MIaTOW 3a KBApTUPY U KOMMY-
HaJbHBIE YCIIYTH.

[IpaBo rpaxmaH Ha KWIHIIE Hauwio oTpaxkeHue B KoHctutynuun
PCOCP u Koncrutynuun PO. Ognako Ha KaXI0M dTare HOBBIX COIHU-
aIbHO-3KOHOMHUYECKUX YCIOBHH KM3HHM B mocienyromeid KoHeruty-
nuu PO nHave (0 cpaBHEHMIO ¢ MPEAbIAYyIIE) ONpeAesuioch MPaBo
TpaXk/iaH Ha KHUIHUIIE.

Koncturynueir PO 1993 r. npeanoxxeHo NPHUHIUINAILHO HOBOE
pellleHre BOMpoca pealu3alliy IpaBa IpaxaaH Ha xkwibe (cT. 40).
I'ocymapcTBO OTKa3bIBa€TCs OT «yPAaBHIWJIOBKKM» B 00€CHIEUEHUH TPaXK-
naH xuibeM. [IpegycmarpuBaeTcs 00s3aHHOCTH MPEIOCTABISATH €TI0
OecraTHO WM 3a JOCTYIHYIO IJIaTy MaJOMMYIIMM M MHBIM YKa3aH-
HBIM B 3aKOHE TpaKJaHaM, HYKIAIOUIMMCS B JKUJIHIIE. Y CTaHABINBA-
€TCsl MPaBO KaXJOTO Ha >KUJIHILE, HEJOMYyCTUMOCTh MPOU3BOJIHHOTO
ero JnmieHus. JlaHHas craThsl MpEeAyCMaTPUBAET, YTO OPraHbl TOCY-
JAPCTBEHHOW BIACTM M MECTHOTO CAMOYTIPABJICHUS IMOOMIPSIOT KH-
JIMIIHOE CTPOUTEIBCTBO, CO3/IAI0T YCIOBHSA IS OCYIIECTBICHHUS IIpaBa
Ha JKHJIO€ TIOMEIIEeHHE.

2. OcHOBaHNSI BOSBHUKHOBEHUS KMJIMIIHBIX NPAB

JKunuiHele npaBa, a Takke ¥ 00S3aHHOCTU, COCTABIISIOIINE CO-
JICpKaHUE >KUJIHUIIHBIX [TPABOOTHOIICHNH, BO3HUKAIOT M3 HOPUAMYC-
cKUX (haKTOB, ¢ KOTOPHIMU 3aKOH W WHBbIE HOPMATHBHBIC IPABOBBIC
aKThl CBS3BIBAIOT BO3HHUKHOBEHHE, M3MCHEHUE M MPEKPAILICHUE 3THX
paB 1 00s3aHHOCTEN.

Cormacuo c1. 10 XXK >xmmuniasie mpaBa u 00SI3aHHOCTH BO3HHKA-
0T U3 OCHOBaHMH, mpeaycMorpeHHbix KomekcoMm, apyrumu deaepaib-
HBIMH 3aKOHAMHU M MHBIMU ITPABOBBIMH aKTaMH, a TAKKe U3 JCHCTBHIM
YYaCTHUKOB JKUIIMIIHBIX OTHOIICHUH, KOTOPBIE XOTS U HE MPEAyCMOT-
PEHBbI TAKMMHU aKTaMH, HO B CHIJIy OOIIMX Hadyall ¥ CMBIC/IA JKHIMIIIHOTO
3aKOHOJATE/ILCTBA MOPOKIAIOT JKHIUIIHBIEC MpaBa U O0S3aHHOCTH.



50 IV. XunuwHele npasa rpaxagaH

(Cnemyer OTMETHTB, YTO JaHHAs CTaThsi CHOPMYIUPOBAHA C MPHME-
HeHreM nostoxkenui cr. 8 I'K.)

2.1. AKTHI TOCYyIapCTBEHHBIX OPTaHOB U OPraHOB MECTHOTO CaMoO-
YIpaBJICHUs CIyaT OCHOBAaHHEM BO3HUKHOBEHHUS >KUJIUIIHBIX IPaB
1 00513aHHOCTEH JTUIIb B CIIyYasX, €CIM 3TO MPEIyCMOTPEHO MKIITUIII-
HBIM 3aKOHOJIaTEIbCTBOM.

Tak, cornmacuo ct. 57 XK A 3akitoueHus AOroBopa COluaibHO-
ro HaliMa KHJIOTO MOMEIIEHUS HEOOXOAUMO pEIICHUE OpraHa MecCT-
HOTO CaMOYIIPaBJICHHUS O MPEAOCTABICHUHU >KUIOTO TMOMELIECHUS IO
TakoMy noroBopy. Crareeit 86 JKK ycraHoBiIEHO, 4TO MpenocTaBie-
HUE JKWJIOTO MOMELIEHHsS B CBSI3U CO CHOCOM JIOMa OCYIIECTBISETCS
OpraHoOM TOCYJapCTBEHHOM BJIACTU WJIM OPraHOM MECTHOTO CaMo-
YIPaBJICHUS, IPUHSABIIUM pEIICHUE O CHOce. PelieHne o BKIIOYCHUH
KUl B CHCIUATU3UPOBAHHBIN KWIAIIHBIN (DOH/ TPUHUMACTCS Op-
raHOM, OCYIIECTBIISAIONINM YIIPaBJICHHE TOCYIapCTBEHHBIM WIH MY-
HUIUIAIBHBIM KWIKIIHBIM (OHIIOM, KaK 3TO MPEeIyCMOTPEHO CT. 92
XK. B coorBerctBun co cr. 32 XKK pemenue 06 M3BATHH KHUIIOTO
MIOMEIIEHHS B CBA3M C U3BSITHEM 3€MEJIBbHOTIO Y4acTKa JUIsd rocyAapCT-
BEHHBIX WM MYHUIIUTIATHHBIX HYXXJ MPUHUMACTCS OPTaHOM BIACTH
WM OPTaHOM MECTHOT'O CaMOYTpAaBIEHUS, MPUHSABIINM pelieHue 00
U3BATHH 36METIbHOTO yYacTKa.

2.2. B xauecTBe Ba)XHOTO OCHOBAHHS BOSHUKHOBEHUS KIIAITHBIX
mpaB M OO0S3aHHOCTEH BBICTYIAIOT JOTOBOPHI U WHBIC CHECIKH, Kak
NpeayCMOTPEHHBIE (eiepalbHbIM 3aKOHOM, TaK U HE MPeyCMOTPEH-
ueie. He mpexycMoTpenHbie deaepalbHbIM 3aKOHOM JIOTOBOPHI M MHBIC
CAETKH He MOTYT MPOTUBOPedHTh 3aKkoHy (1. 1 cT. 10 XKK).

JKunumraeie mpaBa M 00S3aHHOCTH BO3HHUKAIOT, B YaCTHOCTH, Ha
OCHOBAHHH:

JIOTOBOpPA COIMANIBHOTO HaiiMa xwtoro nmomemeHus (ct. 60 XKK);

JTIOTOBOpPa (KOMMEPYECKOr0) HakiMa xkuitoro nomerieHus (ct. 671 ['K);

JIOTOBOpa HalMa CIEMHATU3UPOBAHHBIX JKUIBIX IMOMEIICHUN
(ct. 100 XKK);

JoroBopa mmomHaiMa xwtoro momemnieHus (ct. 77 XKK, ct. 685 I'K);

JoroBopa 0e3Bo3Me3aHOTo monb3oBaHus (cT. 689 'K, cm. Taxxke
cT. 99 u 109 XKK);

JIOTOBOpA MOKU3HEHHOTO cofiepkanus ¢ mwxauseHueM (ct. 601 T'K,
cM. Takxke cT. 34 XKK).
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[IpaBa u 005S3aHHOCTH TO IOJIB30BAHUIO JKWIIBIM TOMEIIEHUEM
BO3HUKaIOT y ero coocrBennuka (ct. 30 JKK). B cooTBercTBUU € poc-
CUICKUM 3aKOHOJATENhCTBOM TPAXKIAaHE MOTYT HPUOOPECTH KUJIOe
MOMEIIEHHE 0 JA0roBopy Kymiau-nponaxu (ct. 454 I'K), moroopy
nmapenus (ct. 572 I'K) u 1.1. (eMm. Taxke 1. 4 ct. 218 'K, 3axon o npu-
BAMUZAYUU IHCUTIBIX NOMEUEHUTL).

JKunnnele nmpaBa v 00513aHHOCTH BO3HHUKAIOT M3 WICHCTBA B JKU-
JUIIHBIX U KWIUIIHO-CTPOUTENBHBIX KooneparuBax. Cornacuo cr. 111
KK mpaBo Ha BCTyIUIEHHE B >KHJIMIIHBIE KOOTIEPATUBBI HMEIOT IPaxK-
nane, nmocturime Bo3pacta 16 met. Cornacuo ct. 124 KK ocHoBaHu-
€M BJIaJIEHH, T0JIb30BaHNUA U B YCTaHOBJIEHHBIX Ipejesiax — pacmo-
PAXKEHHS KUIIBEM SIBJIIETCS YWICHCTBO B KIJIMIITHOM KOOIEpaTUBE.

2.3. OcHOBaHMEM BO3HHMKHOBEHHUS IMpaB M OOS3aHHOCTEH MOTYT
SIBUTHCSI CyZeOHble perieHus. JKWIHIHBIH KOJEeKC MpeaycMaTpuBacT
3HAYUTENIFHOE YHCJIO CIy4aeB pa3pelleHus KUIMIIHBIX MPOOJeM B
Cy/1IeOHOM TIOpsIZIKE, B YaCTHOCTHU: €CIU CTOPOHBI >KUIIMIIHBIX OTHO-
IIEHWH HEe MPUIUIM K COTJIAIIEHHIO; B BHJIE OTBETCTBEHHOCTH 3a Ha-
PYLIEHUS KUIUITHOTO 3aKOHOJATeIbCTBA.

Tak, B coorBercTBuu ¢ XK B cyne MoxHO 00KajIoBaTh: OTKa3 CoO-
OTBETCTBYIOIIIETO OpraHa B MEPEeBOJIE KIJIOTO TIOMEIIEHUS B HEXKNUII0e
Y HEeXWJIOT0 — B XuiIoe (CT. 24); OTKa3 B COIVIACOBAHUU IIEPEyCTPOii-
CTBa XWJIOT0o momemnieHust (ct. 27); coxpaHEHHEe Ha ONpeeseHHBIN
CpPOK TIpaBa TOJb30BaHUS KHJIbEM 32 OBIBIINM WICHOM CEMbH COOCT-
BEHHHMKA >Xujioro momemenust (cT. 31); ciydam NpUHYIATEIHHOTO
oOMeHa KHIJI0ro ToMemieHus (CT. 72) u oTKa3a HaliMomaTens B Jade
cormnacusi Ha 0OMeH Xwibs (CT. 74); BBICENIEHHE B CIIy4assXx BUHOBHOTO
MOBeIeHUs] TogHaHUMaTens (CT. 79), a Takke HAaHUMATeNs ¥ YICHOB
ero cempH (cT. 83, 91); BBICETCHHUE TPAXTAH U3 JKUJIBIX TTOMEIICHHUHA
0 MPEAYyCMOTPEHHBIM ocHOBaHUAM (cT. 84, 89, 90); pacTopkeHHE
JIOTOBOpA HaiiMa W BBICEJNIEHWE W3 CIIEMUAIN3UPOBAHHBIX KXHIIBIX IT0-
merenuit (ct. 101 u 103).

2.4. OcHOBaHWEM BO3HUKHOBEHHS (COXPAHECHHMS ) KIJIUIITHBIX TIpaB
1 0053aHHOCTEN MOTYT OBITH: OIpENEIeHHbIE ACWCTBUS YYaCTHHUKOB
JKWIIAIITHBIX OTHOIICHWH; Oe37eiicTBHE yYaCTHHKOB; OIpEeeICHHbIC
COOBITHSI.

e KumumiHble mpaBa W O0S3aHHOCTH BO3HUKAIOT B CHIYy BOJIe-
U3BSIBIICHHUS YYaCTHUKOB JKWJIMIIHBIX OTHOLICHHWH, T.€. B pe3yJbTare
OTIpEICTICHHBIX NEHCTBUH 3TUX JHIl. Tak, TpaxkIaHe, IMEIOIIUE TPaBoO
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Ha TIOJYYCHHE KHUIIbsS M0 IOTOBOPY COIMAILHOTO HaltMa, MPUHIUMAOT-
Csl Ha y4eT B KaueCTBE HYKIAIOIIMXCS B )KHUIIBIX IMOMEIICHUSX 110 WX
obpamenuto (ct. 52 XKK). IIpaBa u 00s13aHHOCTH BO3HUKAIOT B CBSI3U
C peanu3anyeil HaHUMaTeJIeM JKUJIOr0 MOMELIEHHUs MO0 JOrOBOPY CO-
LUATBHOTO HailMa CBOMX IpaB, «BBITEKAIOIIMX» M3 JOrOBOpa: caaya
x)wuibs B mognaeM (cr. 76 XXK), oOMeH >xuioro momereHust (ct. 72
’KK), 3amena xworo nomernieHus (ct. 81 JKK) u npod. CoOcTBeHHUK
JKUIIbS MOXKET CJIaTh €r0 BHAEM, B CBS3HM C YEM JKHIIUIIHBIC TpaBa U
0053aHHOCTH BO3ZHHKHYT Y COOCTBEHHHUKa (HaiiMomaTesns) ¥ HaHHMa-
Tenst 3Toro xuioro nmomemnieHus (ct. 30 XKK).

Kaxxnomy mpaBy OJHOIO M3 YYaCTHUKOB KHJIUIIHBIX OTHOIICHUH
COOTBETCTBYET OOS3aHHOCTH APYrOro y4yacTHHKa. Tak, mpaBy Ha MO-
Jy4YeHUE >KWIbS IO JOTOBOPY COLHUAIBHOIO HaiiMa COOTBETCTBYET
ompeseneHHas 0053aHHOCTh T'OCYJapCTBa, MYHHUIMIIAIBHBIX 00pa30-
BaHui (ct. 49 XKK).

e [Ipumepom Oe3neiicTBHS YYaCTHUKOB JKAIHMIHBIX OTHOIIEHUH
KaK OCHOBAaHMS COXPAaHEHHs MpaB MU OOS3aHHOCTEHW IO JOrOBOpaM
CITy>XuT nonoxkeHue ct. 684 'K o nmpoanennn gorosopa HaiiMa >KHIIOTO
MTOMETICHHS.

e (CoObITua (cy4an, MPOUCHIECTBUS) HE 3aBUCAT OT BOJH yda-
CTHUKOB JKWJIMITHBIX OTHOIICHUH. JKUITUIHBIE TTpaBa U 00S3aHHOCTH
BO3HHKAIOT, €CJTH (perepaIbHBIN 3aKOH, HHOW HOPMATHBHBINA ITPaBOBOM
aKT CBS3BIBAET C TAKUM COOBITHEM MX BO3HWKHOBEHHE. Tak, COTJIacHO
cT. 82 KK meecmocoOHBIN' WieH CeMbH HAHUMATENS MO JOTOBOPY
COLIMAJIBHOTO HaliMa JKHMJIOTO TOMEMICHUSI B CIydae CMEpPTH HaHHMa-
TeNs BIpaBe TpeOOBaTh MPU3HAHUSA ce0s HaHMMATENeM JKHJIOTO II0-
MEIIEHUSI TI0 paHee 3aKIIOYCHHOMY JIOTOBOPY (CM. Takxke CT. 672
n 686 I'K).

3aKoHOAATENs OMpeAessieT TakXKe CIIydal IMPeKpamieHnus MpaBooT-
HOIIEHWH B pe3ynbTare (hakTHUecKnX coOBITHH. B wactHOCTH, paspy-
[IeHHE JKWIOTO TIOMENIEHHUS WIH CMEPTh OJUHOKO MPOKHBAIOIIETO
HaHUMAaTeNsl BJIEKYT IpeKpalleHne JOTOBOpa COIHMAIBHOTO Haiima
(ct. 83 XKK), 310, B CBOIO OdYEpenb, MOPOXKIAET OIMPEACTCHHBIC

' MonHocTblo AeecnocoBHbIM npu3HaeTcsa rpaxaaHvH, gocturwun 18 ner,
a TaKkke BCTYMUBLLMIA B 3aperMcTpyMpoBaHHbIA Gpak no aToro Bospacta. Kpome
TOro, HECOBEPLUEHHONETHUI, AocTUrwniA 16 neT, MoXeT OblTb 0OBbSBNEH MNOSMHO-
CTblo AeecnocobHbIM, ecnv oH paboTaeT No Tpy4OBOMY AOrOBOPY WM C corna-
cusi poauTenen 3aHnmaeTca npeanpuHUMaTenbCcKon aeatenbHocTblo (cT. 27 TK
«3MaHcunaumsay).
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nocienctust s nogHanumarens (ct. 79 JKK), BpeMeHHBIX JKUIBIIOB
(cT. 80 XKK).

2.5. B psazae ciaydaeB B OCHOBE BO3SHMKHOBEHHS MPaBa Ha JKHUIIOE
MoMeIIeHne 0003HaueHbl HECKONBKO IopuanYeckux (akToB. Tak, 1o
JIOTOBOPY COLIMAILHOTO HaiiMa MpaBo Ha JKUIIbE BO3HUKACT y Tpakia-
HUHA, €CJIM: OH COCTOSUI Ha y4YeTe HY)KJAIOIIMUXCS B JKWIBIX MOMeEIIe-
HUSIX; IPUHATO PELIEHUE O MPEAOCTABIEHUN €My JKWJIOTO MOMEILEHHUS;
3aKIIIOYEH JIOTOBOP KWIMIIHOTO HaiiMa (cT. 52, 57, 60 KK).

Kunuinaele npaBa u 00S3aHHOCTH BO3HHKAIOT BCJIECTBUE Ipa-
BOMEPHBIX JIEHCTBUM I'pakJaH, IOPUINYECKHUX JIUI], OPTaHOB rocyaap-
CTBEHHOH BJIaCTH U MECTHOTO CaMOYIIPaBJIEHUS (B YaCTHOCTH, MOyYe-
HHUE JKUJIOTO TOMEIEHH MO JOrOBOPY COLMAIBHOrO HailmMa — cT. 57;
BCTYIJIEHUE B WIEHBI KUIUIIHBIX KoonepatuBoB — cT. 111 JKK).

Uro kacaercsi MPOTUBONPABHBIX JIEHCTBUM, TO B pe3yJbTaTe TaKo-
BBIX TpaBa Ha )XWJIbE HE BO3HUKAET (HAallpUMep, CAMOBOJIBHOE 3aHITHE
JKUJIOTO TTIOMEIISHHUS ).

Cratea 1 XK npemycmarpuBaeT, 4TO JKWIHIIHBIE IIpaBa MOTYT
OBITh OrpaHMYCHBI HA OCHOBaHUH (ellepabHOTO 3aKOHA U TOJIBKO B TOH
Mepe, B KaKOH 3TO HEOOXOIUMO B LENAX 3alIUThl OCHOB KOHCTUTYIIH-
OHHOTO CTpOsi, HPAaBCTBEHHOCTH, 370POBbs, IPAB U 3aKOHHBIX MHTEPE-
COB JpyTHX JHIL, obecrieuyeHHss OOOPOHBI CTpaHbl M 0E30MaCHOCTH
rocyapcTBa.

3. YcaoBus OCyIIECTBJICHUSA *KUJIMIIHBIX IMpaB

I'paxknaHe, OCyIECTBISAS KUIUIHBIC ITpaBa U UCHOIHS 00s3aH-
HOCTH, HE JIOJDKHBI HapylaTh MpaBa, CBOOOJBl U 3aKOHHbIE MHTEpe-
CBl Ipyrux rpaxnaad. /lanHas HopMa copepxutcs B cT. 17 Koneru-
Tyuuu PO.

CornacHo 3TOH CTaThe MONb30BAThCS JKUIIBIM IOMELICHUEM HEeo0-
XOAMMO C Y4ETOM COOJIOCHHS NpaB U 3aKOHHBIX MHTEPECOB MPOXKH-
BAaIOIINX B 3TOM IMOMEIEHUH IPAXKAaH, COCEAEH.

Kak mpaBuno, HapylleHUE NpaB U MHTEPECOB APYTUX TpaxkIaH
CBSI3aHO C HapylIeHHeM 00s3aHHOCTEH MO MOJIb30BAHHIO KHIIBIM IIO-
MEILCHUEM, T.€. COONIIOJICHNE TPpakJaHaMHU TaKuxX 00sS3aHHOCTEH ecTh
rapaHTusi COOJIIOIEHHS IPAB U HHTEPECOB JPYTUX IPaskAaH.

Cratps 83 KK mpenycMarpuBaeT pacTOp)KEHHE JIOTOBOpa COLM-
AIBHOTO HaiiMa M BbIceJeHHe 0e3 MPeJOCTAaBICHUS APYTOro >KHIIbs
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B CJIy4ae CUCTEeMAaTH4YeCKOTO HapyIIeHUs NPaB U 3aKOHHBIX MHTEPECOB
COCEJIEN.

Takoe HapylIeHHE MOXKET BBIPa3UTHCS B BUJIC aHTHOOIIECTBEHHBIX
(amopanpHBIX) IEHCTBHUI B KBapTUpe WiIK B goMme. Kpome Toro, mpaBa
U WHTEPECHl IPYTUX TPpaxKIaH MOTYT OBITh HAPYIIEHBI B CITydyasx: HC-
TIOJTb30BAHMS JKUITBSI HE TI0 HAa3HAYEHHIO (HaIrpruMmep, rmepeodopy10BaHme
JKHJIOTO TIOMEIIeHHS 10 O(HCHOE); MepeyCTPOCcTBa U PEKOHCTPYK-
[IUH JKWJIOTO TIOMEICHHUS; BCEICHUsI TIOJHAHNMATENeH 1 BPEMEHHBIX
KHJIBIIOB M TIPOY. B 1IeTsIX 3alKThl 3aKOHHBIX MIPaB U HHTEPECOB UJie-
HOB CEMbHU U COCeJIel B YKa3aHHBIX cilyyasx JKUIHIIHBINA KOJEKC Mpe-
JlyCMaTpHUBaeT OCHOBAHUS U MOPSAIOK: IPOM3BOJICTBA IIEPEYCTPOICTBA
U TIePETUTAHUPOBKH JKHIIBIX MOMEIIeHUH (CT. 26), coauM B IMOJHAEM
(ct. 76), BCeNeHMs BpEMEHHBIX KHIBIOB (CT. 80).

OTBeTCTBEHHOCTH IOJIb30BATENCH KHIIBIM TOMELICHUEM TI0 JIOTO-
BOpPY «KOMMEpYECKOro» HaiiMa 3a HapylleHHe NpaB U UHTEPECOB CO-
ceneit mpenycmotpena cr. 687 I'K. Crarbs 293 'K ycranaBnmuBaet
OTpe/ieNICHHBIE MOCEACTBUS [UIsi COOCTBEHHHKA JKUJIOTO TOMeIle-
HUS B Clly4ae CHUCTEMAaTHYECKOTO HApyLICHHS MpPaB M HHTEPECOB
coceneit. [Ipuuem (MOMUMO aHTHOOLIECTBEHHOTO MOBEACHUS) Hapy-
IIeHHE MpaB U MHTEPECOB COCeNlell MOXKET BBIPa3UThCS B HECBOEBpE-
MEHHOH OIuIaTe KMWIbs (y4acTHEe B pacXo/ax IO COJAEPKaHUIO MHOTO-
KBapTHPHOTO JI0Ma).

[ns npumenenust nonoxkenuid cr. 293 T'K B ykazaHHOM ciydae
€CTh JIOCTaTOYHOE O0OOCHOBaHHME. B MHOTOKBapTHpPHOM JOME COOCT-
BEHHUKY JKHJIOTO TIOMEINEHUS] MPUHAIJIEKHUT TaKXKe A0S B TpaBe
cOOCTBEHHOCTH Ha 00Ilee UMYIIECTBO JOoMa: OOIIHe MOMEIIEHHUs J10-
Ma, HECYII[ue KOHCTPYKIIHH, dJIEKTPHUECKOE, CAHUTAPHO-TEXHUIECKOE
1 uHOe 00O0pyJOBaHUE 3a MpeAeliaMyi WIIH BHYTPH KBapTUPBI, 00CITy-
JKuBaroniee 0osee oHOM KkBapTupsl (cT. 289 u 290 I'K).

Cratseit 210 I'K ycTaHoBieHO, 4TO COOCTBEHHUK HeceT Opems co-
JIepKaHMs TIPUHAAIEKANIET0 eMy MMYIIEeCTBa, €CIM MHOEe He Ipeny-
CMOTPEHO 3aKOHOM HWJIM JOTOBOpOM. TakuM o0Opa3oM, HEBHECEHHE
COOCTBEHHHKOM IUTATHl Ha cOJep)KaHWe OO0IIero MMyIIecTBa JoMa
(omaTa >kuibs) HapymaeT nanHoe nonoxkenne 'K u, cmemoBarens-
HO, SIBJISIETCSl HAPYIICHWEM TpPaB W 3aKOHHBIX HMHTEPECOB COCEIEH,
MOOpPOCOBECTHO YYACTBYIONIMX B PacXofax IO COAECPKAHHUIO 3TOTO
UMYIIECTBA.
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4. Bo3M0OKHOCTH OrPaHMYeHUs] KUJHIIHBIX IPaB

Cornacho ct. 55 Koncturyuuu P® mpaBa u cBOOOABI YeloBeKa U
rpa)<JIaHiHa MOTYT OBITh OrpaHUYCHBI (heJICPATBHBIM 3aKOHOM TOJIBKO
B TOW Mepe, B KaKoil 3T0 HEOOXOAMMO B IIEJISIX 3alIUThl OCHOB KOH-
CTUTYILIMOHHOTO CTPOsI, HPAaBCTBEHHOCTH, 37I0POBb, NPaB U 3aKOHHBIX
MHTEPECOB JIPYTUX JIUII, 0OecredeHns: 00OPOHBI CTpaHbI U 06e30MmacHo-
cTH rocyaapcersa. Tonbko mo 3tuMm ocHoBaHusAM KK nomyckaet orpa-
HUYCHUE KUIUIIHBIX MPpaB Tpaxaad (cT. 1).

[Ipososrnamennoe cr. 40 Koncrutymuu PO mpaBo rpaxkgaH Ha
JKUJIHINE SIBIISIETCS OJHUM W3 OCHOBHBIX mpaB. CormacHo cr. 17 Kon-
ctutynu PO oCHOBHBIC TpaBa U CBOOOIBI YEIIOBEKA M TpaKIaHHHA
HEOTUYX/TaeMbl U TPUHAJICKAT KAKIOMYy OT poxkaeHus. Ctarpea 56
Koncturynun PO B uncie npaB u cBo00jA, KOTOPBIE HE MOTYT OBITh
OTpaHWYEHBI, ONPEIEIET TAKKE TMPABO Ha KIITHUIIE.

B T0 %€ BpeMsl He HCKIIIOYaeTcs BO3MOXXHOCTh OTpaHHYEHH Mpa-
Ba Ha HEMPUKOCHOBEHHOCTH Xuiuma. Ctates 12 3akona o upessvi-
YQUHOM NOJIOXMCEeHUY OTPAHWYUBACT HEMPUKOCHOBEHHOCTh B TaKHX
curyaruax. Cratest 56 Koncturynuu P® He mpemycmaTpuBaeT He-
MPUKOCHOBEHHOCTbH JKWJIMINA B YHCIIE MPaB, KOTOPbIE HE MOTYT OBITh
OTpaHUYEHBI B YCIOBUAX YPE3BBIYANHOTO MOJIOKEHUS.

He ucknrouaercst BBeJleHUE 3aKOHOJATENIEM OIPEAEIICHHBIX Orpa-
HUYEHUH WHBIX KWIAIIHBIX TpaB. Tak, MOXKeT OBITh OTpaHHyYeHa CBO-
6oma BbIOOpA JKMIIOTO TOMEIEHUS IS MPOXKUBAaHUS B CBA3H C TEM,
YTO >KUJIbIE IOMEILEHUS PaCIOIOKEHBI, HAIIPUMED, B 3aKPBITHIX BOCH-
HBIX FOpPOJKaX, SABJIAIOTCS NOMELIEHUSIMU CIEUUATH3UPOBAHHOIO KU-
JUIHOTO (HOHIA, UMEIOIIETO CTeNnaTbHOe Ha3HAYeHNe, 0COOBIH Ipa-
BoBo# pexuM (pazmen IV XKK). Crates 4 3axona o npusamusayuu
JHCUTILIX NOMeujeHuli IPeTyCMaTpUBAET OTPaHUYEHUS B PUBATH3ALUU
JKUIbSL.

Cratbsa 4 XK ycTaHaBnIMBaeT, YTO €ro MOJIOKEHUS NPUMEHSIOTCS
K KWJIMIIHBIM OTHOLICHUSIM C YYaCTHEM MHOCTPAHHBIX T'pa)KIaH, JHI]
0e3 TpakIaHCTBAa, MHOCTPAHHBIX IOPHIUYECKHUX JIHIl, €CIH HMHOE He
ycranoBieHo Konexcom mimm apyruMm deaepaibHbIM 3aKOHOM. «HOEe»
npeaycMatpuBaetcs cT. 49 KK, cormacHo KoTopoil >kuiple momenie-
HUA 10 JOTOBOPY COLMAIBHOTO HailMa HE MPEeNoCTaBISIOTCS HHO-
CTPaHHBIM TPaXKIaHaM, JHIaM Oe3 TPaXKTaHCTBA, €CIU MEXITyHApPOI-
HbIM goroBopoMm Poccuiickorn ®denepaunu HE MPEAYCMOTPEHO HHOE.
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To xe kacaercst cyOcuanii Ha OIJIATYy >KUIIBIX MOMEUICHUH M KOMMY-
HaNBHBIX ycuyr (4. 12 ct. 159 XKK).

CornacHo cr. 1194 'K IlpaBurensctBom P® moryT ObITH ycTa-
HOBJIEHbI OTBETHBIE OTpaHUYEHUs (PETOPCUH) B OTHOIIEHHH UMYILECT-
BEHHBIX U JIMYHBIX HEMMYIIECTBEHHBIX MPAB IPaKAaH U IOPHIMIECKUX
JIMI TeX FOCYNApCTB, B KOTOPBIX UMEIOTCS CIELUaIbHbIE OTpaHUYEHUS
MUMYIIECTBCHHBIX W JIMYHBIX HEHMYIIECTBEHHBIX IPaB POCCHHCKHUX
rpaX/1aH U IOPUANUECKUX JIHII.

5. 3amuTa JKUIUMIIHBIX NPaB rPakIaH

HecoMHEHHO HOCTONMHBI 0COOOro BHUMaHUS IOJ0KeHus Kunui-
HOTO KOJIEKCa B YacTH HEMPHUKOCHOBEHHOCTH JKWIMIIA U HEJOIMYCTH-
MOCTH €r0 MPOM3BOJILHOTO JUIIEHUS (CT. 3) M 3aIlUThl KUJIUIIHBIX
npas (cT. 11).

5.1. Cornacuo ct. 3 XK HUKTO HE BIpaBe MPOHUKATH B JKMJIHIIE
0e3 coriacus MPOKUBAIOIINX B HEM HAa 3aKOHHOM OCHOBAaHUM TPak-
JlaH WHaYe KaK B MPeIyCMOTPEHHBIX 3TUM Konmekcom memsix u B mpe-
JyCMOTPEHHBIX APYTUM (efepanbHbIM 3aKOHOM CIIydasix U B TMOPSAIKE
WJIM Ha OCHOBAHWM CyJIeOHOTO perIeHusl.

JlanHast cTtaThs OCHOBaHA Ha MojioXeHusx cT. 25 Koncruryuuu
P®, xotopas mpenycMarpuBaeT BO3MOXKHOCTb OTPaHUYEHUS] HEPHU-
KOCHOBEHHOCTH JKWJIMILA TOJBKO B CIyd4asX, YCTAaHOBJIEHHBIX (dere-
pajbHBIM 3aKOHOM MJIM Ha OCHOBAaHUH cyneOHoro pemeHus. Tak, 3a-
KOHOM O Ype36blaliHOM HNOL0JCeHUU TIPEAYCMOTPEHO OrpaHHYCHUE
HENPUKOCHOBEHHOCTH >KIWIMIIA B YCIOBHSX YPE3BBIYAIHOIO MOJIOXKE-
HUs (YTO OCHOBAHO Ha HOpMax cT. 56 Kouncturyuu P®D).

[IpaBomM Ha 3amMTy OT MPOHUKHOBEHMS B JKWIHIIEC 001agaroT
MPOXKMBAIOIIME B HEM TpakJaHe, HE3aBUCUMO OT TOT0, KTO SBJISETCS
«rocsArareneM»: (QHU3MYECKOe JIHIO, MPEACTABUTENb IOPUAHYECKOTO
JIUIA, AOJDKHOCTHOE JIMIIO TOCYJapCTBEHHOTO MJIM MYHHUIIUIAIBLHOTO
oprasa.

[IpaBoHapyIIeHnEM ABISETCS MOCATATEIHCTBO HA YKUIJIOE TIOMEIIIe-
HUE, 3aHMMAaeMOe Ha 3aKOHHBIX OCHOBaHHUAX. Takum obOpa3zom, 3TO
MPaBHUJIO HE MOJUICKUT MPUMEHEHHUIO B OTHOIIEHUH TPaXKJaH, IPOKH-
BAIOIIMX B JKWJIOM IIOMELICHUH B Cilydae (HampuMep) CaMOBOJIBHOIO
€ro 3aHATHs. 3a HapyLIeHHWEe HENPUKOCHOBEHHOCTH XHWJIMIIA IIPEIy-
CMaTpHUBAETCS YTOJIOBHAS OTBETCTBEHHOCTH (CT. 139 VK).
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5.2. Uto Kacaercs 3aluThl HAPYIICHHBIX XWIAIIHBIX TIPaB, TO CO-
rmacio ct. 11 XK oHa ocymectBiserca CyIOM B COOTBETCTBUH
C OABEIOMCTBEHHOCTBIO JIEJNI, YCTAHOBJICHHON MPOLIECCYaabHBIM 3aKO0-
HOJIaTEIbCTBOM.

OnHMM W3 NPHU3HAKOB MPaBOBOIO TOCYJNApCTBa SBISETCA CaMo-
CTOSITETIBHOCTh Cy/eOHOW BIIACTH, ACUCTBYIOIIEH HE3aBUCHMO OT 3a-
KOHOJIATeNIbHOW W UCHONHUTENbHOU (cM. cT. 10 Konctutynuu PO).
CynebHas BIacTh OCYIIECTBISIETCS] IOCPEACTBOM KOHCTHTYLIMOHHOTO,
IpaXJaHCKOro, aIMUHUCTPATUBHOTO U YTOJIOBHOTO CyIONPOU3BOJICTBA
(ct. 118 Koncturyuuu P®, cr. 1 denepanbHOro KOHCTUTYLIMOHHOTO
3akoHa OT 31.12.96 Ne 1-®K3 «O cynebHoli cucreme Poccuiickoit
Ddeneparmn» ).

[lepeuenp crocoOOB 3aIIUTHI JKUIUIIHBIX IPaB, W3IO0KEHHBIN
BcT. 11 XKK (4. 3), He sBusieTcs mcUepmbIBAIONMM; M. 6 4. 3 3TOHU
CTaThbU MPEAYCMAaTPUBACTCS, YTO 3alUTA S>KWIUIIHBIX IMpPaB MOXKET
OCYLIECTBIITHCS MHBIMHU criocobamu, npeaycMotpeHHbIMU KK, npyrum
(benepanbHBIM 3aKOHOM.

ITpu hopmupoBanuu ct. 11 KK ucrnons3oBaHsl mojoxeHus cT. 12
I'K «Cnoco0Osl 3amuThl rpaxkaaHckux mpas». Omnako B cT. 11 KK
HE YIIOMMHAETCs] BO3MOXKHOCTh CaMO3alLUTHl IpaBa, MperycMaTpH-
Baemas cT. 12 I'K. Takue Mepbl MOTYT IPUMEHSTHCS NP 3aIlUTE IIpaBa
Ha HEMPUKOCHOBEHHOCTb JKMJIUINA, /Ul OrPa)</I€HUS HEIPUKOCHOBEH-
HOCTHU WJIM BBIJBOPEHUS U3 JKUJIOTO MOMEUICHHUSI HE3aKOHHO «ITPOHUK-
HYBIIUX» B HETO JIMII.

BbesycnoBHO, camo3amuTa JOMycTUMa B ONPEAETICHHBIX Mpeaesax.
Cratbs 14 I'K («Camozamura rpaKJaHCKUX MPaBy») JOMYCKAEeT caMo-
3alIUTY MPH HAJIMYMK CIEAYIOUIMX YCIIOBHI: HapyllleHue MpaBa; He-
00X0JMMOCTh TIpecedb 3TO HapyIIEHHE, COPa3MEPHOCTh MPHUHATHIX
JUIS TIPECEYEHUs] HApYLICHUs MEp XapakTepy U COAEP)KaHUIO MpPaBo-
HapyIIeHus.

Cynebnas cucrema P® ycranarnmuBaercss Koncrutyiueit PO u
(henepaabHBIM KOHCTUTYIIHOHHBIM 3aKOHOM.

[IpaBocynue B Poccun ocymiecTBisercs ToiabKo cyaoM (ctT. 118
Koncturynuu P®), cynpu He3aBUCUMBI W TOTUYUHSIOTCS TOJBKO
Kouncturynun P® u denepansHomy 3akony (ct. 120 Koncrutyuun
PO).

'C3P®. 1997. Ne 1. CT. 1.
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B Poccuiickoit @enepannu NeHCTBYIOT: defepalibHbIe CYIbl; KOH-
CTUTYIIUOHHBIE (YCTaBHBIE) CyIbl H MUPOBBIE CYyIbl CyOBeKTOB PD,
cocTaBJstonue cyaeonyto cucremy PO.

5.3. Koucruryunonnsii Cya P® sBnsercs cyaeOHbBIM OpraHom
KOHCTUTYIIMOHHOTO KOHTpoJsi. Bonpocs! aedarensHoctu KoncTutynu-
onHoro Cygna perymupyiorcs denepalbHbIM KOHCTUTYIIMOHHBIM 3a-
koHOM oT 21.07.94 Ne 1-®K3 «O Koncrutyunonnom Cyne Poccuii-
ckoit Penepanum»’.

Pemenne KoncturyuumonHoro Cyna sBISETCS OKOHYATEJIbHBIM;
aKThl WIH OTAENbHBIEC MOJOXKEHUS, IPU3HAHHBIE HEKOHCTUTYLIMOHHBI-
MU, yTpauuBaioT cuiy; pemenue Koucruryuuonnoro Cyna neiicTsyet
HETMIOCPENICTBEHHO U He TpeOyeT MOATBEPKICHHS IPYTHMH OpraHaMu
U JOJKHOCTHBIMU JIULAMU.

Cratbeit 125 Koncturynmuun PO u ®enepanbHbIM KOHCTHUTYLIHOH-
HeIM 3aK0HOM «O Konctutynumonnom Cypae Poccuiickoit @enepanum
YCTaHOBJICHA CIEIHMAadbHasi KOHCTUTYLIMOHHAS IOJBEOMCTBEHHOCTh
Koncrurymmonnomy Cyny PO nen mo skanodam rpakiaaH 0 HECOOTBET-
crBun Koncruryiuu PO ¢enepanbHbix 3aKOHOB, HOPMAaTHBHBIX aKTOB
IIpesunenta PO, Cosera ®eneparnuu, ['ocynapcrsennoit ywmsl, Ilpa-
ButenbcTBa PD, a Takke KOHCTUTYIMH peciyOirK, yCTaBOB, a TaKkKe
3aKOHOB U MHBIX HOPMaTHUBHBIX aKTOB cyObekToB Poccuiickoit denepa-
LU, U3AaHHBIX MO0 BOIIPOCaM, OTHOCSIIUMCS K BEACHUIO OPTaHOB IoCy-
JnapcTBeHHOW Biactu Poccuiickoilt @enepanuu U COBMECTHOMY Bele-
HUIO OpraHoB rocyjapcrBeHHod Biactu Poccuiickoit ®denepanuu u
OpTaHOB rOCYIApCTBEHHOM BiacTH cyOBekToB Poccuiickoit denepanmu.

B cBs3u ¢ xamobamu rpaxkiaH ObLIM NPU3HAHBI HE COOTBETCT-
ByromnMu Koncrurynuu PO:

[Tocranoinenuem Koucturynmmonnoro Cyma P® ot 05.02.93
No 2-IT — ct1. 90 KK PCOCP B yacTu BBICEICHHUS B aAMHHHUCTpA-
THUBHOM TIOPSJIKE M3 JOMOB, IPO3SIINX 00BaIOM?;

[MoctanosnenuemM Koncturyuuonnoro Cyna PO ot 23.06.95
Ne 8-IT —u. 1 um. 8 u. 2 ct. 60 KKK PCPCP?;

[ToctanoBnenuem Koncturyuuonnoro Cyna P® or 03.11.98
Ne 25-11 — nonoskenus ct. 4 3akona o npusamusayuu HCUIbIX nOMe-
weHutl v T.1.

1 C3 Pd. 1994. Ne 13. CT. 1447.
2 BecTHuK KoHctuTyumnoHHoro Cyaa P®. 1994, Ne 1.
3 C3 Pd. 1995. Ne 27. CT. 2622.
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5.4. B cootBerctBHH cO cT. 126 Koncturyuuu PO Bepxosusiii Cyz
P® — »T0 BBICIIMI CyAEOHBI OpraH MO TPAXKIAHCKHM, YTOJIOBHBIM,
AJIMUHUCTPATUBHBIM W HWHBIM JeJiaM, MOANAAalolUM HOA OOLIyIo
OpUCcIUKINI0. OH OCYIIECTBISET HAA30p 32 JESATEIBHOCTBIO COOTBET-
CTBYIOILIMX CYAEOHBIX YUPEXKICHHH, JaeT PazbsiCHEHHUs MO BONPOCAM
cyaeOHol mpakTuku. [loTHOMOUMS, TOPSAOK O0pa3oBaHUs U JEATEIb-
Hoctu Bepxosnoro Cyna P® ycranaBimBarorcs GpeaepanbHbIM KOHCTH-
TYLIMOHHBIM 3aKOHOM (cM. Taroke cT. 19 denepanbHOro KOHCTUTYLIMOH-
Horo 3akoHa «O cyzaebHo# cucteme Poccuiickoii denepannmy).

[MonHOMOYMSI BEpXOBHBIX CyIOB CyObekTOB P®, paiioHHBIX CyIOB
ycraHaBiuBatoTcss PesiepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O Cy-
nebHoli cucteme Poccuiickoit @enepanum» (ct. 20, 21).

[IpeameroM paccMOTpeHHUs! CYJOB OOIIEH FOPUCIUKIUH SBISETCS
BOIPOC O 3aKOHHOCTH HOPMAaTHUBHBIX akToB. Tak, BepxoBusiit Cyx PO
paccMaTpuBaeT Mo MepBOi MHCTAHIWU Jefia 00 OcapUBaHUU HOpMa-
TUBHBIX aKTOB (pellepalbHBIX MHHUCTEPCTB, JIeja, Kacarollrecs Mmpas
1 CBOOOJI TpaXK/IaH.

[IpumeHeHne HOPM KHJIMIIHOTO 3aKOHOJATENbCTBA BBI3BIBAET
MHOTOYHCIICHHEIE CTIOpPEL. B cyneOHON mpakTuke Hanboliee pacipo-
CTpaHEeHB! Jiefla M0 CIopaM O NPHU3HAHWHU 3a TpakJaHaMH MpaBa Ha
KHUJIO€ TIOMEIIeHNE, PAaCTOPKEHHE TIOTOBOPOB, OOeCTeUeHne KUIbeM
B CBSI3M CO CHOCOM JKMJIBIX JJOMOB H IPOY.

Tlocmanoenenuem Ilnenyma BC P® om 26.12.84 Ne 5 Ob110 ynene-
HO 3HAYWTEIHHOE BHHMAaHHE BOIPOCAM 3aCEIIEHUS OCBOOOYKIAEMBIX
MIOMEIICHUM B KOMMYHAQJIBHON KBapTHUPE; COXpPAHEHUs MpaBa MOJb30-
BaHUS JKWJIBIM TIOMEIICHWEM B CIlydae BPEMEHHOTO OTCYTCTBHS, BBI-
CeJICHUSI M3 JKWJIOTO MOMEIIEHHS B CBA3HM C KAUTaJIbHBIM PEMOHTOM
JIOMa; TPENOCTABICHHS JKAJIOTO MOMEIEHNS B CBSI3H CO CHOCOM XKH-
JIOTO J0Ma IIPH OTBOJE 3€MENBHOTO Y4acTKa sl TOCYIapCTBEHHBIX U
MYHHIHANAIBHBIX HYXKI | Ap.

XanoObl Ha NEWCTBUS M PELICHUs] TOCYNApCTBEHHBIX OPraHOB M
JOJKHOCTHBIX JIMI[ 3aMHTEPECOBAHHBIMM TIPaXKIaHAMHU MOI'YT OBITh
MOJIaHbI B CyJ B COOTBETCTBUU ¢ 3akoHOM P® ot 27.04.93 Ne 4866-1
«O0 00xayoBaHUU B CYI NEHCTBUN M PEIICHUH, HAPYIIAIOIINX MpaBa
¥ CBOOO/IBI TPAKIAH .

B cyn moryT ObITh 00KaJOBaHBI KaK €AMHOJIMYHBIC, TAK U KOJIJIE-
THAJIbHBIE PEIICHUs FOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO

! BegomocTtn P®. 1993. Ne 19. CT. 685.
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CaMOYNPAaBICHHS, YUYPEKIACHUN, MPEANPHUATHA U HX OObETUHEHUU
W JIOJDKHOCTHBIX JIUI], B pe3yJbTare KOTOPHIX: HApYIICHBI IpaBa
Y CBOOO/TBI TPAXKIAH; CO3/IaHbI MPEMATCTBUS K OCYIIECTBICHHIO TPaXK-
JTAHMHOM €ro TpaB 1 CBOOOJ; HA TpayKIaHIMHA HE3aKOHHO BO3JI0KEHA
Kakas-Tn0o 00s3aHHOCTh. 3alllWTa >KWIUIIHBIX MPAaB OCYIICCTBISCTCS
MyTeM MpPU3HAHUS SKAJULIHOTO MpaBa, BOCCTAHOBJIECHUS Hapy-
HICHHOTO MpaBa, MPEKPAIICHUs] WU U3MEHEHUS >KWIUIIHOTO MpaBo-
OTHOUIEHUS U MPOH.

B cymax oOmied HOpPHCIUKIMN PACCMATPUBAIOTCS TaKKE CIIOPHI
MEXAy TpakJIaHaMH U S>KWIUIIHBIMH KOOIEpaTHBaMHU (CBSI3aHHBIC
C TIOJIb30BAHMEM JKHJIBEM, HCKIIOUEHHEM M3 KOOMEpaTHBa U MPOU.);
CTIOPBI, CBS3aHHBIE C 3AIIUTON TpaBa COOCTBEHHOCTH Ha JKHIIUILE
(ciopsl 0 MOpSAKE MOJNB30BAaHUS JKHIIBIM MOMEIIEHUEM, pa3zelie ero
Y TIpOY.).

5.5. Cormacuo cr. 127 Korcturyruu P® Bricmmii ApOUTpakHBII
Cyn PO sBisiercst BEICIIUM Cy/IEOHBIM OPTaHOM TI0 Pa3penIeHHIO KO-
HOMHYECKHX CIIOPOB M MHBIX JEJ, PACCMaTPUBAEMbIX apOUTPaKHBIMU
CyllaMU; OCYIIECTBIISICT CyJeOHBI HAA30p 32 UX JAEATEIbHOCTHIO; TaeT
Pa3bACHEHHUS 10 BOIpOcaM CyaeOHOM mpakTuku (cM. Takxke cT. 9 De-
JIepaJbHOr0 KOHCTUTYLHOHHOro 3akoHa oT 28.04.95 Ne 1-©K3
«O06 apbuTpakHbIX cynax B Poccuiickoit ®enepanumn»’).

ApOuTpaxkHple CyIBI pa3pemalT IKOHOMHYECKHE CIOPHI U pac-
CMAaTpUBAIOT UHBIE Jiejia C YYacTHEM: I0OpUInUecKuX jul, Poccuiickoi
Oenepanun, cyOnekToB P®, OpraHoB MeCTHOTO CaMOYIIPaBJICHHS,
rpaxiaH.

CynoM o01ieit FOpUCIUKIINY 1 apOUTPaKHBIM CYZOM 3all[UTa MPaB
TPaXIaH U IOPUAMYECKHUX JIHUI[ OCYIIECTBISETCA B COOTBETCTBUHU C
MIOJIBEZIOMCTBEHHOCTBIO /1e], ycTaHaBiauBaeMoil [ 17K u AIIK.

CornacHo ct. 22 ['TIK cynsl obuield IOpUCIUKIMA pacCMaTpUBAIOT
U pa3pelarT B paMKaxX I'paKIaHCKOTO CYIOIPOM3BOJICTBA CIIOPHI,
BO3HUKAIONINE W3 TPAXKTAHCKHUX, JKHIUIIHBIX, CEMEHHBIX M HHBIX
NPAaBOOTHOIICHUH, MO OOpalleHUI0 TpakAaH, opraHuzauuid (1 ap.),
32 UCKJIIOYEHHEM SKOHOMHYECKHUX CIOPOB M APYTUX /€T, OTHECEHHBIX
K BEJICHUIO apOUTPaKHBIX CYOB.

ApOuTpa)kHOMY CyIy TMOABEIOMCTBEHHBI Jeja 0 SKOHOMHUYe-
CKUM CIIOpaM ¥ JApYTHE Jejia, CBA3aHHBIE C OCYIIECTBICHHEM

' C3 Pd. 1995. Ne 18. Cr. 1589.
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NPEANPUHUMATENBCKOH M HMHOW 3KOHOMHUYECKOW [JeATEIbHOCTH
(ct. 27 AIIK).

Jena B paMKax rpakJaHCKOrO CyJIONpPOU3BOJICTBA paccMaTpHUBa-
I0TCAd ¢ ydeTroMm moctaHoBieHus Ilnemyma Bepxosnoro Cyna P®
o1 20.01.2003 Ne 2 «O HEKOTOpBIX BONPOCAX, BOZHHUKIINX B CBSI3U
C IPUHATHEM U BBEJEHHEM B AeiicTBue ['paxxpaHckoro mpoueccy-
anpHOTO Kojekca Poccuiickoit Mepeparum»’'; apOUTpaKHbIC Jeia —
¢ yuetoM noctaHoBieHus [Inenyma Bricmero Apourpaxnoro Cyna
P® ot 09.12.2002 Ne 11 «O HEKOTOpBIX BOIpPOCAX, CBA3AHHBIX C BBE-
JeHHEM B AeWcTBHEe ApOUTPasKHOTO MpOILEeCCyanbHOro Kogekca Poc-
cuiickoii deneparun»?.

5.6. Ilepedyenp cnocoOOB 3aIUMTHI KHUJIMIIHBIX NPAaB HM3JI0KEH B
ct. 11 XKK. [ToMuMO OCyIIeCTBISIEMBIX TONBKO CyAOM (B YaCTHOCTH:
BOCCTAHOBJICHUS TOJIOKEHUS], CYIIECTBOBABIIETO 10 HAPYIIECHUS XKH-
JIUINHOTO TpaBa, U MpecedeHus AeHCTBUHN, HapyIIAIOUINX 3TO MPaBo;
MpU3HAHHA CYJIOM HEIEHCTBYIOIIMMH HOPMAaTHBHBIX akToB), Konek-
COM OIIpeieNIeHbl CHOCOOBI, MO3BOJIIONINE pealu30BaTh IpaBa 0e3
oOpamienust B cyd. Tak, mpekpaiieHue Wi M3MEHEHHE >KIIMIIHBIX
npaBooTHomeHu# (1. 5 4. 3 ct. 11 JKK) ocymectBnsiercst cocobamu,
MpeIycMOTPEeHHBIMU JKUIHIIHBIM KOZJEKCOM. B dacTHOCTH, HaHMMa-
TeNb JKUJIOr0 MOMELIEHMs 10 JOTOBOPY COLMAIBHOIO HaliMa ¢ MUCh-
MEHHOTO COTJIACHS WJICHOB CEMBH BIIPaBe B JII0OOOE BpeMs pacTopr-
HYTh IOTOBOP (4. 2 CcT. §3); 3amuTa >KUIUIIHBIX MIPaB MOXKET OCYyIIIe-
CTBIISITHCSL U ITyTE€M BBICEIeHHs (CT. 85).

" BBC P®. 2003. Ne 3.
2 BecTHuK BAC P®. 2003. Ne 2.



V. XXWUIbIE MNOMELLEHUA. XXUNTULLHbIA ®OHA

1. IlousiTHE KAJIOTO IOMEILEHHS.
Buanl ;KHJILIX TOMENIEHUI

1.1. XKuple momeleHus MpeTHa3HaYeHBI TS TPOKUBAHUS TPaXK-
JlaH ¥ MOTYT HaXOJIUThCS B TOCYIapCTBEHHOW coOCTBeHHOCTH (CT. 214
I'K), mynununansHoi cobctBenHocTH (cT. 215 I'K), B coGcTBeHHOCTH
rpaxnad u opuanueckux aun (ct. 213 I'K), uto orpakeno B ct. 19
KK (u. 2).

Cratps 15 KK comepXHUT MOHATHE «GKUIIOE TIOMeEIIeHney. Kunbm
MOMEUIEHUEM TPU3HAETCS] U30JIMPOBAHHOE TMOMEIIEHNE, KOTOPOE SIB-
JAeTCS HEABUKUMBIM MMYLIECTBOM M MPUTOJHO A MOCTOSHHOIO
NPOKUBAaHUS TpaxaaH (OTBEYAaeT YCTAHOBICHHBIM CaHUTApPHBIM H
TEXHUYECKUM TpaBUIaM M HOpMaM, HHBIM TPpeOOBAaHMAM 3aKOHOMA-
TEIbCTBA).

JKunple omerieHust SBIAIOTCS 00BbEKTaMHU KIIMIIHBIX 1paB. JKu-
JBIM TIPU3HAETCSl M30JIMPOBAHHOE IOMEUIeHHE. 3HAYUT JIM 3TO, UTO
00bEKTOM JKWJIMIIHBIX MPaB MOXET OBITH JIMIIb M30JIHPOBAHHOE TIO-
MeleHue?

Ob6patumcest k ct. 76 XK, cornacHo KOTopoil HAHUMATEINb KHUIIOTO
MIOMEILIEHNs] 10 JIOTOBOPY COIMAJIBHOIO HaiiMa BNpaBe IepenaTrh
B [IOJTHAEM YaCTh KWJIOTO IIOMEIICHHUS, T.€. U YaCTh KOMHATHL. TakuM
00pazoM, 00BEKTOM KMJIMIIHBIX MPAB MOXET OBITh HE TOJNBKO H30-
JUPOBaHHOE TIOMEIIIEHHE.

[IpenmeroM (0OBEKTOM) MOTrOBOpPA KUJIMIHOTO HAMa MOXET
OBITh TOJNBKO H30IHMpOBaHHOE kuioe momemeHue (cr. 62 XK,
ct. 104 XKK).

Kunble moMeneHus SIBISIOTCS HEABMXKUMBIM MMyIecTBoM. Crta-
b 130 'K k HeaBMXUMBIM BemaM (HEABHKUMOE HMMYIIECTBO, He-
JBIDKUMOCTB) OTHOCHUT 3€MeENIbHBIE YYACTKH, YYacTKH Hellp, 000co0-
JICHHBIE BOJIHbIE OOBEKTHI U BCE, YTO MPOYHO CBSA3aHO C 3eMJIeid, T.e.
00BbeKThI, MepeMelieHHe KOTOPBIX 0e3 HecoOpa3MepHOro yuiepoa
HX HA3HAYEHHUIO0 HEBO3MOIKHO.

1.2. OnauM U3 TpeOOBaHMM, MPEIBABISEMBIX K XKUIOMY ITOMELIe-
HUIO, SIBIIETCSl NMPHUTOJHOCTb AJ TOCTOSHHOIO MpPOXHUBAaHHA, T.€.
JKWJIOE TTOMEUIEHHWE JOJIKHO IO IJIOUIAaIH, IIAHUPOBKE, OCBEIICHHO-
CTH, WHCOJIALIMH, MHKPOKIMMATY, BO3AYXOOOMEHY, YPOBHSIM IIyMa,
BUOpauny, HOHM3HPYIOUIMX M HMHBIX H3IY4YEHHH COOTBETCTBOBATH
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CAHMTAPHBIM MPaBWIaM B LIEJSIX oOecrieueHUst Oe30MacHbIX U 0e3-
BpPEIHBIX ycloBHi mpoxuBaHus (cT. 23 denepanbHOTO 3aKOHA OT
30.03.99 Ne 52-®3 «O caHUTapHO-3MUAEMHOIOTHIECKOM 0J1aronoiy-
yuy HaceneHus»'). s TOro 4ToObl MOMEIICHUE SIBISIIOCh HPUTO/I-
HBIM JIJIS1 IPOXKUBAHUSI, OHO (IOMHUMO CAaHUTAPHBIX MPABUI) JOJHKHO
OTBEeUYaThb TEXHUYECKHUM NpaBHUIaM M HOPMaM, HMHBIM TPeOOBaHUIM
3aKOHOJIaTENbCTBA: CTAllMOHAPHOCTh COOPY’KEHHUS, HAJIUYHE OIpe-
JEJICHHBIX BUJIOB YAOOCTB, HAJIMYHE BCIIOMOTATEIbHBIX OMEIICHUN
U IIpoy.

1.3. HeoOXx0auMo# XapaKTEPUCTHKON KHUJIOTO MMOMEILICHUS SIBJIS-
eTcs ero (pyHKIMOHAJIbHOE HAa3HAuYeHHE — KHIJIOE TIOMEIEHHE Mpe-
HA3HA4Y€HO JUISl NPOXKUBaHMS IpaxaaH. JlaHHas MO3UIUs COAEPKUTCA
B cT. 17 KK (4. 1). Crares 288 'K (m. 2) Takke ycraHaBIMBacT
(yHKIMOHANBHOE HAa3HAUCHHE KUJIbSI — (OKUJIbIE [TOMEIICHUS Mpe-
Ha3HA4eHBbI JUIA IPOKUBAHUS TPAXKIaH».

I'ocTuHMILIBI, caHATOPHH, JOMA OT/AbIXa, TAHCUOHATHI U T.II. UMEIOT
uHOe (QYHKIHOHAIFHOE Ha3HAa4YeHUE, T.€. SBIISIOTCS MECTOM OTIbIXa,
nedeHus. Takue NMOMENEHUs] MCTONIb3YIOTCS UII BPEMEHHOIo Tpe-
ObIBaHHUsI, B OTVINYME OT MeCTa KUTeJbCTBA. MecTOM >KHUTENIbCTBA
cornacHo cT. 20 I'K mpusnaercs mecTo, rie rpaxJaHHUH MOCTOSHHO
WJIH MPEUMYILECTBEHHO MPOKABAET.

OTnuuust MecTa XKHUTENBCTBA OT MecTa MpeObIBaHus ObUTH 0003Ha-
gyeHbl 3akoHOM P® ot 25.06.93 Ne 5242-1 «O mpase rpaxxaan Poccuii-
ckoit deneparuu Ha CBOOOTY TIEpEABIIKEHUS, BBIOOP MecTa MmpeOhiBa-
HUS U KUTEIbCTBA B Openenax Poccuiickoit @enepaunn»z. CormacHo
nocranosienuto IIpaButensctea PO or 17.07.95 Ne 713° mectom
JKUTENBCTBA SBJSIETCA MECTO, TA€ TpakJaHUH IOCTOSHHO WIH TIpe-
MMYIIECTBEHHO MPOKUBAET B KAUeCTBE COOCTBEHHUKA, MO JOTOBOPY
Halima (ToJiHaiiMa), COIMAIEHOTO HaliMa M T.J. (Hampumep, B JKAJIOM
JI0Me, KBapTHpe, CITyKeOHOM IIOMELICHUH ).

1.4. XKunoe nomerieHue JOIKHO OTBEYATh HE TOJIBKO CaHUTApHBIM
Y TEXHUYECKUM TPEOOBAHUSM, HO U OIIPEICIICHHON CTENCHH 0J1aroycT-
poiicTBa (B 3aBUCHMOCTH OT YPOBHsI ONaroycTpoicTBa B HAacEICHHOM
MYHKTE) IS TOr0, YTOOBI OHO MOTJIO OTBEYaTh TPEOOBAHMUSM, MPEIbSIB-
JSIEMBIM K )KWJIOMY TIOMELIEHHIO M OBITh OOBEKTOM >KIJTHIIHBIX MPaB.

' C3 P®. 1999. Ne 14. CT. 1650.
2 BepomocTtu P®. 1993. Ne 32. CT. 1227.
3 C3 Pd. 1995. Ne 30. Ct. 2939.
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Crenenp OnaroycTpoiicTBa B TOpoJax M HMHBIX INOCEJICHHUSX Pa3-
mugHa. B arom mnane ynayna Obuta ¢dopmynupoBka cr. 40 KK
PCOCP («TpeboBanus, MpeabsABIIEMbIE K JKAJIBIM MOMEIICHHUSIM)),
MpeIyCMaTpPUBAIOIEH, YTO JKMJIOE IIOMEIIEHHE, INPEN0CTaBIAEMOE
rpakgaHaM JAjsl IPOKUBaHUsL, JOIKHO OBITH OJaroyCTpOSHHBIM IIPH-
MEHHUTENBHO K YCIOBHUAM JaHHOTO HACEJIEHHOIO IIYHKTa».

1.5. Cornacuo u. 3 ct. 15 XKK nopsaok npuzHaHuS NMOMEIEHUS
KHUJIBIM U TpeOOBaHMSA, KOTOPBIM JOJDKHO OTBEUYATh JKWIIOE TOMeELIe-
Hue, ycranasnuBatotrcs [IpaBurensctBom PO B cootBetcTBHE ¢ KK,
Ipyrumu (eaepaabHbBIMUA 3aKOHAMH.

IHonoxcenue o npusnanuy NOMeWEeHUA JICULIM NOMeUjeHUeM, JICU-
71020 nomewjenus HenpueoOHbIM 015l NPOACUBAHUSL U MHO2OKEAPMUD-
HO20 00MA ABAPULHBIM U NOONEHCAWUM CHOCY YTBEPXKICHO IIOCTa-
HoBlieHueMm IIpaBurensctBa PO ot 28.01.2006 Ne 47.

CornacHo IlomoskeHHIO HENPUTOOHBIMU U1 NPOXUBAHMS IpPHU-
3HAIOTCS JKHUIIBIE J0Ma, JKWIbIE MTOMEIIEHHS BCIEACTBHE YXYIIICHUS
YPOBHS HaJEKHOCTH 3/1aHUs, a TAKXKE B KOTOPBIX BBIIBICHO BPEIHOE
BO3/eHCTBHE (PAKTOPOB Cpebl OOUTAHMS.

HenpuronHocTs onpeaessieTcs: CTENeHbl0 H3HOCA KUJIbsl (KpaHss
CTElleHb — AaBapUUHOCTh), HAJIMYMEM HEYCTPAHUMBIX HEHUCIPABHO-
CTell MHXEHEpHBIX ceTeld. HecoOmomeHue CTpOUTENBHBIX HOPM HpHU
3acTpoiike ONuM3IIeKalell K JOMy TEPPUTOPHU MOXKET CIIy>KUTh OCHO-
BaHUEM NPU3HAHMS KWIbS HEMPUTOAHBIM JUIS TPOKUBAHMS.

Kputepun oTHECEHUS KWIBIX TOMOB, )KUJIBIX TOMEUIEHUN K KaTe-
TOpPUM HETIPUTOJHBIX AJI MPOKUBAHMUSA MO IPUYMHE BPETHOTO BO3EH-
cTBUA (aKTOPOB CpeAbl OOMTAaHUS MPEAyCMaTPHBAIOTCS TOCYAapCT-
BEHHBIMU CaHUTAPHO-3MUIEMHOJIOTHYECKUMH NTPaBHIIaMU 1 HOPMaMH.

Bomnpockl 0 Mpu3HAHUM KUIBIX AOMOB (KMJIBIX NMOMEILEHHI) He-
MPUTOJHBIMU /7Sl TIPOXKUBAHMS PEIAIOTCS MEKBEIOMCTBEHHOM KO-
MHUCCUEH, co31aBacMoOii: (enepanbHbIM OpPraHOM HCIOJHUTENBEHON
BJIACTH, OpraHaMH UCIIOJIHUTEIBHON BiIacTH cyObekToB PD, opranamu
MecTHOro camoynpasienus (. 7 [lonoxenus).

B coctaB KomMHCCHM BKIIIOYAIOTCSI TAaKKe NPEACTABUTENN OpraHa
ApPXUTEKTYPBl U TPaJOCTPOUTEIHCTBA, TOCYIaPCTBEHHOW CaHUTApHO-
SMHUJIEMHOJIOTHUECKON CITY>KOBI, TOCYAapCTBEHHOI MPOTHBOMOKAPHON
CITy’KOBI, OPTaHOB, OCYIIECTBISIOMINX (enepanbHbIid Haa30p B obiac-
TH TPOMBIIIIEHHONH O0€30MacHOCTH, OpraHU3alMM TEeXHWYEeCKOW WH-
BEHTapU3aLUU U IPYTUX OPTaHOB U OpraHU3ALUM.
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K ygactuto B pabore KOMUCCHH MPHUBIIEKAETCS COOCTBEHHHK YKH-
JIUITHOTO (POH/IA WITH MPEJICTABUTENh COOCTBEHHHKA, OCYIIECTRISIOLIHIA
(hyHKIIUH TIO YIIPABICHUIO HIIUIIHBIM (DOHIIOM, B OTHOIIIEHUH KHJIO-
ro goMa (GKWJIOTO MOMEIIEHHUsS]) KOTOPOrO PaccCMaTpUBAECTCS BONPOC
0 MPU3HAHWK €r0 HEMPUTOAHBIM ISl TIPOKUBAHUS, a B CiIydae HeoO-
XOAMMOCTH — MPEICTABUTEIN MPOCKTHO-U3bICKATENLCKUX OpraHu3a-
umii (. 7 [MomoxxeHus).

KomMmuccuss paccmartpuBaeT BOIpPOC O MPU3HAHUHM SKUJIOTO JOMa
(>KMII0TO MOMEUICHNUS) HEMIPUTOAHBIM ISl TPO>KUBAHHUS Ha OCHOBaHUHU
3asBJICHUS] COOCTBEHHHKA JINOO HAHUMATEINS JKUIIOTO TIOMELICHUS WIIN
MIPEJICTaBJIEHUS] OPraHOB I'OCYJapCTBEHHOM CAaHUTapHO-3MUAEMUOIIO-
THYECKOH CITyKOBI, TOCYAapCTBEHHOH NPOTHUBOIOKAPHOU CIYKOBI
(1. 42, 45 Tlonoxenus).

Komuccus nocne u3yyeHus NpeAcTaBICHHBIX JOKYMEHTOB, Mepe-
YeHb KOTOPBIX MpeaycMoTpeH 1. 45 IlonoxeHus, npuHUMAaeT OJHO U3
CIEAYIOLIUX PELICHUI:

O TPUTOAHOCTH JKUJIOTO AOMa (PKMIJIOrO MOMEIIEHHS) A MPOXKH-
BaHMUS;

0 HE0OXOIMMOCTH M BO3MOXHOCTH MPOBECHUS KalUTAIbHOIO pe-
MOHTa, PEKOHCTPYKIMH WJIM TEPErIaHupOBKHU (C MPHUBEICHUEM COOT-
BETCTBYIOIIUX TEXHUKO-YKOHOMUYICCKIX OOOCHOBAHM);

0 HEMPUTOAHOCTH KUJIOTO JJoMa (3KHJIOTO TTIOMEMICHUS ) TS TIPOXKH-
BaHUS C YKa3aHUeM JIe()eKTOB, KOTOPbIC HE MOTYT OBITh YCTPaHEHBI TEX-
HUYECKH WIH YCTPAaHEHHE KOTOPHIX 3KOHOMHYECKH HEIleJIeco00pas3Ho;

0 TPU3HAHUHM MHOTOKBAapTHPHOTO JOMa aBapUHHBIM M IOAJIEKa-
LM CHOCY WJIN peKOHCTpyKIuH (11. 47 [lomoxxeHus).

CoOTBETCTBYIOIINI OpPraH MCIIOJHUTEIHFHONW BIIACTH, OPTaH MeCT-
HOTO CaMOYTIPAaBJIEHUSI HA OCHOBAHWH PEUICHUS KOMUCCHH MPUHUMAET
pelIeHne W W3MAeT paclopssKeHHe ¢ yKa3aHHEeM O JalbHEHIIeM HC-
MTOJIE30BAaHUM TTIOMEMICHHUS, CPOKAX OTCENEHHs JIUI] B CIIy4ae MpH3Ha-
HUS JOMa aBapUHBIM H TIOJIEKAIAM CHOCY I O TIPU3HAHUHM HE0O-
XOJMMOCTH TIPOBEJEHHUS PEMOHTHO-BOCCTAHOBUTENBHBIX padoT (1. 49
[Tonoxenus).

Bormpoc 0 HepUroHOCTH TSI TOCTOSTHHOTO MPOXKHBAHUS JKUJIOTO
JIOMa, B KOTOPOM YacTh JKHJIBIX TTOMEIIEHUH SBISIETCS HEMPHUTOTHON
JUTA TIOCTOSTHHOTO TIPOXXKHBAHHA, TPEAIIOKEHO peIaTh B WHAWBHIY-
AIBHOM TIOPSZIKE, C YYETOM KOHKPETHBIX OOCTOSATENBCTB (pa3sMep U
XapakTep TMOJHOIEHHOW W HEMOJHOIEHHOW IIomany, Gu3ndeckuit
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M3HOC KOHCTPYKIMH M IOMa B LIEJIOM, pa3Mep 3arpaT Ha MOJIEpPHU3A-
U0 37aHUS, BOBMOKHOCTh 00€CTIeUeHHs] HOPMAIBHBIX YCIOBUH MPO-
JKUBAHUSI JUIsL HEOTCEICHHBIX JkuTened u T.11.) (1. 2.5 [lonoxenus mo
OIICHKE HEMPUTOJAHOCTH >KUIIBIX JOMOB U JKUJIBIX MOMEIIEHUN ToCy-
JTAPCTBEHHOTO M OOIIECTBEHHOTO KXWIHAIIHOTO (DOHAA ISl TOCTOSTHHO-
ro MPOKMBAHUS, YTBEP>KACHHOTO MPUKa30M MUHUCTEPCTBA KUIIUIL-
HO-KOMMYHasbHOro xo3aictsa PCOCP ot 05.11.85 Ne 529).

1.6. O0mas mromanb >KWIoro moMeleHus cornacao 4. 5 cr. 15 KK
COCTOHT U3 CYMMBI IUIOIIAJCH BCEX YacTe TaKOro MOMELICHHUS, BKIIO-
Yasi IIOIAAb MOMEIIEHUI BCIOMOTaTeIbHOTO MCIIONB30BaHMSI, MIPEIHA-
3HAYCHHBIX JUIS YIOBJICTBOPECHUS IPaXIaHAMU OBITOBBIX M MHBIX HYX]I,
CBSI3aHHBIX C MX MPOXUBAHUEM B KIJIOM TIOMEIICHUH, 32 HCKJIIOYeHH-
eM 0aJIKOHOB, JIOJDKUH, BEpaHI, Teppac.

CormnacHo NopsAKy MojAcuYeTa IUIONMIaau, KOTOPBIHA ObLI ONpeaeicH
B Mockge B 1995 r., 001mas miomaab KBapTUPHI MOJyIEeKaIa ONpee-
JICHUIO KaK CyMMa IUIOIIA/IeH ee MMOMEIICHUH, BCTPOCHHBIX IIKA(OB,
a TaKKe JIO/PKUH, OAJKOHOB, BEpaHJI, TePPac U XOJIOAHBIX KIIAJIOBBIX;
JKHJIasl TUIOMIAAh — KakK CyMMa IUIOINAJCH KUIBIX KOMHAT 0e3 ydera
TUIOIAIM BCTPOCHHBIX IIKaQOB W TEMHBIX KOMHAT (KJIaJOBbIX) (pac-
nopspkeHre Mapa Mocksst ot 09.11.95 Ne 592-PM «O nopsiake noA-
cueTa MIoIaaei JKUIBIX 3IaHui» ).

1.7. Cratbs 16 XK ompezaensier BUABI KUIbIX MOMEIICHUN, NaeT
oTpeieTICHUs KAKIOMY BHY KHIIOTO TIOMEIIESHUS.

K >xunmpiM momenieHusM oTHOCATCS (4. 1): KWIIOH OM, 4acTh KH-
JIOTO JIOMa; KBapTHpPa, YacTh KBAPTHPHL, KOMHATA.

«Kumnoii 1om» MOHMMAETCsl B JAHHOM ClIy4ae KaK OJIHOKBapTHUp-
Helid. Korma noj moHsTHEM «OKUIIONW IOM» MOHUMAETCsS MHOTOKBApTHUP-
HBII JJOM, Ha 3TO clienualibHo yKasbiBaercs (1. 2 cr. 673 T'K, ri. 6 JKK).

OrmpeneneHue KUIOro MOMEIIECHUs, coepkaiieecs B cT. 15, Boc-
mpou3BoAUT nojoxeHus ctT. 673 'K, koTopas onpenenser xxuinoe nomMe-
IICHUE KaK KBapTUPY, KUIOH JIOM, YaCTh KBAPTHPBI HIIH KHUJIOTO JIOMA.

CrnenyeT 00paTUTh BHUMaHUE, 4yTO 3Ta ctaThs 'K He 0003HadaeT B
KayeCTBE CaMOCTOSTECIILHOTO OOBEKTa >KWIMIIHBIX IpaB KOMHATY.
U »1o npaBunsHo. KoMHATa — €CTh 4acTh KBapTUPHI, TAKUM 00pa3oM
OHa «IOTJIOIIACTCS MPEABIAYIICH MO3UIUEeH OnpeesieHUus] 00bEKTOB
JKWJIHIIHBIX MTPAB — «YacTh KBAPTUPHI.

' BecTHUk Mapumn Mockabl. 1995. Ne 23.
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Ipencrasnsiercs, 4To ynorpedieHue 0000IIAIOIIEro MOHATHS OKHU-
JIoe MOMEIIEHUE» UIS: KUJIOTO JIOMa; YacTH JI0Ma; KBapTHPbI, YaCTH
KBapTUPbI; KOMHATBl UMEET OIPEIEIEHHbIE HEJOCTATKA IPUMEHUTEID-
HO K OOBEKTY >KWIIMIIHBIX OTHOWIEHWH. KBapTupa, KOMHaTa SBISIOTCS
COCTaBISIIOIIMMY (HapsAy C MOMEIICHUSIMUA BCIIOMOTAaTeIbHOTO Xapak-
Tepa) YaCTAMM €JUHOTO LIEJIOr0 — KUIOro Aoma. OnpenensTs 1enoe
(moM) yepe3 ero 4acTh (KUIOC TIOMEIIICHIE) HEKOPPEKTHO ' .

IIpumeuarensHo, uto cT. 52 XK PCOCP B kadyecTBe kHIIOr0 1HO-
MeleHus (Kak ImpeaMera JOroBopa >KWIMIIHOTO HaiiMa) ompenerisiia
KBApPTHPY, OAHY WJIHM HecKOJIbK0 KOoMHAT. Ctatea 673 I'K He co-
nepxkutest B mepeune cratet (ct. 672 I'K), npaBuna KoTopbIx moase-
KaT IPUMEHEHHIO K JOTOBOPY COLMANbHOrO Haiima. Takum oOpazom,
JKWINIITHOE 3aKOHOJIATENBCTBO BIPAaBE CaMOCTOSITENILHO pEIIaTh JaH-
HBII BOIIPOC.

2. HazHavyeHHe KHJIOr0 MOMeIleHH s

Crarpeii 17 XK ompenensitorcs Ha3HAYCHHUE JKUAJIOTO TTOMEIICHUS
Y TIPENIETIBI €r0 UCITOJIB30BAHMUS.

2.1. lannas crtathsa U uHBIe nonoxenus JKK, a takxe 'K omHo-
3HAYHO OTIPECIISIOT, YTO JKIIIbIC TIOMEIIECHUS JOJHKHBI UCITOJIb30BaATh-
¢S B COOTBETCTBHHU C WX HazHaueHHeM. Tak, B 4acTHOCTH, cT. 67 KK
omnpenenseT 0013aHHOCTHI0 HAHUMATENSI UCIIOJE30BAHHE JKHIIOTO TI0-
MEIIEHUsI TI0 HAa3HAYCHWIO B YCTAHOBJICHHBIX mpexaenax; cr. 678 I'K
YCTaHABIIMBAET, YTO HAHUMATENb 00s3aH HCITOIB30BaTh JKUIIOE ITOMe-
ImeHne TONbKO Jutsl mpokuBanwmst; c¢T. 30 JKK comepxut TpebGoBaHwme
00 MCTONP30BaHNH TI0 HA3HAYEHUIO COOCTBEHHWKOM MpHHAIeKAIIIe-
ro emy >KWJIOro nomenieHust; corsiacHo ct. 288 I'K »xusibie momenieHus
TIpeTHa3HAYeHbI TS TPOKUBAHUS TPaKIaH.

’Kunoe momemenne MoXXeT OBITh MEpeaHO HAaHWMATENEeM Tpa-
JMaHWHY 10 JoroBopy moaHaima (ct. 76 XK, ct. 685 I'K), cobcTBeH-
HHKOM — 110 goroBopy HarimMa (ct. 30 KK, rin. 35 I'K) u 1.1. (ct. 80,
128 XKK), omHako c cobmromeHneM TpeOOBaHHMS — HCIOJIB30BaHUE
YKUIIOTO TIOMETIEHUS /15l MPOKUBAHUS TPAXKIaH.

Hcrnonp3oBaHue KUIOTO MIOMEIISHHS HE 10 Ha3HAYEHUIO BIICYET:
pacTOpXKeHHE OTOBOpA KIUIMITHOTO HaliMa M BbiceneHune (CcT. 83

' Cm.: JlumoekuH B.H. YKnnuwHoe 3akoHogaTenbcTBO: Kpuanc OOKTPUHLI,
CMeHa NpYHUMNOB, OT npoLusoro K Hactoswemy // C6. Mpobnembl COBpeMEHHOro
rpaxaaHckoro npasa. M., 2000. C. 252.
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n 91 KK, ct. 687 u 688 I'K). CornacHo ct. 293 I'K ncronp3zoBanue
COOCTBEHHHKOM JKWJIOTO TOMEIICHHS HE 10 Ha3HAYCHUI0 MOXKET
MOBJICYb B YCTAHOBJICHHOM MOPSAKE MPUHYIUTEIHHOE U3BSITHE JKU-
mes (cT. 235 IT'K).

2.2. PazMelieHue B KUIBIX MOMEIICHUSIX TPOMBIIIICHHBIX MPOU3-
BoACTB He gomyckaercsa. Crateeit 288 'K ycTanoBmeHo, uto pasme-
IICHUE COOCTBEHHUKOM B MPUHAUICKAIIEM €My KHIIOM HOMEHICHUU
MPEeANPUATUN, YUPEKACHUN, OpraHU3aluid BO3MOXKHO TOJBKO IOCIHE
MepPeBO/Ia TAKOTO MOMEIICHUS B HEXHUIIOE.

Ilocmanoenenuem Ilnenymoe BC P® u BAC P® om 01.07.96
MNe 6/8 ompeneneHo, 9TO CHENKH, CBSI3aHHBIE C apeHIOW (MMYIIECT-
BEHHBIM HaliMOM), 0€3BO3ME3HBIM TOJb30BAHHEM, & TAK)KE HHBIM,
HE CBS3aHHBIM C MPOXXMBAHUEM TPaXkJiaH, UCIIOJIL30BAHHEM OPraHu-
3aIMsMU JKHIBIX TTOMEIICHNUH, KOTOphle He OBLIN TEPEBEICHBI B HE-
JKUIBIE, SIBJISIIOTCS HUYTOXXHBIMUA TI0 OCHOBAaHHSIM, MPEAYCMOTpPEH-
HeIM cT. 168 T'K, kak cmenmka, HE COOTBETCTBYIOIIAas TpeOOBaHUAM
3akoHa — cT. 288 I'K.

2.3. [Tonp30BaHUE KUIBIM TOMEIICHUEM JOHKHO OCYIIECTBISTHCS
C y4eTOM COOJIIOJICHHSI TPAB U 3aKOHHBIX WHTEPECOB MPOKUBAIOIINX
B 3TOM JKWJIOM TIOMEIICHHUU TPa)</IaH, a TaKkKe cocelel, TpeOoBaHU
MOKapHO! 0€30MaCHOCTH, CAHUTAPHO-TUTHEHUYECKHUX, HKOJIOTHYEe-
CKUX W WHBIX TpeOOBaHUI 3aKOHO/IATENBCTBA, & TAKXKE B COOTBETCTBUU
C TIpaBUJIAMH TOJIb30BAHUS KUIBIMH TOMEIIEHUSIMHE, YTBEPKICHHBIMU
[IpaBurensctBoM PD (cMm. llpasuna nonvzosanus scurvimu nomeuje-
HUAMU).

e TpeboBaHrue 0 COOMIONCHUM TIPaB M 3aKOHHBIX HHTEPECOB
MPOKUBAIOMIMX B JKWJIOM IOMEIICHUH TPAXKIAH, a TaKXKe COCEeaeH
COJZIEPKUTCS, B YaCTHOCTH, B CT. 29 (4. 4), 30 (u. 4) XKK; 3acmyxuBaer
BHHMaHWMS B 3TOM Tutane u cT. 40 JKK.

Craten 67 XK («IIpaBa n 00s3aHHOCTH HaHUMATENS JKAJIOTO TIO-
MEIIeHNUs 110 JOTOBOPY conuanbHOTo Haitma») u 678 I'K («O0s3anHO-
CTH HAHWMATEIS JKIJIOTO TIOMCIICHUS») HE CoAepXaT yKa3aHHOTO
TpeboBanms. Omguako ct. 83 u 91 KK, cr. 687 m 688 I'K mpemxycmar-
pHUBaETCA pacTOP’KEHHE JOTOBOPOB >KHJIMIIHOTO HAaliMa W BBICETICHHE
M3 JKWJIOTO TIOMENICHHS B CIy4asX CHCTEeMaTHYeCKOTO HapyIIeHHUS
MpaB ¥ MHTEPECOB COCEACH, YTO CBHAETENBCTBYET O HEOOXOAUMOCTH
He JOMyCKaTh MOJOOHBIX HapymieHnd. Hapymmenne mpaB u mHTEpe-
COB cocefleil MOXKeT IOBJeYb MPUHYIUTEIHHOE H3BATHE KUJIOTO
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NOMEIIEHUsI Y COOCTBEHHHKA, JOIMYyCKAIOLIEro TaKoe HapylleHue
(ct. 293 T'K).

Crateeii 79 XK mnpemycmaTtpuBaeTcs pacTOpKEHHE IOTOBOpa
noJHalMa >KWJIOro MOMeUIeHus (¢ coOMoIeHHeM OIpeeNICHHBIX YyC-
JIOBUH W TIOPSAKA), €CIH MPOKUBAIOLINE HA YCIOBHAX TAKOTO OTOBOPA
rpakAaHe HapyILIaroT IpaBa U MHTepeckl cocenei. [IpumeuartensHo, 4To
Ul TIepejadyd B TOJHAEM JKHJIOIO IOMELICHHUS, HaXOJISIIErocs B
KOMMYHaJIbHOI KBapTHpe, HEOOXOOMMO cOTjacue BceX JIHI, 3aHH-
MaloOIIMX HWHbIE XHJble MOMEIICHUS B KadecTBE HAaHMMAaTeNed HWIIN
COOCTBEHHHKOB, a TAK)KE WICHOB UX ceMeil (CT. 76).

Crnenyer oTMETUTbH, 4TO TpeOOBaHHE O COONIOJCHHWW TpaB U 3a-
KOHHBIX MHTEpECOB Jpyrux jui coaepxurcs B cT. 209 'K, onpene-
JMBILEH cofepikaHue mpaBa coocTBeHHOCTH. COriacHO JaHHOHW cTaThe
COOCTBEHHHK BIIpaBe MO CBOEMY YCMOTPEHHIO COBEpIIATh B OTHOLIE-
HUH MIPUHAAJIEKAIET0 eMy UMYLIECTBa JI0Oble AeUCTBHS, HE MPOTH-
BOpeyallue 3aKOHy M HMHBIM IIPAaBOBBIM aKTaM M HE Hapyllaloliue
MpaBa U OXpaHsIeMble 3aKOHOM MHTepecHl Apyrux Jul. JlaHHoe moso-
’K€HHe OCHOBaHO Ha HopMe cT. 17 Koncturynun PO.

e TpeboBaHus MOKapHOI 6E€30MACHOCTH OIMPEEIEHBI PUKA30M
MUYC Poccun ot 18.06.2003 Ne 313 «O6 yrBepxknennu [IpaBui mo-
xapHo# GesomacHoctu B Poccumiickoit ®emepanun (ITITB01-03)»’,
NPUHATBEIM B cooTBeTcTBMU ¢ DegepanbHbM 3akoHOM oT 21.12.94
Ne 69-@3 «O moxkapHO#l 0€30MACHOCTIY; CAHUTAPHO-IIHIEMUOIOTH-
Yyeckre TpeOOBaHUS K JKUIBIM 3AaHUSM U TIOMEIICHHUSM YTBEPKICHBI
I'maBHBIM rocynapcTBEHHBIM CaHUTAapHBIM BpayoM P® 15.12.2000.

IIpasunramu nonv306aHUA JHCUNBIMU NOMEUJEHUAMU yCTaHOBIIEHBI
MpaBa MO TOJB30BAHUIO JKUJIBIM TIOMEIICHHEM HaHMMAaTeNs JKUIOTO
MOMEUIEHUS 10 JOTOBOPY COLMANIBHOTO HaiiMa, «KOMMEpPUYECKOTO0»
HaliMa, HaliMa CHIELHAaIU3UPOBAHHOIO KWJIOIO IOMEILEHHUS, a TAKXKe
COOCTBEHHMKA XWJIbi. B yacTHOCTH, TOJB30BATENH JKUJIOTO TIOMEIIIe-
HUSI 00s513aH 00ECIIEYUTh €r0 COXPAHHOCTh, OEPEKHO OTHOCHUTHCI K
JKUIOMY JIOMY, JKHJIOMY TOMEUICHHIO, CAaHUTAPHO-TEXHUYECKOMY U
WHOMY OO0OpYIOBaHHWIO, COOJIONATh TpaBHIIa IOJB30BAHUS KHIIBIM
MOMEIIeHUEM, IpaBHUiIa MOKAapHOH 0E301IacCHOCTH, COAEPXKaTh B UHC-
TOTE W TOPSIIKE KUIIbIE TOMEUICHHS, COOI0IaTh YUCTOTY W TOPSIIOK
B MecTax OOIIEero MOJb30BaHHSA JI0Ma, CBOEBPEMEHHO IMPOU3BOANTH

"Pr. 2003. Ne 129.
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PEMOHT >KHJIOTO TIOMELICHUS, HE JOIMYCKAaTh COBEPLICHUS B KHJIOM
NOMEILEHUN JCHCTBUH, MPUBOAALIMX K MOpYE MOMEIIeHHH 1o Ha-
PYLIAIOUIMX HOPMANbHBIE YCJIOBUSI HPOKUBAHUS TPaKAaH B APYTHX
JKWJIBIX IOMEUICHHSAX.

IIpaBa u 00s3aHHOCTH HaWMOJATENIsI U HAHUMATEJS >KUJIOTO IO-
MEILEHHS 110 JAOTOBOPY COLMAIBHOIO HaiiMa 00O3Ha4YeHBI Takxke 1u-
N0BbIM 002080POM COYUATLHOLO HAUMA JHCUNO20 NOMEUJCHUSL.

2.4. Yacteio 2 cr. 17 XK npenycmarpuBaercs BO3MOKHOCTh HC-
I0JIB30BaHUS KUJIOTO TIOMEIIEHUsI — HapsAAy ¢ MPOKUBAaHUEM — IS
npodecCHOHANBHOW WM HMHAMBUAYAIBHOH NpeNnpUHHUMATENbCKON
JesTenbHOCTH. VMeroTcss nocTarodyHo OouibliMe TPYNNbl TpakAaH,
OCYIIECTBIISIFOIINX MOAOOHYIO AEATEILHOCT B AOMAIIHHUX YCJIOBHAX:
Hay4Hble paOOTHUKH, TUCATENN, HAIOMHbIE paOOTHUKH U T.I. Kpute-
pUSMH, OTPaHMUYMBAIOUIMMM IIpPEJENbl OCYIIECTBICHUS TakoW mes-
TENILHOCTH, SIBJISIOTCS: COOJIOIGHUE MPAaB M WHTEPECOB COCENEH, BbI-
MOJIHEHUE TPeOOBaHMI TIO TOJIE30BAaHUI0 KOMMYHAIbHBIMU HHKECHEP-
HBIMU CETSMH M OOOpYAOBaHHEM B COOTBETCTBHU C TEXHHYECKHMH
rapaMeTpaMy 3JaHusL, IO YPOBHIO IIyMa, U3Ty4YeHHs U Jp.

2.5. [IpaBo cOOCTBEHHOCTH M MHBIC BEIHBIE MTPaBa Ha JKUIIBIC TO-
MEIIEeHNs MoJyIeKaT perncrpanum. [IpaBa, moanexaiiie rocyaapcr-
BEHHOW peructpaiuu, ob6o3Hadensl cr. 131 I'K; comepkanue mpasa
cobctBeHHOCTH ompexneneHo cT. 209 I'K; mepedeHp BemHBIX IMpas,
HapsiLy ¢ IPaBOM COOCTBEHHOCTH, IpeaycmaTpuBaetcs ctT. 216 I['K.

Cornacno yxe ynomsinytoii ct. 131 I'K rocymzapcTBennoit peruct-
paluu Mmoajekar: IpaBo COOCTBEHHOCTH U APYTHE BEIIHBbIC MpaBa Ha
HEJBIDKMMBIEC BEIIM, OrpaHMYEHHE 3THUX IpaB, UX BO3HWKHOBEHHE,
Iepexo]] U MmpekpaimieHne. Mcxoas u3 3Toro HeOOXOIUMO PETHCTPH-
pOBaTh CIIEAYIONINE IpaBa: MPaBO COOCTBEHHOCTH, MPAaBO XO3SHCT-
BEHHOTO BEJCHHA, TPABO OIEPATHBHOIO YIPABIEHUS, MIPABO MOXKH3-
HEHHOTO HACJIeIyeMOro BIIAACHHUS, IPABO MOCTOSHHOTO TOJIH30BAHUA,
WIIOTEKA, CEPBHUTYTHI, a TaKKe€ WHBIE MpaBa B CIy4asX, MPeIyCMOT-
PEHHBIX IPaXXJaHCKUM 3aKOHOJIATEIbCTBOM.

Peructpanusi ocyiectBisieTcst yupexaeHusamu octunuu. 'K yc-
TaHABJIMBAET CIy4yad PETUCTPALUU HEIBIXKMMOIO UMYIIECTBA WU CIE-
7ok ¢ HAM (cT. 558, 574, 584 u mpou.). Tak, cormacHo cT. 558 moro-
BOp HPOJAXHU JKWIOTO J0Ma, KBAPTHUPBI, YaCTH JKWJIOIO AOMa WIN
KBAapPTUPBI IOUIEKUT TOCYIApCTBEHHOW PETUCTPAllMd U CUUTACTCS
3aKJIFOYEHHBIM C MOMEHTa Takoi peructparuu. Cratbsimu 574 u 584
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MpeyCMaTPUBACTCSl PErHCTpalHs, COOTBETCTBEHHO: JIOTOBOpa Jape-
HUS HEJBW)KMMOTO HMYIIECTBA W JIOTOBOPA, IMPEIyCMAaTPHBAIOIIETO
OTUYXKICHHE HEIBMKMMOTO UMYLIECTBA MO BBIIIATY PEHTHI. Peruct-
pauust gorosopa o6 unoreke (mpsmMo mpenycmorpentas cr. 131 I'K)
ynoMsaHyTa B cT. 339 T'K.

KK Taxke mpemycmarpuBaeT ciy4yau TOCYJapCTBEHHOM pPETHCT-
paluy npaBa Ha HEJBMKMMOE UMYILECTBO (MX BOZHUKHOBEHHE, Iepe-
X0J U mpekpatnienue). Tak, cT. 32 npenycMOTpeHo, YTO perucTpanuu
MOJUIEKUT pElIeHHe OpraHa roCyJapCTBEHHOM BJIACTH WM OpraHa
MECTHOTO CaMOYIpAaBJICHUS 00 M3BATUH KHUJIOTO MOMEUICHHUS B CBSI3U
¢ u3bATHEM 3eMmenpHoro ydactka (cm. m. 4 cr. 279 I'K). CornacHo
ct. 33 KK rpaxxgaHuH, MpOKUBAIOMINN B JKUJIOM MOMEIICHHUH, Ipe-
JIOCTaBJICHHOM TI0 3aBeIaTeIbHOMY OTKa3y, BIIpaBe MOTpeOOBaTh ro-
CYJapCTBEHHOI perucTpanuy mnpasa MOJb30BaHUS KUJIBIM IOMEIICHH-
€M, BO3HUKAIOIIETO U3 3aBEUIaTEILHOTO OTKa3a (4. 3).

3aKkoHOAATeNb HE MpeaycMaTpuBaeT PErHCTpaliy IpaBa Ha KUJIbeE,
BO3HHUKAIOIIETO U3 JOTOBOpa cormansHoro Haitma (cM. ri1. 8 KK «Co-
LUAJBHBIN HaeM KHUJIOTO MOMELICHUN»), a TaKXKe M3 JOTOBOpa «KOM-
Mepueckoroy Haiima (cM. 171. 35 'K «Haem xuimoro moMeneHus» ).

Peructpanus npaB Ha HEABM)KHMOE MMYIIECTBO U CAENOK C HUM
OCYIIECTBISIETCSI B COOTBETCTBUU C 3AKOHOM O 20CYOapCMEeHHOU
pecucmpayuy ipas Ha HeOBUNCUMOE UMYUeCMB0 U COEIOK C HUM.

[IpaButensctBOoM P® Obltn yTBepkaeHsl [lpaBuna BemeHUs
EnuHoro rocymapcTBEHHOTO peecTpa MpaB Ha HEABMKUMOE UMYIIE-
CTBO M CHENOK ¢ HuM (moctaHoBieHue oT 18.02.98 Ne 219"), Munu-
crepctBoM toctuiu PO mpukazom ot 06.08.2001 Ne 233 Obwna yT-
BepkaeHa VHCTPYKIUS O MOpSKE TOCYJapCTBEHHOW PErHCcTpanuu
JOTOBOPOB KYIJIM-TIPOJAXH U Iepexoja MpaBa COOCTBEHHOCTH Ha
JKUJIbIC TIOMEIICHHS.

CornacHo cT. 2 3akoHa rocylapCTBEHHAs pErucTpanus NpaB Ha
HEJIBIDKUMOE MMYIIECTBO U CIEIIOK C HUM — IOPUINYECKHIA aKT MPH-
3HAHUA U TOATBEPXKACHUS TOCYJapCTBOM BO3HUKHOBEHMSI, OTpaHHYeE-
HUS, IEPEX0/1a WM MPEKpalleHus IpaB Ha HEABMXKUMOE UMYILECTBO.

I'ocynapcTBeHHas peructparnus sSBisIeTCs J0Ka3aTeIbCTBOM CyIlle-
CTBOBaHHMS 3apErHCTPUPOBAHHOIO MpaBa, KOTOPOE MOXKET OBITH OCIO-
PEHO TOJIBKO B Cy1e0HOM TOpPSIKE.

1 C3 Pd. 1998. Ne 8. CT. 963.
2 BHA P®. 2001. Ne 35.
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JaTtoil rocyaapcTBEHHON PETrUCTpalliyd NpPaB SIBISETCS JCHb BHE-
CEHHUSl COOTBETCTBYIOIIMX 3amuceil o mpaBax B Emunblil rocynapct-
BEHHBIN peecTp mpas (CT. 2 3aKoHa).

YyacTHUKaMU OTHOILIEHUH, BO3HUKAIOIINX MPU TOCYJapCTBEHHOU
perucTpanuy, SBISIOTCS COOCTBEHHUKH HEABMXMMOTO MMYILIECTBA U
o0nagareny UHBIX MOICKAIINX TOCYIaPCTBEHHOM pErUCTpaluy IpaB
Ha HEro, B T.4.. rpaxjaHe Poccuiickoii @enepanuu; UHOCTPAHHBIE
rpaxgaHe W juua 0e3 rpakJaHCTBa; POCCUIICKHME W WHOCTpPaHHBIC
IOpUIMYECKUE JIMLA; MEXIyHapOJIHble OpraHU3allM; WHOCTPaHHBIC
rocynapctsa; Poccuiickas ®enepanus; cyOobektsl PO n MyHHIIMIAD-
Hble 00pa3oBaHMA (C OAHOW CTOPOHBI) U OpPTaHBl, OCYIICCTBISIOINE
rOCYJapCTBEHHYIO PETHCTPALHIO (C APYToii CTOPOHHI) (cT. 5 3aKoHa).

lNocynapcTBeHHas peructpaliys npaB Ha HEABM)KMMOE UMYIIECTBO
U C/EJOK C HUM NPOBOJUTCS 1O MECTYy HAaXOXAEHUS HEIBHKUMOIO
uMmytiecTsa (cT. 9 3akoHa).

Perucrpanys BO3HMKHOBEHMS M Tepexoia MpaB Ha HEIBHUKHMOE
MMYIIECTBO YJOCTOBEPSAETCS CBUAETENBCTBOM O TOCYJAapCTBEHHOU
peructpanuu mpas (cT. 14 3akonHa).

OTKa3 B TOCyJJapCTBEHHOW pErucTpalyyu MpaB Ha HEABMKUMOCTH
WA CAEIKH ¢ Hell MO0 YKIOHEHHWE COOTBETCTBYIOIIETO OpraHa OT
perucTpanuu MoryT ObITh 00kanoBansl B ¢y (cT. 131 I'K).

HecoOnroeHue B ciiyvasix, yCTaHOBJICHHBIX 3aKOHOM, TPeOOBaHUS
0 TOCYJapCTBEHHON PETUCTpAIMH CIEIKH BIEYET €€ HEJeHCTBUTENb-
HOCTB; TaKas CIeNIKa cuuTaeTcst HnuToxXHoH (1. 1 cr. 165 I'K).

Eciu cnenka, TpeOyromias rocyJapCTBEHHOW PErHCTpalldu, CO-
BEpLICHA B HaAJexKallei GopMme, HO OJTHA U3 CTOPOH YKIIOHSIETCS OT €€
perucTpaiuu, cysa BIpaBe Mo TpeOOBAaHUIO JIPYTol CTOPOHBI BBIHECTH
pelIeHne 0 perucTpanru CAeIKd. B aToM ciyyae crienka perucTpupy-
€TCsl B COOTBETCTBUH ¢ pemenueM cynaa (1. 4 ct. 131 I'K).

3. IlepeBoa xKHUI10r0 NOMeENIeHUS B HEIKUJI0€
U HEeKMJIOT0 NOMelIeHHs B JKHJI0e MoMellleHHe

IlepeBoa UIIOTO MOMENIECHHUS B HEXWUIOE M HEXHUIIOTO TOMEIIIe-
HUSI B JKUIIOE JIOIyCKaeTcs ¢ yueToM cobmonenus TpedoBanmii KK u
3aKoHoJaTenbcTBa PD 0 rpagocTpouTENbHOM AESATEILHOCTH.

3.1. YcnoBus nepeBoja *KWIOTO MOMENIEHHUS B HEXHUJIOE CONep-
’katcs B 4. 3 c1. 22 XKK.
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Tak, mepeBoJ KBapTUPHl B MHOTOKBAPTHPHOM JIOME B HEXHIIOE
MOMEIIIEHHE JIOMYCKAETCs TOJBKO B CIydasX, KOrja 3Ta KBapTupa
pacrmoyioKeHa Ha MEPBOM dTa)ke YKa3aHHOTO JoMa JHOO0 BHINIE TIep-
BOTO 3Taka, HO TIOMEIIEHUsS, PACIOIOXKEHHBIE HEIOCPEICTBEHHO
O] KBapTUPOU, MEPEBOAUMON B HEIKUIIOE TTOMEIICHUE, HE SBISIIOTCS
JKHITBIMH.

Crydan, Korjaa mepeBol )KIJIOTO MOMEIICHUSI B HEXKUIIOEC U HEXKHU-
JIOTO TIOMEIICHHUS B JKHJIOE HE JOIYyCKAaeTCs, M3JIOKEHB B 4. 2 U 4
cT. 22 XK. Tako# nepeBo]; HEBO3MOXKEH, €M MPaBO COOCTBEHHOCTH
Ha MoMeIlleHue 0OpeMEHEHO MpaBaMH KaKuX-IH00 JIHII.

IlepeBoy JKUIIBIX TTOMETICHUA B HEXKMIIBIE OCYIIECTBIISIETCS B COOT-
BETCTBHUH C >KIJTUIIHBIM 3aKOHOATEILCTBOM. [lopsimok mepeBona emquH
IUTs BeeX (hopM COOCTBEHHOCTH, BKJITFOUAst 9acTHYIO (cM. cT. 288 I'K).

CoOTBETCTBYIOIIINE ITOJIOKEHUSI B YaCTH TMEPEBOAA KHUIIBIX MOMeE-
ICHUH B HEXWJIbIE COJCPXKAIUCh B paHee JeHCTBOBABIIEM JKUIIUIII-
HOM 3akoHoaarenbcTBe (cT. 9 KK PCDCP). Urto kacaercs mepeBona
HEXUIIOTO IOMEILIEHHS B )KUJIOE, TO B 3aKOHOJATEIbHBIX aKTaX TaKOM
nepeBoji 0003HaYeH He ObUL. XOTsA, KOHEYHO, IMOJOOHBIE BOIPOCHI
pelIaimch.

3.2. XKwuoe moMeUIeHHE JOJDKHO OBITh NMEPEBEJCHO B HEXKUIIOE
MpEXIe BCETO B CIIy4yae MPU3HAHUS STOTO MOMEIICHUS HETPUTOHBIM
JUTSI TIPOKUBAHUS, 0 4ueM He ynomuHaetcs B JKK.

JKuneie moMemeHus, KOTOphIe He OTBEYAIOT TPEOOBAHUSIM, MPEIb-
SIBJSIEMBIM K JKAJIOMY TIOMEIICHUIO (HAaIpuMep, B PE3yIbTaTe HEYCT-
PaHUMBIX JIEEKTOB KUIOE IIOMEIIECHHUE SBIIIETCS XOJIOHBIM, TEMHBIM),
a TakKe XWIbIE JOMa JTMOO0 TepeoOOPyIYIOTCS ISl MCTIOIB30BaHUS
B IPYTUX TENX (I TOPTOBBIX, OBITOBEIX M IPOY.), THOO IOIIEKAT
CHOCY, €CJIM MCIIOJIb30BaHNE UX B JIFOOOM KaueCTBE HEBO3MOXKHO (3Ha-
YUTENIbHAS CTENEHb U3HOCA JIOMa).

[lepeBox B HeXHIIOE TOMEIIEHHE KOMHATHI B KBapTHUPE MOXKET
MMETh MECTO JIMIIb B CJIy4ae, €CITH KOMHATa MPU3HAHA HENMPHUTOAHOM
IUTSL IPOKWBaHUS (HapUMep, He OTBeYaeT CaHUTApHBIM TpeOOBaHMU-
SIM: TEMHasi, ChIpasi B pe3yIbTaTe HEYCTPAHUMBIX JE(PEKTOB U MPOY.).
[Tocne mepeBona Takoe MOMEIICHHE MCTIONB3YETCS IS YIOBJIETBO-
peHUst OBITOBBIX U MHBIX HYK]I JIHII, IPOKUBAIOIINX B KBAPTHPE.

[Tepeobopy0BaHME KUIIOTO JOMA, KHUJIOTO TMOMEIICHUS B HEXKH-
JIO€ BJICUET MCKITFOYCHHUE UX U3 KHUIUIIIHOTO (POH/IA.
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[lepeBoa MpHUTOMHBIX TSI TPOXKUBAHUS JKUJIBIX MOMEIIECHHH TOCY-
JAPCTBEHHOTO M MYHUIIMITAIBLHOTO JKWIAIIHOTO (DOHIA B HEXKWIEIE,
KaK MPaBWJIO, HeOMyCcTUM. JKuible MOMELICHUs OJIEKAT HCIIOIb30-
BaHUIO MO HAa3HAYEHUIO — JUI MPOXXMBaHUs TpaxkaaH (cM. cT. 17
KK). UckmoueHneM MOXET SIBUThCA, JOIyCTUM, IIPOBEIEHHE Tpaso-
CTPOUTENBHBIX MEPOIPUATHH, HHBIE JOCTATOYHO 0OOCHOBAaHHBIE CIIY-
yau. Ilpu3Hanue 1enecooO0pa3HOCTH W3MEHEHUs! (YHKUHMOHAIBHOTO
Ha3HAYEeHUS )KUIIOTO MTOMEIIECHHs, PACIIOI0KEHHOTO Ha TIEPBOM 3Taxe,
B LIEJISIX UCTIONIB30BAHUS €T0 AJISl OBITOBBIX, KUIIMIIHO-KOMMYHAaIBHBIX
HYXJ MOET SIBUTHCSI OCHOBaHHEM [UIsl MEPEBOJia 3TOTO MOMELICHUS
B HEXKHJIIOE.

3.3. IlepeBox XUIOTO MOMEIICHUS B HEXWIOE SABIACTCA 00s3a-
TeJIbHBIM YCJIOBHEM BO3MOKHOTO pa3MELICHUs] B HEM NPEANPUSATHH,
yuapexaeHui, opranuzanuii (ct. 288 I'K).

Caenku, cBS3aHHBIE C WCIIOJIb30BAHMEM OPraHU3aLMSMH JKHIIBIX
MOMEILEeHNH, HE WMEIOIIUE LENbI0 MPOKMBAaHUE TPa)KAaH, ecilid IOo-
MEILEHHS HE TIepeBe/ICHbl B HEXXMUJIbIE, HE COOTBETCTBYIOT TpeOOBaHU-
sM 3akoHa (cT. 288 I'K) u, ciemoBaTenbHO, SABISAIOTCS HUYTOKHBIMHU
M0 OCHOBaHHUAM, MpenycMoTpeHHBIM cT. 168 I'K (Ilocmanoénenue
IInenymos BC P® u BAC P® om 01.07.96 Ne 6/8).

3.4. IlepeBox He3aBUCUMO OT (HOPMbI COOCTBEHHOCTH XKHJIOTO TO-
MEIEHNUs OCYIECTBIISIET OpraH MeCTHOro camoymnpasieHus (4. 1 u 2
cT. 23 XKK).

3asBUTENHE — COOCTBEHHHK ITOMEUICHHUS WM YIIOJHOMOYEHHOE UM
JIMILIO TIOJIAeT B OpraH MECTHOTO CaMOYIPAaBJICHUs CIEAYIONIHE JO0KY-
MEHTBI:

3asiBJICHUE O MEPEBO/IE TOMEIICHUS,;

MPaBOYCTAHABJIMBAIOIINE JIOKYMEHTHI Ha TMEPEBOJUMOE ITOMEIe-
HUe (NOJVIMHHUKMA WM 3aCBUJIETEIHLCTBOBAHHBIE B HOTapUAIBLHOM
MOPSIKE KOTIHN);

TUTaH TIEPEBOJANMOTO MOMEIIEHHSI C €r0 TEXHUYECKUM OIMHCaHHEeM
(B cityyae eciM MepeBOJUMOE TOMEICHHE SIBJISIETCS JKWJIBIM — TeX-
HUYECKHUI MACTIOPT TAKOTO OMEIICHHS);

MO3TAXKHBI TIaH I0Ma, B KOTOPOM HaXOIUTCS MEPEBOJUMOE II0-
MeIIeHNE;

MOITOTOBIIEHHBI W O(OPMIICHHBI B YCTaHOBJICHHOM MOPSAKE
MPOEKT TepeycTporcTBa M (WIHM) TEepPEeIUTaHUPOBKH TEPEBOIMMOTO
ToMeteHus (B ciydae eClid IepeyCTPOHCTBO | (FUTH) TIepeIUTaHuPOBKA
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TpeOytoTCcst [uig oOecreveHus] HCIONb30BAaHUS TaKOro IOMEILICHHUS
B KQ4ECTBE COOTBETCTBEHHO JKUJIOTO MIJIM HEXKHJIOTO).

OpraH, OCyIIECTBISIOIINI MEpEeBO], HE BIpaBe TpeOOBaTh Mpea-
CTaBJICHUS IPYTUX JOKYMEHTOB, KpOME BBIIIE0003HAUCHHBIX.

3.5. Cratpeii 22 Konekca npenycMaTpuBaeTcs, YTO NEPEBOJ KH-
JIOrO OMEILECHHS B HEXKWIOE U HA00OPOT He J0IMYyCKAaeTCsl, €CIIH 1pa-
BO COOCTBEHHOCTH Ha Takoe MOMEIECHHE OOPEMEHEHO MpaBaMH Ka-
KuX-m00 nuu. OTCyTCTBHE OOpEMEHEHHH MOJIKHO OBITH YKa3aHO
B 3a5BJICHMH O TIE€PEBOJC, KaK OJHO M3 OCHOBHBIX YCJIOBHH paccMoT-
peHus (pereHus) JTaHHOTO BOIpoca.

Pemenne o mepeBone nmub0 00 OTKa3e MOBOAUTCS 1O CBEACHUS
3asiBUTENIS B YCTAaHOBJICHHBIN CpoK. OpraH, OCyIIECTBISIIOIINHN niepe-
BOJ, MHPOPMHpPYET COOCTBEHHHKOB IMOMEIICHHH, MPHUMBIKAIOMINX
K NIepeBOANMOMY, O TakoM pemieHud (4. 5 ct. 23 XKK).

[paBurenbctBoM PD (mocranosnenue ot 10.08.2005 Ne 502%) yr-
BepxkeHa (popMa yBEZOMIICHHS O MepeBojie (0TKase B MEPEBOAE) Ku-
70r0 (HEXKUIIOT0) MOMEIIEHHUS B HeXIIT0e ()KUI0e) IOMEIIICHUE.

CornacHO yTBEpKOCHHOW (opMe B YBEAOMIICHHH CIEOyeT yKa-
3aTh: KOMY HampaBisieTcs yBeaomieHue (¢.n.0. TpaKAaHUHA, HaAUMe-
HOBaHHE IOPUANYECKOTO JIMLA); ajpec; HAMMEHOBaHWE OpraHa MecT-
HOTO CaMOYIpaBJICHHs], OCYLIECTBIISIOLIEIO MEPEBO; aapec Mojyie-
JKaIero IepeBOAy MOMEIIEHHs; XapakTep IepeBoja (U3 IKHIOTo
B HEKHUJIOE MITH HEXXMIIOTO B XKHJIOE) U 1IEJIb UCTIOJIb30BAHUS.

Vka3pIBaeTcs NPUHITOE PELICHHUE:

1. IlepeBecTu:

a) 0e3 mpeaBapUTEIbHBIX YCIOBHIA;

0) mpu yclloOBHU MpOBeAEHHs paboT MO MepeyCcTPOMCTBY M (WIN)
NeperiaHipPOBKE, UHBIX HEOOXOIUMBIX paboT (PeMOHT, PEKOHCTPYK-
LUs1, PECTaBpPaLHs).

2. OTKa3atb B MEpeBOJIE C yKa3aHHEM OCHOBAHHMH, YCTAHOBJICHHBIX
4. 1 cT. 24 Kogexkca.

K coxanenuto, noruuecku He 3aBepiieHo npaswio 4. 5 ct. 23 KK
00 un¢opMHUpPOBaHNU COOCTBEHHHKOB MOMEIICHUH, MPUMBIKAIOLIHX
K TiepeBoguMoMy. HemoHATHO, KakoBa Harpyska Takoro WHGpOpMHpPO-
BaHus. Kasasock Obl, JAaHHOE TMOJOXKEHUE JIOJDKHO UMETh «ITyOOKHiA
CMBICIT», HIMesI B BULy HEOOXOJUMOCTH COONIOACHHS TPaB U HHTEPECOB

' C3 P®. 2005. Ne 33. Cr. 3430.



76 V. XKvnbie nomeleHns. XXunuwHeii oHg,

apyrux aug (cM. cr. 209 I'K). Ognako He 0003Ha4YeHO, B Kakoil «hop-
Me» MOXXET OBITh BBIpa)KeHA MO3ULUS COOCTBEHHHWKOB MHBIX MOMeEIIe-
HHUI (corylacue WX WM HENpHATHE PELICHHs O MEePEeBOJE), U MOTYT JIU
9TU COOCTBEHHUKH MOBIIUSTH HA PEAUTU3ALMIO TAKOTO PEIICHHUS.

[IpeacrasnsieTcs, 4YTO X MHEHHE HE MOXKET (HE J0JDKHO) OCTaThCs
6e3 BHuManus, cr. 209 'K ycranaBnuBaeT: COOCTBEHHHMK BIpPaBe
M0 CBOEMY YCMOTPEHHIO COBEpIIATh B OTHOLIEHUH NMPHHAIEKAILETO
€My MMYIIECTBa Jr00ble JeHCTBHA, HE MPOTUBOPEYAILE 3aKOHY H HHBIM
NPaBOBBIM aKTaM M He HApyLIaloLue [IPaBa U OXpaHseMble 3aKOHOM
HHTEpechl APYTUX JHII.

Taxum 00pa3oM, B paccMaTpUBaeMOM Cllyyae MOXKHO OOpalaTbes
B cyleOHble opraHbl. PemeHns u neiicTBusi OpraHoB MECTHOTO CaMo-
yIpaBJIeHUS W JOHKHOCTHBIX JIML MOTYT OBITh 00XajloBaHBI B CYJ,
KaK 3TO cienyeT u3 nojoxenuii cr. 46 Koncturyuuu PO.

3.6. CoryacHo 4. 10 ct. 23 KK npu ucrnosnb30BaHUM MOMEIEHUS]
MoCiIe ero mepeBojia OJDKHBI COOMIOAAThCsl TpeOOBaHUS MOXKApHON
0e30MmacHOCTH, CaHUTAPHO-TUTHEHWYECKHE, SKOJIOTMYECKHE U HHBIE
YCTaHOBJICHHBIE 3aKOHOJIATEIHCTBOM TPEOOBaHMSI, B TOM YHCIIE K UC-
MOJIb30BAHHUIO HEKMIIBIX TIOMEIIEHUH B MHOTOKBapTUPHBIX J0MaX.

Ecnu nns vcronb30BaHUs MOMEIIEHUS B LIENSIX, KOTOPBIE Tpeciie-
JIYET COOTBETCTBYIOIIUIA MEpeBOl, HEOOXOAUM PEMOHT WIIH TIEpPEyCT-
POWCTBO, B pELICHUH JOJDKHBI COAEP)KAThCS TPEOOBAHUSA O IMPOBE/E-
HUM Takux paboT u ux mepedeHsb (4. 6 cr. 23 XKK). B atom ciyudae
pelleHue SIBIISETCSI OCHOBAHMEM JIJISi COOTBETCTBYIOIIET0 PEMOHTA WIIH
nepeycrpoiictsa (4. 8 cr. 23 JKK).

3aBepuieHrne 3THX pabOT MOATBEPIKIAETCS aKTOM MPUEMOYHOI
KOMHCCHH, KOTOPBIA SIBISETCS OCHOBAaHUEM [UJISI HCIIONH30BAHUS
MepeBeeHHOr0 IIOMEIIEHHUS B Ka4eCTBE JKUJIOTO MK HEXIIOTo (4. 9
ct. 23 XKK).

3.7. IlepeBop XUIJIBIX MMOMEIIECHUH B HEXHUIIBIE U HA00OPOT OCyIIIe-
CTBIISIETCS, TOBTOPHM, OpPraHaMH MECTHOTO CaMOYTIPaBIICHHS, HE3aBH-
cUMO OT (popMBbI COOCTBEHHOCTH MoMelneHui. [Ipenocrasnenue oprany
MECTHOI'O CaMOYIIPaBJICHHS IIpaBa PeIlaTh Cyns0y He TOJIbKO MYHM-
HUNAJTbHOTO, HO U TOCYJapPCTBEHHOrO (T.€. TI0 CYIIECTBY OCYIIIECTB-
JICHUE PacIOPSIIUTENIbHON AESTENbHOCTH), BUAUMO, BOLLIO B IIPOTHBO-
pedre ¢ IpUHITUIaMe, yeTaHoBeHHbMA cT. 1 'K, B wacTHOCTH — Oec-
NPEMATCTBCHHOIO OCYILIECTBICHUS TIPaKAAHCKUX IIpaB, a TAKXKE CO
ct. 209 T'K, cormacHO KOTOpO# COOCTBEHHHK IO CBOEMY YCMOTPEHHUI0
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OCYILECTBIISIET BJIAJlCHHE, MOJIb30BAHME W PACHOPSIKEHHE CBOUM
umyiectBoM. Cornacto ct. 2 I'K («OTHowenus1, peryiupyeMbie Tpaxk-
JAHCKHM 3aKOHOJATENLCTBOMY) MOPSIOK OCYILECTBICHUS IpaBa coOCT-
BEHHOCTH ONPEAEISIETCS MPaXKJAHCKUM 3aKOHOAATEIECTBOM.

[Tpumeuatensno, yro KK BooOIe He COAEPKUT MOJIOKEHUH, Ka-
CAIOIIMXCSl POJNM OpraHa roCyJapCTBEHHOW BIIACTH B 3TOM BOIpOCE
(cm. ct. 12, 13). Torna kak HAHUMATEIb KHUIIOTO TOMEIIICHUS JIJIS pea-
JU3alM HaMepeHUsl UCIOJb30BaTh NMOMEUIEHHE B HHOM KavecTBe
(B TOM 4HcCJIe U BBIHYKICHHO, IOITyCTUM, O/IHA U3 KOMHAT B 3aHHUMae-
MO KBapTupe chlpas, TEMHasl U TOAUTCSA TOJNBKO I UCIOIb30BAHUSA
B KayecTBEe MOJCOOHOTO MOMELICHUs ), JOJDKEH 00paTuThes K co0CT-
BEHHUKY KHJIUIIHOTO (oHAAa C COOTBETCTBYIOIIEH MPOCHOOH, MO-
CKOJIbKY €My (HaHHUMAaTelll0) He MPEeAOCTABICHO MPaBO HEMOCPEACT-
BEHHO 00paIaTbcsi B COOTBETCTBYIOLIMI OpPraH Mo TOMY BOIIPOCY.

CrnenoBaTenbHO, B MOJOOHBIX CIIydasX COOCTBEHHHK HJIOTO MO-
MeIIeHNsl (WM YTOJIHOMOYEHHOE WM JIMI0) JOJDKEH PaccMOTPETh
3TOT BONpOC (NIPU HAIWYMU TOKYMEHTOB, TIOATBEPKAAIOMINX HEOOXO0-
JUMOCTD [IEPEBOJIA) U NMPH COrIACHM — OOPAaTUTHCS B OpraH, OCyIIe-
cTRIIIOIMI nepeBon momenieHuit (cM. 4. 1 u 2 cr. 23 JKK). Ho kax
MIPU 3TOM «CTPOSITCSI OTHOLIEHHS», €CIIM COOCTBEHHUK — MYHULUIIAH-
ter? B momoOHOM citydae paKTHUeCKH 3asiBUTEIIEM SIBISCTCS HaHU-
MaTellb JKUJIOTO IMOMEIEHHUs, KOTOPBIH, KaK YK€ YNOMHHAJIOCh, HE
0003Ha4YeH KaK BO3MOXKHBIHM 3asBUTENb Ha TMEPEBOJ MOMeIIeHus (4. 2
cT. 23 XKK).

3.8. B kauectBe mH(popMaiuu (aHaiu3a, COMOCTABICHUS) 00pa-
TUMCSl K MHCTUTYTY NPHU3HAHUS JKUIIBIX MOMEIICHUH HEMPUTOJHBIMU
qutst npoxkuBanust. CormacHo cT. 12 XKK (cm. Taxke 4. 4 c1. 15) B KOM-
nereHuu P® HaxomuTtcs onpeeseHne OCHOBAHMM M MOPSAKA TpU-
3HAHUS KIIBIX TOMEIICHUH HEPUTOJHBIMU JJIs TposkuBanus (1. 11).
Uro kacaeTcss NPU3HAHUS KIS HETIPUTOIHBIM JUISI TIPOKUBAHUS, TO
KaXKIbIH COOCTBEHHMK KUWJIMIIHOrO (oHOa perraeT 3TOT BOIPOC
B OTHOIIEHHUH TOJbKO NMPHHALJIEKANUX €My KHIIBIX MOMEUIeHUN
(em. m. 12 cT. 12; . 6 cT. 13; . 8 cT. 14) B COOTBETCTBUH C yCTAHOB-
JICHHBIM TTOPSIIKOM.

Crnenyer uMeTh B BUAY, YTO NPH3HAHUE XHUJIOTO TIOMELIEHHS He-
MIPUTOAHBIM JUIS TIPOXKUBAHUS SBJISETCS OCHOBAHUEM IIEPEBOJA €T0 B
Hexunoe. TakuM 00pa3oM, eciii pelieHHe NepBOHAYATbHOI0 BOIpoca
B 3TOW «CX€Me» OCYIIECTBIISIET COOCTBEHHHUK JKIIIbSI CAMOCTOSITEJIHHO,
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TO MOCTEIYIOIIHEe NeUCTBHS (HEOOXOAUMBIE B CBSI3H C HETIPUTOHOCTHIO
JKHUITBST) 3ABHCST OT BOJIM OPraHa MECTHOTO CaMOYyTIPaBIICHHS.

3.9. OTka3 B MepeBo/ie KUIOTO TOMEIICHUS B HEXKHUIOE U Ha000-
POT MOXKET MOCIIEAOBATh B CIIydasX:

HEIpeICTaBIeHUs OnpeeNeHHbIX 4. 2 cT. 23 KK 10KyMeHTOB;

MPECTaBIICHNUS TOKYyMEHTOB B HEHAJIS)KAIIII OpTaH;

HECOOITIO/IEHNs] YCIIOBUI TMepeBoAa MOMEIICHHUs, MPEeTyCMOTPEH-
HBIX cT. 22 XKK;

HECOOTBETCTBUS TMPOCKTa NEPEyCTPOWCTBA JKUIOTO ITOMEIECHUS
TpeboBaHusIM 3akoHOaTeNbCTBA PD (1. 4 4. 1 ct. 24 XKK).

O6pamator Ha cebs BHuManue 1. 1 u 2 4. 1 cr. 24 XK. Hamuue
UX MPEJICTABNIACTCS KPaliHE COMHUTEIBHBIM.

O KaKoM pelIeHUH MOXET UATH pedb, €CIIH JOKyMEHTHI He Mpe/-
craBjieHbl (1. 1)? MoXXHO TOBOPHUTH JIWIIHL 00 OTKa3e B paccMoTpe-
HMH BOTIPOCA O «TepernpoGuiInpoBaHUN» MTOMEIIEHHH. B aToMm cirydae
00 7TOM (0TKa3e B pacCMOTPEHHH BOIIPOCA) CIECIYET COOOIINTH 3as-
BHTEITIO C TIPEIIOKEHHEM 0POPMHUTEH 0OpaIeHIE TOJDKHBIM 00pa3oM.

Eme Gonee HeBpa3yMuTeneH 1. 2 3TOW CTaThbU — MPEICTaBICHUE
JOKYMEHTOB B HEHA/UIe:Kammii opraH. B ganHOM ciyuyae BooOIe
HeJb3s1 BECTH PeYb O PACCMOTPEHUH BOIIPOCA B HAJIEKAIEM OpTraHe
(y HETO HET OCHOBaHHH Ha 3TO), TeM Ooyiee O BbIHECEHUH PelIeHus
00 oTKaze.

Pemenne 00 oTkase B nepeBoje MOMELICHHs! JOKHO OBITH 000C-
HOBaHHBIM.

3.10. OcHoBaHmeM OTKa3a, Kak MPEACTABISCTCS, MOLKHO TaKiKe
SIBJISITBCSL. HAPYIICHUE TPU TIEPEBOJC TOMEIICHUN MpaB W 3aKOHHBIX
HMHTEPECOB COOCTBEHHHMKOB MPUMBIKAIOIIUX K MEPEBOJIUMOMY TOMEIIIE-
HHH, a Tak)Ke IOJB30BATENICH COCeOAHMMH moMmelleHusIMH. [lonoxenue
4. 5 cr. 23 KK o3Hagaet, 4yTO NpU NPUHATHN COOTBETCTBYIOIIETO pe-
IICHUS CJICIYeT YYMThIBATh MHCHHE COOCTBEHHHUKOB MPHMBIKAFOIIUX
K MIEPEBOMMOMY TIOMEIICHNUH (MHAYe KaKOB CMBIC B MH(pOPMUPOBa-
HUM). IX MHEHHE ClieoBaIO OBl yYUTHIBATH MPHU PellleHHH BOIIpoca O
MEPEBO/IC; CTPOTO TOBOPS, 3TO JOJDKHO ObITh OJJHMM W3 OCHOBHBIX YC-
JIOBUH MEPEBO/Ia, Pa3yMEETCsl, KPOME CITy4acB HEMPUTOJHOCTHU JKUJIbS.

Pemenne 06 oTka3e B COOTBETCTBYIOIIEM IEPEBONIE MOXKET OBITh
00>aJI0OBaHO 3asBUTENEM B CYAcOHOM TMOPSIKE.
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4. IlepeycTpoiicTBO M NEpPeNIaHUPOBKA
sKMJIOT0 MOMeleHs

4.1. Cornacro ct. 25 XKK nepeycTpoiicTBO JKMJIOr0 MOMEIIEHUS
NpeAcTaBIseT cO00H yCTaHOBKY, 3aMEHY HMJIM HEPEHOC MHXEHEPHBIX
ceTel, CAaHUTAPHO-TEXHUYECKOI'0, 3MEKTPUIECKOTO MM APYToro o0o-
pyIoBaHMs, TpeOylolIne BHECEHHS M3MEHEHHS B TEXHHYECKHH Mac-
MOPT >KUJIOr0 MOMELIEHMS], & NEPEIUIAHNPOBKA KUJIOTO TIOMEIIEHUS —
M3MEHEHHE ero KoH(urypauuu, Tpelyroiiee BHECEHHS M3MEHEHHUS B
TEXHUUYECKHUI MacMopT KUJIOT0 TIOMEIIEHHUS.

OTa cTaThsl HE COAEPKUT HOCTATOYHOH MH(OPMaIMU B OTHOIIIE-
HUH BHJI0OB [1€PEYCTPOICTBA U NEPEIUIAHUPOBKH KHUIJIOTO MTOMELCHHSL.

IMocranosnennem ["occtpost Poccun ot 27.09.2003 Ne 170 «O6 yT-
BepkaeHNH [IpaBuil 1 HOPM TEXHUYECKOH AKCIUTyaTalluU KWJINITHOTO
(doHma»' yCTaHOBIICHBI YCIOBUS M MOPSAAOK Takux pador. IlepeyeHn
9THX paboT BKIIIOYAET:

YCTaHOBKY OBITOBBIX 3JIEKTPOIUIUT B3aMEH ra30BbIX IUIUT WIIH KY-
XOHHBIX 0Yaros;

NEPEHOC HArPeBaTEIbHBIX CAHTEXHUYECKUX U Fa30BbIX MPHOOPOB;

YCTPOMCTBO BHOBb M MEpeO0OPyAOBaHME CYLIECTBYIOIIUX Tyase-
TOB, BAaHHBIX KOMHAT;

MPOKJIAAKYy HOBBIX WM 3aMEHy CYIIECTBYIOIIUX IOJBOIALINX
U OTBOJSIIUX TPYOONPOBOAOB, DIEKTPHUECKUX CETEH M yCTPOMCTB U
T.JA. ¥ T.IL.

IlepennanupoBKa XKUJIBIX IOMELICHUM MOXET BKJIFOYATh: NIEPEHOC
U pa300pKy MEperopojoK; pa3yKpyNnHEHHE WM YKPYNHEHHE MHOTO-
KOMHATHBIX KBAapTHp; pacIlMpeHHe KUIOHN IMJIOUIaan 3a CYeT BCIIOMO-
raTeibHbIX MoMeleHui 1 npod. (cM. 1. 1.7.1 IIpasun).

CornacHo 3tuM [IpaBuinaM ykasaHHble paboThl, BeIyIIUe K Hapy-
HIEHUIO TPOYHOCTH WU pa3pyLICHUIO HECYIINX KOHCTPYKUIUHN 371aHNs,
HapylIeHHIO B pab0oTe MHXEHEPHBIX CHUCTEM M (MJIM) YCTAHOBIEHHOTO
Ha HEM OOOpYJOBaHHS, YXY/IICHHIO COXPaHHOCTH W BHEIIHErO BUA
(acanoB, HAPYUICHUIO NPOTHUBOIMOXKAPHBIX YCTPOWCTB, He JAOMYyCKa-
wres. [Ipasunamu npepgycMarpusaercst Takxke IIpuMepHsIil nepedeHb
padoT, MPOU3BOUMBIX MPU KAUTAIBHOM PEMOHTE JKIJIMIIHOTO (hOH/IA,
B pe3yJibTaTe KOTOPOI'O0 BO3MOXKHBI TaK)Ke IMEepeyCTPONCTBO U TeEpe-
taHupoBKa (mpusoxenue Ne 8 k [IpaBunam).

" Pr. 2003. Ne 214 (gon. Bbinyck).
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4.2. Caemyer oTMeTuTh, uto cT. 678 ['K (moanexamias npumene-
HUIO K IOTOBOPY COLMANbHOTO HaiiMa — cT. 672 I'K) comeput nnyto
TEpMHHOJIOTHIO, Hexenu npeioxkeHHas JKK. Jlannas crares 'K npe-
JlyCMaTpHUBAET IPOU3BOJICTBO NMEePeyCTPONHCTBA 1 PEKOHCTPYKIUH.

Yro xacaetcs TpeboBanus ct. 678 'K o nmpoBeaenun nepeycrpoii-
CTBa M PEKOHCTPYKIMH KWIbsI € COIVIACHA HaliMoOAaTeNs, TO JaHHOE
NOJI0KEHHE HEKOTOPBIM 00pa3oM COTJIacyeTcs C MOJOKECHUSIMHU CT. 26
KK, cormacHo KOTOpol HAHUMATedb MOXET OBITb «3asiBUTEIEM»
TOJILKO B Ka4eCcTBe YIOJTHOMOYEHHOT0 HaliMogaTenem (1. 5 4. 2).

4.3. TlepeycTpoHCTBO WM MEPEIUIAHUPOBKA >KHUIIOrO MOMEIIEHUS
MPOBOJUTCS MO COIJIACOBAHHIO C OPTaHOM MECTHOIO CaMOyIpaBiie-
HUSl, B KOTOPBIA HAAJIEKUT NPEACTABUTH:

3asBJeHue 1o (opme, yrBepxkaeHHoH [IpaBurensctBom PO;

MIPaBOYCTaHABJIMBAIOIINE TOKYMEHTHI Ha )KUII0€ TIOMEIICHHUE;

MIPOEKT MepeyCTPONCTBA WU MEPETNIAHUPOBKY;

TEXHUYECKHUI MacopT KWJIOTO MOMEIEHUS;

coriacue HaHUMAaTeNs JKWIOTO IMOMELIEHHS MO JO0rOBOpPY COLH-
AIBHOTO HaliMa M YJIEHOB €r0 CEMbH (B MOPSIKE U Ha YCIOBHIX, 000-
3HaueHHBIX 4. 2 cT. 26 JKK);

3aKJIIOUEHHE OpraHa 10 OXpaHE MAMATHUKOB apXUTEKTYpbI, UCTO-
PHUH U KYJBTYPHI O JOITYCTUMOCTHU NPOBEACHUS 0003HAUCHHBIX padoT.

TpeboBanne o mpeACTaBICHUN APYTHX JTOKYMEHTOB SIBISICTCS He-
npaBoMepHbIM (4. 3 ct1. 26 XKK).

4.4. PemieHue 0 cOracoBaHUM WM 00 OTKa3e B MEPEyCTPOUCTBE
WM TIEpeNIaHUPOBKE JOBOJUTCS 10 CBEIEHUS 3asABUTENSA B YCTAHOB-
JICHHBIA CPOK MyTEM BBIAAYHM JTOKYMEHTA O COTJIACOBAaHUM (OpraHOM,
OCYILECTBIISIFOIUM COTJIACOBaHME TakuX padoT). JlaHHBIA JOKyMEHT
SIBIISIETCSL OCHOBAaHWEM JUIsl MIPOBENEHHS PabOT IO MEepeyCTPOUCTBY
WIN NepeTrIaHuPOBKE.

4.5. llpaBurennsctBoM PD yTBEepkaeHB opMa 3asBIeHUS O Tepe-
YCTPOHCTBE M (WJIM) TEpEIIaHuPOBKE KHUJIOTO MOMEIIEHHsT 1 Popma
JIOKYMEHTa, MOATBEP)KIAIOIIero MPUHATHE PEUIeHUsS O COIVIaCOBaHUU
nepeycTpoicTea M (MJIHM) MEPEIUIAaHUPOBKU (ITOCTAHOBJICHUE OT
28.04.2005 Ne 266").

ITpy npuMeHEeHNH yTBEP)KACHHBIX (JOPM 3asiBICHHUS U JTOKYMEHTa
HE0OX0JMMO 00paTUTh BHUMAHUE Ha CIEIYIOIIUE UX MOJI0KEHUSL.

' C3 P®. 2005. Ne 19. Cr. 1812.
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Cornacho 4. 2 ct. 26 J)KK nepedeHs npecTaBasieMbIX JOKyMEHTOB
siBJIsieTcs1 3aKpbITbIM. YacThio 3 3TOH CTaThbW YCTaHOBJIEHO, YTO
OpraH, OCYLIECTBISIIOIINMA CorjlacoBaHue, He BIpaBe TpeOoOBaTh mpe-
CTaBJICHUSl JIPYTUX IOKYMEHTOB, KPOME YCTAHOBICHHBIX 4. 2 3TOH
CTaThbH.

Bwmecte ¢ TeM myHKTOM 6 mepedHsi, conepxaiierocs B Gpopme 3a-
SIBICHUS, TMPEIyCMaTpPUBACTCSI MpPEACTaBICHHE HHBIX JOKYMEHTOB.
Takue JOKyMEHTHI, KaK JOBEPEHHOCTb, BHIIIICKA U3 yCTaBa, MOTIIN ObI
ObITH 0003HAYEHBI B IpUMedaHuu Ha c. 1. UTo kacaercst mepeyuHs J0-
KyMEHTOB, HEOOXOINUMBIX AJIsl MPOBEICHUS MEepeyCcTPOHCTBa U (W)
NepETIaHUPOBKH, TO €r0 CIEeIYeT CAELNATh «3aKPhITHIM).

[TyskT 3 QopMBI JOKYMEHTA, MOATBEPKAAIOIIETO NPUHATHE pellie-
HHS O COTJIACOBaHMH NEPEyCTPONCTBA U (WIJIN) TIEPETUIAaHUPOBKH JKUIIOTO
MOMELICHHsI, OO0SA3bIBACT 3asBHUTENSl OCYIIECTBHTH IEPEYCTPOMCTBO
U (WIN) TIepeTIaHUPOBKY JKUJIOTO TTOMEIIEHUS ¢ co0JII0eHHeM Tpebo-
BaHUH HOPMAaTUBHOI'O NPaBOBOTO akTa cyowekra PO mnm akra oprana
MECTHOTO CaMOYIIPABJICHUS, PerjaMeHTHPYIOUIero MmopsiIoK IMpoBe-
JICHUsI TAKHUX PaboT.

Heo0xomumMo OTMETUTH, YTO ONpeAeSicHHE YCJIOBMIl U MOPSAKA
MEepeyCTPONCTBA U TMEPEIUIAHUPOBKH KHUJIBIX MOMEIICHHH OTHECEHO
JKumuniHeIM KOJIEKCOM K KOMIIETEHIIMM OPraHoOB TOCYAAapCTBEHHOM
Biacti P® (ct. 12). Cyopekty PD u oprany MecTHOro camoyIpasJie-
HUS HE TPEIOCTaBICHO MPAaBO yCTAaHABIMBATH MOPAAOK IPOBEICHUS
Takux pabot (cM. cT. 13 u 14).

B ¢opme 3asBieHns Ha TIEpEyCTPONCTBO U (WIIN) TEPEIIAHUPOBKY
KHUJIOTO MOMEIICHHsI HapAay C HaHUMAaTeleM W COOCTBEHHUKOM KH-
JbsI, 0003HAYAEMBIX B HACTOSIICH CTAThe B Ka4eCTBE MOTCHIUATBHBIX
3asgBUTENEH, YIIOMUHAETCS apeHaaTop JKWIoro momenienus. Buaumo,
TpeOyeT MOsACHEHHS 11e7eco00Pa3HOCTh (BO3MOXKHOCTh) 0003HAYCHUS
apeHJaTopa B TaKOM KadecTBe, MOCKoNbKy cT. 26 XK ero He ynmomu-
Haet. Cienyer npu 3ToM o0paTtuTh BHUMaHue Ha cT. 671 I'K, cormac-
HO KOTOPOU apeHIIaTOPOM >KUJIOTO TMOMEIICHHUS MOXET OBITh JIUIIH
FOPUANYECKOE JIHIIO.

O6o3Haduenne B ¢opMe 3asBICHHS AOrOBOpa Haiima (Ha c. 2:
«IIpomry pa3pemunTs...») HE COTIACYETCs C MOJIoXKeHUsIMHU CT. 26 KK,
COTJIACHO KOTOPOH JIMIIOM, «yTIOJTHOMOYEHHBIM» HalMoJlaTesleM, MO-
JKEeT OBITh HAaHMMATeNb JKUJIOTO TIOMEIIECHHUs, 3aHUMAeMOro 10 JIOTO-
BOpPY COLMAJBHOIO Haitma (1. 5 4. 2).
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B 3aBepiieHue crnenyer OTMETUTh HEOOOCHOBAaHHOCTh YIIOMHUHAHHS
B noctaHosnernu ct. 28 JKK. lopydenus B oTHOIIEHUH U (HOPMBI 3a-
SIBIICHUS, ¥ (POPMBI TOKYMEHTa coaepskaTcs B cT. 26 (. 1 u. 2 m . 5).

4.6. Cratbu 25-29 KK, mocssieHHbIE EPEYCTPOUCTBY U mepe-
IIJIAaHUPOBKE, HE COAEPKAT CIEAYIOIHUE, CTOJIb CEPhE3HbIE, TTO3ULINU!

MEPEeyCTPONCTBO U MEPEINIAaHMPOBKA JKUIJIOTO MOMEIEHUS MPOU3-
BOAMTCS C LIETBIO 0JIATOYCTPOHCTBA TOMEILEHUS;

Takue padOTHl JOJKHBI MPOBOJHUTHCS € Y4€TOM COOTBETCTBYIO-
LIMX HOPM M IIPABUIL;

Takue paboOThl HE NOJDKHBI HApyllaThb NPaB U MHTEPECOB WHBIX
JIUII, IPOKUBAIONINX B JioMe (cM., B uacTHocTH, cT. 209 I'K). ITocnen-
Hssl mo3uLuUs oTpakeHa B cT. 29 JKK B cBsizu ¢ HE0OOXOAUMOCTBIO CY-
neOHOTO peleHHs, KaK MOCIECTBUSI CAMOBOJIBHBIX IEpPeyCTPOHCTBa
WM TeperaaHupoBku. OJHAKO AAHHOE IOJIOKEHUE NOJKHO NpUMe-
HATbCA B KauyecTBE YCJIOBHSI TPOBEACHUS TaKkuX padoOT, a TarKke
B Ka4eCTBE OCHOBAHMS 0TKAa3a B COTJIACOBAHMH STHX paboT.

Cratbsa 84 KK PCOCP npenycmarpuBaia, 4Tto MepeyCcTpOHCTBO U
MepeIUIaHMPOBKA KHUJIOTO ITOMELIEHUS OCYILECTBIAIOTCS TOJBKO B Lie-
JSIX MOBBILIEHUsI 0J1aroycTpoiicTBa KBapTHpHL. Takas mo3unus Oblia
3aKperuieHa psigoM onpeneneHnit CyneOHOM KOJUIETMH TO TpaskaaH-
ckuM Jenam Bepxosaoro Cyna PD'.

[IpaBunaMy TMONB30BaHMS KUJIBIMH HOMEIICHHUSMH, COACPKaHUS
JKWIIOTO oMa U nmpuaomoBoil Tepputopun B PCOCP, yTBepKIeHHbI-
MU nocta”oBiaeHneM Coseta Mununctpos PCOCP ot 25.09.85 Ne 415,
MpeIyCMaTpUBAIIOCh, YTO MEPEYCTPOICTBO U MEPEIIAHUPOBKA KUIIO-
ro NMOMENEHUS] MOTYT HMPOU3BOAMUTCS TOJBKO B LIENSAX NMOBLINICHUS
0s1aroycTpoicTBa KBapTHp.

Cornacno IlpaBunam 1 HOpMaM TEXHUYECKON AKCIUTyaTallUU KH-
TUIIHOTO (OHAA, YTBEPKACHHBIM TOcTaHOBIeHHEM [occTpost PO ot
27.09.2003 Ne 170, meperuiaHMpOBKa KBapTUP (KOMHAT), YXYALIAl0-
IAs yCIOBHS IKCIIyaTAMH U NMPOKHBAHUS BCEX WIN OTIEJBHBIX
rpaX<JaH A0Ma WU KBapTHUPHI, He JOIMyCKAeTCS.

4.7. OOs3aTeNbHBIM YCIOBHEM OOpAalICHUS] HAHUMATENsl JKUIIOTO
NOMEILEHHUs IO JIOTOBOPY COLMAJIbHOrO HaiiMa (B KauecTBE JIMILIA,
YIOJHOMOYEHHOTO HaliMOZaTesIeM) ABJISICTCS corjlacue B MMCbMEHHON
¢dopMe Bcex 4I1eHOB ceMbH HaHMMATElsl Ha MepeyCTPONCTBO U (WIIN)

' Cm., B yacTHocTv: BBC P®. 1995. Ne 8. Ne 10.
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neperuIaHupoBKy. Takum 00pazom, ecii HET COTIacHs Ha 3TO XOTS Obl
OJIHOTO WJIEHA CeMbH (B T.4. 1 BPEMEHHO OTCYTCTBYIOIIETO), TO B IIe-
peycTpoiicTBe 1 (M) MeperiaHupoBKe OyaeT 0TKa3aHo. [leno B ToM,
yro coryacHo cT. 27 XK obxanoBaTh B cyeOHOM MOPAIKE MOXKHO
TOJILKO OTKa3 COOTBETCTBYIOILETO OpraHa, HO HE YWICHOB CEMbH HAHH-
Mares.

4.8. 3aBepuicHUE NEpEyCTPONCTBA M (MJIM) MEPEIUIAHUPOBKH KH-
JIOTO TIOMEILIEHUSI MOATBEPKAAeTCSd aKTOM NPHUEMOYHOW KOMHUCCHH.
AKT IpHEMOYHONH KOMHCCHU HAaIlpaBJSIETCSl B OpraHU3aluio (OpraH)
0 y4eTy 0OBEKTOB HEIBMKMMOTO UMYLIECTBA JJIsl BHECECHHSI HE00XO0-
JUMBIX U3MEHEHHI B MHBEHTAPU3aLMOHHBIC JOKYMEHTHI.

4.9. Cratps 29 KK ycranaBnuBaeT MOCIEICTBUS CaMOBOJIBHOTO
MepeycTpoiicTBa U (MJIH) MeperIaHupOBKU KuiIoro nomenienus. Ca-
MOBOJIEHBIMH SIBJISIFOTCSL pabOTBI, IPOBEJCHHBIE TIPH OTCYTCTBHU IIpe-
nycMoTpeHHbIX cT. 26 JKK ocHOBaHUMil mnM ¢ HapylIeHHEM IpOoeKTa
IepeycTpoiicTBa U (WiIK) HeperuIaHupPOBKH.

CaMOBOJIBHOE TIEPEYCTPONCTBO M (MJIM) MEPETIaHMPOBKA BIIEKYT
OTBETCTBEHHOCTh, IPENLyCMOTPEHHYIO 3aKoHojAaTenbcTBoM. Ilocnen-
CTBHEM 3TOTO MOXKET SBUTHCS PACTOP)KEHHE NOTOBOpa COLMAIBHOTO
HaiMa >KUIJIOTO TIOMEIEHHS, IPUHYANTEILHOE U3BATHE KUIbs. B 10-
JNOOHBIX CITydasX MOXKET BO3HUKHYTh aJMWHHCTPAaTHBHAs OTBETCT-
BeHHOCTH (cT. 7.21 KoAll).

CoOCTBCHHUK WJIM HaHHMATelb JKWJIOTO TIOMENIeHUs 00s3aHbI
MIPUBECTH JKWJIOE TOMEIIeHHE (CaMOBOJIBHO MEPEYCTPOCHHOE WIIN
MepeIUIaHPOBAHHOE) B MPEXHEE COCTOSHHE B YCTAaHOBJICHHBIH (pa-
3YMHBII) CpPOK. B ciydyae HEBBIOIHEHNS 3TOTO TPEOOBAHHS CYyAOM TIO
WCKy OpraHa, OCYIIECTBIISIONIETO COTIaCOBAaHME, MOXET OBITh MPHUHA-
TO pelIeHHe O PACTOPKEHHH JOTOBOPA CONMAIHHOTO Haiima (B OTHO-
[IeHUH HaHUMATes), O MPUHYAUTEITHFHOM U3BSTHH JKWIbs (B OTHOIIIE-
HHUH COOCTBEHHHMKA), UTO MpeaycMarpuBaeTcs 4. 3 u 5 c1. 29 XKK.

[lomoxeHust 0 MPUHYAUTEIHPHOM HW3BSTHH KW B YCTaHOBJICH-
HBIX CIIy4asX MPUMEHSIOTCS W K HOBOMY COOCTBEHHHKY KHIIOTO TIO-
MeIIeHHUs (CTaBIIETO COOCTBEHHUKOM B CBSI3H C MPHOOPETECHUEM K-
JbST Ha IIyOJUYHBIX TOprax ), a Takke K COOCTBEHHHKY, SBIISBIIEMYCS
HaliMoJaTeneM 1Mo pacTOPTHYTOMY B COOTBETCTBHH C 4. 5 yKa3aHHOU
crateu JKK gorosopy.

Crenyer OTMETHTB, YTO 3aKOHOAATENlb HE yCTaHABIHMBAET II0-
CJIEICTBHI DPACTOPKEHHS JOTOBOpA COIMAIHHOTO HaiiMa B Ciydae
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CaMOBOJIBHOT'O IEpeycTpoiicTBa U (MIM) NeperiaHupoBKU. Bumumo,
3TO ClieyeT PACLEHHMBATh KakK OIPEICICHHOE HapyLICHHE >KUJIOTO
noMeieHus (T.e. B KakOW-TO CTENEHH MOBPEKACHHUE), MOCKOJIBKY
CyZIOM HE MPHUHATO PEIIEHHE COXPAaHUTh €ro B MEPEyCTPOEHHOM CO-
CTOSIHUHM, T.€. CO3[aHa yrpo3a >KU3HW WM 3J0pPOBBIO TpakaaH (CM.
4. 4 c1. 29) 1, TakuM 00pa3zoM, NIpUMEHAThH nosoxkenue cr. 83 KK u
KaK CJEeJICTBHE — BBICEJICHHE 0€3 MPEAOCTABICHUS APYTOro KUIOTO
nometeHus (ct. 91).

5. Kuanmnbiid GoHA. YHpaBieHHe sKUITHIHBIM (oHI0M

5.1. KunumHelii ¢oHa. KuiuiHe KOAEKC MpeaycMaTpuBaeT
pasrpaHUYeHUE KUIMIHOTO (OHJIA HA «BHIBDY B 3aBUCHUMOCTH OT
(hopMBI COOCTBEHHOCTH | OT IIEJICH €TI0 UCITOJIb30BAHWIS.

[MoHsATHE «OKUITUIIHBIA (OH/I» HCHOIB3YeTCS B 3aKOHO/IATEIHLCTBE
JIOBOJIGHO IIMHPOKO. DTHM IIOHSTHEM OXBAaTHIBACTCS COBOKYITHOCTH
BCEX KUJIbIX MTOMEUIEHUN, HAXOAAINUXCA Ha TeppuTopun Poccuiickoi
®enepannu (4. 1 ct. 19 XKK).

Hna xwunumaoro GoHOa XapaKTepHa MHOKECTBEHHOCTh CyOBeK-
TOB — COOCTBCHHHUKOB (OH/A, KAKIBIH U3 KOTOPBIX BIIAJICET OTpee-
JICHHOHN YacThio >KuiumHoro (onma. [lomenienns B MHOTOKBapTHp-
HBIX XWIBIX JoMaX (B OCHOBHOM) OTHOCATCS K pa3HbIM (popmam co0-
CTBEHHOCTH, a OOIlee WMYIIECTBO JOMa NPHUHAIIEKHT Ha TIpaBe
o0rmieil moneBoi COOCTBEHHOCTH COOCTBEHHWKAaM ATHX MOMEICHUH
(cm. . 6 2KK). Komekc mormyckaer HalIudue MHOTOKBApTHPHBIX J0-
MOB, BCE€ MOMEIIEHHI B KOTOPHIX HaxoAsATcs: B cobcTtBeHHOCTH Poc-
cutickoit denmeparuu, i cyobekra Poccmiickoit ®enepannu, wim
MYHHIIUIIATHPHOTO 00pa30BaHusl, MpeAyCcMaTpuBas MOPSIOK yIpaBie-
HHS TaKUMH 1oMaMu (cT. 163).

4 B 3aBucuMocTd 0T ()OPMBI COOCTBEHHOCTH KIIUIIHBIA (HOHIT
NoJipa3AessieTcs Ha:

YAaCTHBIM JKMJIMIIHBIA (OHA — COBOKYITHOCTH JKMJIBIX IOMeELIe-
HU, HAXOSIINXCS B COOCTBEHHOCTH TPaKAaH U IOPHINYECKHX JIUII,

TOCYJapCTBEHHBIH KUIMIIHBIA (OHA — COBOKYMHOCTH IKHJIBIX
MOMEUIeHUH, IPUHAANIeKaIINX Ha MpaBe coOcTBeHHOCTH Poccuiickoit
Oenepanuu (GxunuiHbINA (GoH PD), U KUIBIX TOMEUICHUN, TPUHA/I-
JIe)KAIUX Ha MpaBe cOOCTBEHHOCTH cyObekTam PO (xumuiHbIil GpoHx
cy0bekToB PO);
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MYHHIIUTATBHBIA KUITUIIHBIA (DOHIT — COBOKYITHOCTb JKMJIBIX TIO-
MEIICHUH, MPUHAUIekKAIINX Ha TpaBe COOCTBEHHOCTH MYHHIIUIIANb-
HbIM 00pa3zoBanusM (4. 2 c1. 19 XKK).

B ocHOBY nmaHHO# KiIaccHUKAIUU KHIUITHOTO (POHIA TOJI0KE-
Hbl (DOpPMBI COOCTBEHHOCTH, OIpeaesieMble [ pakJaHCKUM KOICK-
COM: 4YacTHasl, TOCy/JapCTBCHHAs, MYHUIUIIAIbHAs U HUHBIE (OPMBI
cooctBennoctH (. 1 cr. 212 I'K). B cr. 8 Koncrurynun P® roso-
PUTCSL O TMPU3HAHUU U 3aAIIUTE TOCYJapCTBOM PaBHBIM 00pa3oM 4a-
CTHOW, TOCYJapCTBEHHOW, MYyHUIIMIAIBHOW U MHBIX (GopM coOCT-
BEHHOCTU. Ha 3Tux mnonoxeHusx W Oasupyercs Kiaccuduranus
JKUIUIIHOTO (OHA.

e Ha mepBoe MecTo B IaHHOH KiIacCH(QHUKALUN MOCTABICH Ya-
CTHBIM KMJIMIIHBLIA OHJ, YTO CBUIIETEIBCTBYET O €r0 3HAYUMOCTH
B XKIJIUIIHOM cdepe.

Pe3koMy yBETWYCHHIO YaCTHOTO KHJIbS CIIOCOOCTBOBAIH TIPUHS-
THE 3aKOHA O NPUBAMUAYUU HCUTBLIX HOMEUjeHUll, a TaKKe TOJI0XKe-
uus ['K. B I'K conmepkures 1. 18, mocBsmeHHas mpaBy COOCTBEHHO-
CTH Ha JXWJIOE IOMeIeHHe, corjaacHo cT. 218 I'K ujeH >KumuimHoro u
KWTHAITHO-CTPOUTEIFHOTO KOOIIEPATHBA, MOJHOCTHIO BHECIIMHA CBOM
maii 3a KBapTHPY, CTAHOBUTCS €€ COOCTBEHHUKOM.

CHSIT 1IeNbIi PNl OTPAaHUYCHUN Ha MPUOOPETCHIE XKIIbsI B COOCT-
BEHHOCTh, Ha TIOJIH30BAaHUE M PACIOPSDKCHHUE TAaKUM JKUiIbeM. Panee
BO3MOYKHOCTH BIIQJICHHS M TIOJIE30BAHMSI KUJIBIMUA JIOMaMH, SKHIIBIMH
MTOMEIIEHISIMA, TTPHHAICKAINMH TpakJaHaM Ha ITpaBe COOCTBEHHO-
CTH, Y COBMECTHO TPOKHBAIOIUX CYIIPYTOB U JETEH OrpaHNYNBAIOCH
OJIHUM JIOMOM, KBApTUPOH MOJ Yrpo30il MPUHYAUTEIbHOU MPOJaKu
Kumbs «cBepX omgHoro» (ct. 106 m 107 'K PCDCP). B nacrosmiee
BpEMs OTpaHHUYEHHH M0 pa3Mepy W KOJMYECTBY KHJIIbS, TPHHAIIEKA-
IIETO Ha TMpaBe COOCTBEHHOCTH, He cymiecTByeT (cM. cT. 213 T'K).

B coctaBe wacTHOTO XWIUIIHOTO (OHIA HAXOJATCS KUJIBIE TIO-
MEIIeHNs, TPUHAAIeKAIe Ha MpaBe COOCTBEHHOCTH TpakJaHaM U
OPUIMYECKUM JTUTIAM.

B coGcTBeHHOCTH TpaxIaH HAXOASTCS IMOCTPOCHHBIE W MPHOOpe-
TeHHBIE (IO TIPEAYCMOTPEHHBIM OCHOBAHHSIM) JKHIIbIE IoMa U KBApTH-
PBI; KBapTUPHI B KWIHIIHBIX U KHIUIIHO-CTPOUTEIHHBIX KOOTIepaTH-
Bax B CJIy4ae BBHIIUIATHI Masi; KIJIbIe MOMEIIEHHsS B TOBAapHIIECTBAX
COOCTBEHHHMKOB XIS M TIPOY.
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B coOCTBEHHOCTH IOPUAMYECKUX JIML — IOCTPOCHHbIC MM TPH-
OOpeTeHHBIC KWIJIbIE J0Ma, KBapTHUPHl (B T.4. B HOPAIKE JOJEBOTO
yuactusi); noma KK u JKCK ¢ He TOTHOCTBIO BHIIJIAYEHHBIM TTaeM.

I'paskpaHuH, SBISAACH COOCTBEHHHUKOM JKUJIOTO IMOMEIICHUsS, HC-
MIOJIB3YET €ro Ui JIMYHOTO NPO’KMBAHUS M NPOKUBAHUS YJIEHOB €r0
CEMbH, a TAKKE MOXET MPEAOCTABUTD B MOJIH30BAHNE UHBIM JIMIIaM Ha
OCHOBAaHUHM COOTBETCTBYIOLIETO J0roBopa (HaliMa, 0e3BO3ME3THOTO
nonp3oBanus). KOpuanueckoe JUI0 UCHONB3YET JKUIIbE, TOJIBKO CHA-
Bas €ro B IOJIb30BaHME I'paXklaHaM Ha OCHOBAaHUH COOTBETCTBYIOILETO
JIOTOBODA.

e TocynapcTBeHHBIH :kujauinHblil ¢poua 1o 1992 r. npunan-
JIeKal TOCYIapcTBY, 3aTeM OH ObUI pasrpaHHWdeH Ha ¢eneparbHbIN
¢doun, doun cyobektoB PO u myHurunansHbii (cM. 3akoH PD or
24.12.92 Ne 4218-1 «O0 ocHoBax ¢enepanbHON KUITUITHONW MOTUTH-
Ki». 3aKOH NPU3HAH YTPATUBIIUM CUITY 3aKOHOM O 88edeHuu 8 oeli-
cmesue Kunuwnozo xooexca PD).

l'ocynapcTBeHHBIN KUIUIIHBINA (DOHI MOXET OBITh MepenaH roc-
MPEINPUATHSAM B XO3SMCTBEHHOE BEICHHE W TOCYUPEKIEHUSIM U Ka-
3€HHBIM MIPEINPHUATHAM — B OllepaTtuBHOE yrnpasierue (cM. ri. 19 'K
«ITpaBO XO3SIUCTBEHHOTO BEJIEHHA, IMPABO OMNEPATUBHOIO YyIIpaBlie-
HUS» ).

e MyHUNUNAJbHBIA KUJIMIIHBbIA GOHJ — COBOKYNHOCTh KU-
JBIX TOMELICHNUH, NPUHAUIeKALINX OpraHy MECTHOTO CaMOyIpaBJie-
Huda. Cratea 130 Konctutynuu PO ycraHaBauBaeT, 4TO MECTHOE Ca-
MOYTIpaBJIEHHE CAMOCTOATEIIFHO PEIaeT BOIPOCH! BIaACHHUS, O30~
BaHMS U PACHOPSDKEHUS MYHHULIMIIAIBHONH COOCTBEHHOCTBIO; COTJIACHO
cT. 132 Koncturyuuu PO opransl MECTHOTO CaMOYTpaBICHUSI CaMo-
CTOSITENILHO YIPABIIAIOT MyHUIUIIAIEHONH COOCTBEHHOCTBIO.

Kuneie nomenienns, HaxXo4sIMecs B MyHHUIMIIAIBHONH COOCTBEH-
HOCTH, MOTYT OBITb 3aKPEIJICHBI 32 MyHULUNIAIbHBIMU MPeIIpUSTHS-
MU U yupexaeHusMu (cm. 1. 19 T'K).

4 B 3aBHCHMOCTH OT HeJieii UCIOJIb30BAHUS SKITHIIHBIA (HOHT
MO/IPA3IEISIETCS Ha:

)KHHI/IHIHLII;'I (1)OHI[ COLUAJIBHOI'O UCITIOJIB30BaAHUSA — COBOKYHHOCTI)
KHNJIIBIX HOMCHIGHI/IfI FOCyIlapCTBeHHOFO nu MyHI/IIlI/IHaIII)HOFO JKUJIUIII-
HBIX (POHIOB, MPEAOCTABISIEMBIX IpakJaHaM IO JOTOBOPaM COLUAIb-
HOTO HalMa;
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CHEIMATTU3UPOBAHHBINA JKWIHITHBIA (QOHI — COBOKYITHOCTH JKH-
JBIX TIOMEIIEHUH TOCYIapCTBEHHOTO U MYHUIIUITAIILHOTO KIIUIITHBIX
(hoHOB, TIpeTHA3HAYEHHBIX ISl IPOXKUBAHHUS OTACIBHBIX KaTeropui
TpakJaH U MpeJoCTaBIsIeMbIX o npaBuiaM pazaena IV Konekca;

WHIMBHIyalIbHBIA JKWIMITHBIA (OHA — COBOKYITHOCTH JKHIIBIX
MOMEIICHUI YaCTHOTO JKHJIUIIHOTO (POHJA, KOTOPHIC HCIIOJIB3YIOTCS
rpa)<JiaHaMu — COOCTBEHHUKAaMH TaKUX ITOMEIEHHUH JIJIsl CBOETO TPO-
JKUBAHUsSI, TIPOKUBAHUS YJICHOB CEeMbH U (WJIHM) TPOKUBAHUS HHBIX
TpaXKJaH Ha YCJIOBUSAX OE3BO3ME3JHOTO TMOJIb30BAHHS, a TAKKE IOPH-
JMUYECKUMHU JIMIIAMA — COOCTBCHHMKAMHM TaKHX TOMCIICHUN IS
MPOKMBAHUA IPAKIAH HA YKA3aHHBIX YCIOBUSX MMOIH30BAHUS;

JKWIHIIHBIN (POHJT KOMMEPUYECKOTO HCIOJIB30BAHUS — COBOKYII-
HOCTB JKWJIBIX MOMEIIEHUH, KOTOPBIE UCHOIB3YOTCS COOCTBEHHUKAMU
TaKUX MOMEIICHUN IJI MPOKUBAHUSA TPAXIaH HA YCIOBUSAX BO3ME3/I-
HOTO TIOJIE30BAHHUS.

Hanusie momoxenus ct. 19 XKK omnpenensror, Ha Kakue mMead Mo-
JKET OBITh UCIOJIB30BaH TOT WM MHOU (Poua. Tak, sKUIUIIHBINA (HOHIT
COIMAIIEHOTO MCIIOIB30BAHUS — TOJBKO VIS TIPEIOCTABICHIS HKIITBIX
MOMEIICHUA TpakJAaHaM TIO0 JOTOBOpaM COIMAJIBHOTO Haiima (pas-
nen 111 2KK), ciennanu3upoBaHHBI — TSI IPEOCTABICHUS OTACTh-
HBIM KaTETOPHSAM TPaXkJaH Ha OMPECICHHBIX YCIOBHIX, MIPEIYCMOT-
peHHbIX nosoxkenussmu pazaena [V XKK.

e  Kunumnbiid GoHI cOUAIBHOTO UcNoab30BaHusA. Corac-
HO cT. 49 XKK xubple moMeInieHus 1o J0roBopy COLUabHOIO Haiima
MIPEIOCTABISAIOTCS MAJOMMYIIMM ¥ HHBIM TPaXKIaHaM, OTpeaesie-
MBIM (heZiepaTbHBIM 3aKOHOM HWIIH 3aKOHOM cyOBekTa P® (cM. cT. 40
Koncturymun PO).

JKunpe mo TakoMy QOTOBOPY MPEAOCTABISAETCS TpakIaHam, CO-
CTOSAIINM Ha y4eTe B Ka4eCTBE HYKIAIOIINXCS B KHUIIBIX MOMEIIECHHSIX
(cT. 57, cM. Takxke ct. 51, 52).

e  Crnenuaau3upoBAHHBIN KUJIWIIHBIA (OHA TaKKe MpeNCTaB-
nser coboit hoHa myOomuuHBIX Gopm codcTBeHHOCTH (CT. 92). HazHaue-
HHUE CIEIMaIM3UPOBAaHHOIO XWibs ompeneneHo cT. 93-98 Kopekca.
JKuieie momertienust 3Toro GoHIa NPEAOCTABISIOTCS IO JJOTOBOPY Haii-
Ma CHEIHMAIM3UPOBAHHBIX KIIBIX noMerneHui (ct. 99, 100, 104-108)
1 IOTOBOPY 0€3BO3ME3JHOTO MoJb30BaHus (cT. 98, 109).

e MHHauBUAYANbHBIA KWIMIIHBIA (POHJ HCHONb3yeTCA s
MIPOXKUBAHUS COOCTBEHHUKOB JKHJIBIX MOMEIICHUH U WICHOB MX CeMEH
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(ct. 31), a Taxke AN MPOKUBAHUS MHBIX TPaKJaH Ha yCIOBHAX 0e3-
BO3ME3THOTO TIOJIb30BAHMS, YTO OTpaxeHo B cT. 30 (4. 2).

Cratpa 19 (m. 3 4. 3) K UHIUBUAYATBLHOMY KHIMILHOMY (OHIY
OTHOCHUT >KHJIbIE ITOMEIICHHUSI, UCIIOIb3yEMbIC IOPUINYECKUMU JTHIA-
MH — COOCTBEHHHKaMHU TaKHX IMOMEIIEHUH ISl MMPOXKUBAHHS TPaK-
JIaH Ha YCIIOBHAX 0€3B0O3ME3THOrO MOyIb30BaHus'. MoxHO U Tak. [Ipo-
TUBOPEYHI MHBIM aKTaM TaKasi MO3UIHS He colepKuT. O0mmuM B TOM
U JIpyroMm ciiydae (COOCTBEHHHK — TPaXAAHWH WM FOPUANYECKOE
JUII0) SBJSETCS MPEIOCTABIEHUE XWIbS JUIS MPOXKUBAHUS TPaXIaH
Ha yCJI0BHSAX 0€3B03ME3THOr0 MOJIb30BAHUS.

Ho nns rpaknan — COOCTBEHHUKOB KIIIBIX TIOMEIICHUH, 3TO BTO-
puuHo. OCHOBHOE Ha3HaUY€HHE TAKUX >KWJIbIX MOMEUIEHUH — HCHOJb-
30BaHUE AJIs1 MPOKUBAHUS COOCTBEHHHUKA U WICHOB €ro ceMbH. Toraa
KaK il COOCTBEHHHKA — FOPUAMYECKOTO JIMIA OCHOBHBIM (€IUHCT-
BEHHBIM) OCHOBAaHHEM OTHECEHHUS NPUHAMICIKAIICTO €My Kb
K WHAMBHyaJIbHOMY (OHIY SBJSCTCS Mepeaada B IMOJB30BaHUE Tpa-
KIaH, T.e. HAJIMYECTBYET SIBHOE M CYIICCTBEHHOE «HECOBIAICHUE)»
($OopM HCTIONB30BaHHSI.

«O0ObenMHEHNE» TOMEIICHHH, HaXOJSAIIUXCS B COOCTBEHHOCTH
rpaXKJaH ¥ IOPUAMYECKUX JHIL, B 1. 1 4. 2 00yCIIOBICHO MPHHAIICHK-
HOCTBIO K OJIHOH (popme coOcTBeHHocTu. Ho uto kacaercs BuaoOB
HCIOJIb30BAHUS, TO TaKoe «OOBEIMHEHUE» HE BBITJIIUT YIauHBIM,
JIOCTATOYHOT0 00OCHOBAHUS TaKOH MO3UIIMU HE yCMATPUBACTCS.

e OKunple moMeIIeHUs KUJIHMIIHOTO (POHIA KOMMep4ecKoro
HCNOJIB30BAHMA TIPEXJIE BCEro IMOIeXaT MPeJOCTaBICHUIO 10 J0T0-
BOpY HaiiMa JKHJIOTO MOMEIIEHHS], perJlaMeHTallsl KOTOPOro OCYIIIEeCTB-
nsiercst HopMamu 1. 35 TK. B cocTtaB »®umuiHoro ¢poHmaa koMMmepue-
CKOTO MCIOJb30BAaHMSA BXOJAT JKMJIbIE MTOMEIIEHHUS TOCYAapCTBEHHOTO,

! XoTenoch 6bl 06paTUTL BHUMaHWE, YTO B psiie MOKONIEHWIA aKTOB POCCUIA-
CKOro 3aKOHOAATEeNbCTBA MOHATUS «UHAMBUAYANbHBIA XUMULLHBIN OOHA»; «UH-
AvBUAyanbHbIA KUMOW OOMY»; «UHAWBUAYANbHOE XXMIULLHOE CTPOMTENbCTBOY»
Kacanmcb UCKIMIOYUTENBHO XUIbIX AOMOB (KUIbIX MOMELLEHWUI), NpUHaanexaLwmnx
rpaxgaHam Ha npaBe cobctBeHHocTu. (Cm. rn. 6 XK PCOHCP. Cm. Takxe:
cT. 104 3emenbHoro kogekca PCOCP; Ykas lNMpeananyma BepxosHoro CoBeTa
CCCP ot 28.08.48 — Begomoctn CCCP. 1948. Ne 36; noctaHoBneHue CoBeTa
MuHnctpoe CCCP ot 26.08.48 Ne 3211 — CI CCCP. 1948. Ne 5. Ct. 62; no-
ctaHoBrneHnnst Coseta Munnctpos PCOCP ot 05.10.62 Ne 1395 — CIM PCOCP.
1962. Ne 21. Ct. 103; ot 03.09.63 Ne 1102 — CINT PC®CP. 1963. Ne 16. Ct. 114;
oT 21.05.66 Ne 468 — CIT PC®CP. 1966. Ne 15. C1. 79 1 1.4.)
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MYHHIIATIATBHOTO ¥ YaCTHOTO JKHUJIMITHOTO (DOH/IA, KaK 3TO CIEIyeT U3
nonoxxenuit m. 4 4. 3 cr. 19 XKK.

JoroBop HaiiMa («KOMMEpPYECKOTO») SIBIIIET COOOW MPaBOBYIO
(hopMy HCIIONIB30BaHUS KUIUIIHBIX (OHIOB BceX POPM COOCTBEHHO-
CTU: TOCYJapCTBEHHOM, MyHuIunanbHou, yactHoil. ['maBa 35 I'K ne
COJCPKUT KaKUX-THOO M3BATHH Ui MyOnu4HbIX (opM coOCTBEHHO-
ctu. (Bbicka3piBanach Mo3ulysi 00 OrpaHUYCHUH TAKOTO HaliMa 4acT-
HBIM KUIIBEM. )

OOBEKTOM JIOTOBOpa «KOMMEPYECKOT0» HaliMa MOXKET OBITh JIUIITh
W30JIMPOBAHHOE JKUJIOE TOMEIIECHUE, MPUTOIHOE I TPOKUBAHUS
(ct. 673 T'K); HaHMMATENIEM IO TAKOMY JIOTOBOPY MOXKET OBITH TOJIBKO
rpaxganud (ct. 677 T'K); xunoe momerieHue mpeqoCTaBIsSeTCS Ha
Cpok, He npeBblmaromuil nat jet (cr. 683 I'K), u nmpou. K takomy
JIOTOBOPY TMOJICKUT MPUMEHEHHUIO P IMOJIOKEHHH >KHIIMIIHOTO 3a-
KOHOAaTenscTBa (cM. cT. 673, 682, 687 I'K).

Cratpamu 679, 680 u 685 I'K Taxxke mpenycMaTpuBanoch Mpu-
MEHEHHE K TaKOMY JOTOBOPY IOJIOKEHHUH XHIMIIHOTO 3aKOHOHa-
TenbcTBa. JlaHHBIE CTAaThU COJEpX alll TpeOOBaHUE O COOIOACHHUU
HOPMBI KWJIOH IUIOIIaAN HAa OJAHOTO YEJOBEKa MPH BCEICHHM B JKH-
JI0€ TOMEIIEHHE APYTuX Tpa)kaaH, MOJHAHUMATENeH U BpEeMEHHBIX
JKUJIBIIOB.

Hopwma xwunoit momaan 6suta ycranosieHa cT. 38 KK PCOCP.
Taxum o6pa3om, ykazanuele ctatbil ['K TpeboBanau nmpuMeHEHUs XKH-
JIMIIHOTO 3aKOHOIATENIbCTRA.

3axonom o esedenuu 6 deticmsue Kunuwnozo kooexca PO B yka-
3aHHble cTaTbu 'K BHECEHbl M3MEHEHHS: CJIOBa «O HOPME >KHJIOU
TUTOIIAIN Ha OJTHOTO YeJIOBEKa» 3aMEHEHBI CIIOBAMH «O HOpMe O0Iei
TUIOMAAN JKUJIOTO TOMeIIeHns Ha omgHoro denoBekay. (KK PCOCP
3TUM 3aKOHOM MpPW3HAH YTPATUBIINM CHITY.)

CrnenoBarellbHO, JAHHBIM 3aKOHOM OO0OO3HaueHa HEO0O0XOIUMMOCTh
HOPMBI 001Iel MJIOIIAIM KMJI0TO MOMelleHUsI HA OHOI0 YesoBe-
ka. OgHaKo 3To noHATue Aaxke He ynomunaercs B JKK. Takum o6pa-
30M, monoxkeHue ct. 679, 680 u 685 I'K B wactu TpeboBanmii 0 co-
OmoeHr 0003HAYEHHONW HOPMBI, CTPOTO T'OBOpS, HE MOTYT MpUMe-
HATBCS, TaKast HOpMa HU OJIHUM aKTOM HE YCTaHOBJICHA.

CrnenyeT OTMETUTH, YTO JIOTOBOP «KOMMEPUYECKOT0» HaiMa JIHIIb
ynoMsanyT B cT. 19 KK (cMm. Taxxe m. 2 ct. 32), OH He Hamea HeoOXxo-
numoir pernamentauuu B JKK. Torma kak Bompocsl coaep:KaHus
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Y WCTIOJIB30BaHUsl KUJIBIX TTOMEIIEHUI TOCYAapCTBEHHOTO W MYHHIIH-
MAIBHOTO JKWJINAIIHBIX (DOHIIOB, TJIABHBIM 00pa3oM, B YacTH: IMPaB U
00s13aHHOCTEN HaWMomaTeleldl M IIOJIL30BATENIEd >KUIbEM; LIEIEBOrO
UCIIOJIb30BAHUS >KWJIBIX MOMEIICHUH; COXPaHHOCTH >KWIbi — Mpea-
MET PEeryJUPOBaHUS >KHIHUIIHBIM 3aKOHOAATEIHCTBOM (B BOIpOCax
«KOMMEPUYECKOro» HailMa, HECOMHEHHO, ¢ yueToM HopM I 35 T'K).

¢ Cornacho ct. 19 XK (4. 4 u 5) xununiaeii GOHJ MOIIEHKHUT
rocy1apcTBEHHOMY Y4YeTy.

B oTHOMmIEHNN TOCYIapCTBEHHOTO ydeTa JKWJIHMITHOTO (hoHma Aei-
ctByer Ilonoxxenue, yTB. mocraHoBiieHnem IIpaButennctBa PD ot
13.10.97 Ne 1301".

OCHOBHOH 3a7adeii TOCYITapCTBEHHOTO ydeTa SBIIICTCS HH(pOpMa-
Ul O KOJTMIECTBEHHOM M KQY€CTBEHHOM COCTaBE XKHJIbsI, €T0 MECTOIIO-
JIOKEHUH, TEXHUYIECKOM COCTOSIHWH, YPOBHE OJaroycrpoiictBa M T.I.
I'ocydety moyrexaT Bce KHUJIbIE IOMa, JKUIIbIe TIOMEIIEHHS HE3aBHCHMO
oT $OopM COOCTBEHHOCTH.

TexHuveckuii y4yer (ImyTeM MpOBEICHUS TEXHHYECKOW HHBEHTAPH-
3allii) COCTABJISIET OCHOBY TOCYIapCTBEHHOTO yUeTa >KWJIHMIHOTO
tdhonna.

[paButensctBom PD Obuto npuasATO noctanoBnerue ot 04.12.2000
Ne 921 «O rocynapcTBEHHOM TEXHHYECKOM Y4Y€T€ M TEXHUYECKOU
vHBeHTapu3anuu B Poccuiickoir denepannu 00bEKTOB KaTUTAIBHOTO
crpoutenscTBay®. TlocraHoBieHneM ObUTO yTBep)kAeHO IlosokeHne
00 opranmsanuu B Poccuiickoit demepariiyi rocy1apcTBEHHOTO TEX-
HUYECKOTO ydYeTa W TeXHHYECKOW HWHBEHTapU3aluu OOBEKTOB KallH-
TaIBHOTO CTPOUTENHCTRA.

¢ KunumHelii Kofeke MNpeaycMaTpUBacT TroCyAapcTBeHHBIH
KOHTPOJIb 32 HCIOJIb30BAaHUEM U COXPAaHHOCTBIO KIJIMIIHOTO (OHIA
HE3aBUCHMO OT ero (opmMbl COOCTBEHHOCTH, a TAK)KE COOTBETCTBH-
€M JKWJIbIX IIOMEIIEHUH M KOMMYHAJBHBIX YCIYT YCTaHOBJIEHHBIM
TpeOOBaHMSAM, YTO OCYIIECTBISIETCS YIOJIHOMOYEHHBIMH (enepab-
HBIMM OpraHaMU HCIIOJIHUTEIbHOM BIIACTH, OpraHaMu IOCyJapCTBEH-
HO¥ BracTu cyObekToB PD B cooTBeTCTBUU ¢ (hemepaTbHBIM 3aKOHOM
Y WHBIMH HOPMAaTHUBHBIMHU MPaBOBBIMU akTamu PO (m. 17 ct. 12, m. 8
ct. 13, m. 9 cr. 14, cT. 20).

' C3 Po. 1997. Ne 42. CT. 4787.
2C3 Pd. 2000. Ne 50. CT. 4901.
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OgHuM U3 CHEUUANbHO YIOJHOMOYEHHBIX OPTraHOB, OCYILECTB-
JSIOLIUX KOHTPOJIb 33 UCIIOJNIB30BAHUEM U COXPAHHOCTBIO KHIIUITHOTO
(onna, O6bputa 0003HAYEHA TOCYJAPCTBEHHAS JKUJIMIIHAS WHCIICKIIHS,
KOTOpasi TojyIexalna o0pa30BaHUIO B COOTBETCTBUH C MOCTAHOBIICHH-
eM IIpaBurensctBa P® ot 26.09.94 No 1086 «O rocynapcTBeHHOM
KITHITHON MHCTeKnuu B Poccuiickoit Memeparumy’.

[TocTanoBneHueM omNpeneiaeHbl OPraHbl TOCYNAapCTBEHHOM JKU-
JTUIIHON MHCTeKIuU: ['aBHAasi TOCynapCTBEHHAs >KWIMILHAS HUHCIICK-
IIUsl ¥ TOCYIaPCTBEHHBIC KUJIUIIHBIC MHCIIEKINU CyObhekToB PD. Ilo-
CTAHOBJICHHEM TaKXe yTBepkacHO llomojkeHne o rocynapcTBEHHOU
JKAJIMIIHOM uHcnekuuu B Poccuiickon denepanuu.

Janneiv [TonoxkeHueM yCTaHOBJICHO, B KaKOW OOJIACTH MHCICKIIHS
OCYILECTBISIET KOHTPOJL (KPYr BOMPOCOB). Tak, B €e KOMIICTCHIIMU
cornacHo IlomoXkeHUIO: KOHTPOJIb 32 TEXHUYECKUM COCTOSIHUEM >KU-
JUITHOTO (POHIIA, CBOEBPEMEHHBIM BBIOJHEHUEM pa0OT IO €ro COAep-
JKQHUI0 YW PEMOHTY; OOOCHOBAaHHOCTBHEO YCTAHOBJICHHUS HOPMATHUBOB
noTpeOJICHUsT KOMMYHAJIbHBIX YCIYT; OCYIICCTBICHUEM MEPOIPUSATHIA
MO TOJATOTOBKE KWJIMIIHOTO (POHJA K CE30HHOM SKCIUTyaTalud U T.JI.
Opranbl WHCHEKIIMH BIIPaBe MPOBOAWTH WHCIEKIIMOHHBIC IPOBEPKU
MOJIKOHTPOJILHBIX 00BEKTOB, JaBaTh MPEANHCAHKUS 00 YCTPAaHCHUM BbI-
SIBIICHHBIX HAPYIIECHUM, BHIHOCUTH 3aKIIOYEHUS O TEXHUUECKOM COCTOSI-
HUU XWIbA U T.I1.

locynmapcTBeHHasi KWIMIIHAS WHCIEKIUs o0o3HaueHa B KoAll
B KaU€CTBE CIIELUAIBHOrO YIIOJTHOMOYEHHOIO OPTraHa M0 KOHTPOJIIO 3a
COJIep)KaHUEM, HCIIOIb30BAaHUEM U COXPAHHOCTHIO KHITUIITHOTO QOH/A.

Cratbst 20 XK mocssitiieHa BOIpocy rocyIapcTBeHHOr0 KOHTPO-
JISl 33 MCIIOJIb30BAHUEM U COXPAHHOCTBIO KHIIMIIHOTO (POHIa HEe3aBH-
CHMO OT €ro COOCTBEHHOCTH, KOTOPBIN JOJKHBI OCYIIECTBIATH YIOJI-
HOMOYEeHHbIe (heJiepabHbIC OPraHbl UCIOJHUTEIBLHON BJIACTH, Opra-
HBI TOCYIapCTBEHHOMN BIacTy CyObhekToB PO.

KoHTpons 3a HCMONB30BAaHUEM M COXPAHHOCTBHIO IKHJIHIIHOTO
(GoHAa OCYyHIECTBISAET TaKKe KaKIblii COOCTBEHHHMK Takoro (oHna.
Tak, opransl rocyaapcTseHHol Binactu Poccuiickoit denepanun ocy-
MIECTBIISIOT KOHTPOJIh 32 UCTIOIH30BAHUEM U COXPAHHOCTHIO KHUITUIITHO-
ro (onma Poccmiickoit @enepanuu (m. 17 cr. 12); opransl rocyaapcrT-
BEHHOI1 BiIacTH CyObekTOoB PO — 3a MCTIONB30BaHNEM B COXPAaHHOCTHIO

' C3 P®. 1994. Ne 23. CT. 2566.
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»xumnHoro gouma cyobekra PO (m. 8 cr. 13); opransl mMecTHOTro
CaMOYIIPaBJICHUS! — 3a HCIIOJIb30BAHUEM M COXPAHHOCTHIO MYHHIIHU-
MAIBHOTO XWIHITHOTO (oHfa (I1. 9 cT. 14).

Crnenyer ormetuth, uyTo KK comepkuT 3HaUMTEIBHOE YUCIO MO-
JIOKEHUH, ONPEeNsIOmNX OTBETCTBEHHOCTh 32 HApYLICHUE YCTaHOB-
JICHHBIX TPaBUJI WCIOJNB30BAaHUA M COXPAHHOCTH >KWIMLIHOTO (oHAA
Y MHBIE HAPYLICHUS KUITUIIHOTO 3aKOHOIaTEIbCTBA.

B psize ciydaeB mpeaycMmaTpuBaeTcs CTOJb CEphe3Has Mepa, Kak
pacTop:KeHHe IO0TroBOpa CoLManbHOro HaiiMa. Tak, pacTopKeHue ao-
roBopa npenycmarpuaercs cT. 29 KK B onpeneneHHoM cTaTheil mo-
pSAKE B Cllyyae CaMOBOJIBHOTO MEPEyCTPOHCTBA M IMEPErIaHUPOBKH
KHUJIOTO TIOMEIIeHNUs; CT. 83 — B Cilydyasx pa3pyLICHHUs WIN TOBPEX-
JEHUS JKUIIOTO TOMEIEHHsI, HECBOCBPEMEHHOTO BHECCHHMS IIaThl 3a
KHUJIbe U KOMMYHaJIbHBIE YCIIyTH, HApyIIECHHUS [PaB U UHTEPECOB CO-
celleil, MCMONB30BAaHUs >KWIOTO MOMEIIEHHS HE IO Ha3HAYCHHIO.
Crateeit 101 XK mnpemycmMoTpeHO pacTopKeHHE AO0roBopa Haiima
CTHECHUATM3UPOBAHHOIO JKHJIOTO IOMEHICHUs] B Cllydyac BHHOBHOTO
MOBEJICHUS TOJIb30BaTENeH JKUIIbeM. PacTopikeHHe IOroBopa «KOM-
MEpYECKOro» HaiiMa B Ka4eCTBE OTBETCTBEHHOCTH 3a HEHCIIOJIHEHHE
BO3JIOKEHHBIX 3aKOHOJIATEIBCTBOM OOS3aHHOCTEH IO IMOJIH30BAHHUIO
JKWJIBIM ITOMEIEHHeM TpenycMarpuBaercs cT. 687 ['K.

Crnenyetr ynomsanyth cT. 293 'K, koTopoii mpemycMmaTprBaeTcs
NPUHYJUTENBHOE H3BSATHE JKHIOIO TIOMENICHUS Yy COOCTBEHHHKA
B CITy4asiX W MOPSIJIKE, YCTAHOBIICHHBIX JJAHHOW CTATHEH.

4 B 1enax rapaHTUPOBaHHUS BO3MEIIEHUS YOBITKOB, CBS3aHHBIX
¢ yTparoii (pa3pymeHneM) WiIN MOBPESKICHHEM JKUJIBIX TTOMEIICHHM,
MOXET OCYIIECTBIATHCS CTPaXOBAaHUE JKUJIBIX IOMEIICHUH B COOTBET-
CTBUHM C 3aKOHOJATEIHCTBOM. BOIPOCH CTpPaxOBaHUs pPEMIAIOTCS
B COOTBETCTBHH ¢ 3akoHOM P® ot 27.11.92 Ne 4015-1 «O06 opranmza-
MU CTpaxoBoro jena B Poccuiickoit ®enepanuuy . JlaHHbIH 3aKOH HE
MpeayCMaTpPUBAET 00s3aTENHPHOTO CTPAXOBAHUS JKUJIbS; TAaKUM 00pa-
30M, €T0 CTPaXOBAaHHME BO3MOXHO TOJBKO B CIIy9ae BOJICH3BIBICHHS
Ha TO TpakgaHWHA. BOMpOCHl cTpaxoBaHUS PETYIHPYIOTCI HOPMaMU
1. 48 T'K.

5.2. YupasieHnue KWJINIIHBIM (OHIOM OCYIIECTBIISIETCS C CO-
omonennem TpedoBannii KK, 'K, demepanpbHBIX 3aKOHOB M HHBIX

' Benomoctu P®. 1993. Ne 2. CT. 56.
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HOpPMaTHBHBIX TPaBOBBIX akTOB PD u cyObekToB PD, pemenuii opra-
HOB MECTHOT'O CaMOYyTIPaBJICHHUS.

YnpaBneHue KWIHIHBIM (OHIAOM BKIIFOYAET: BJaJlEHHE, ITOJIB30-
BaHUE W PaCIOpsDKEHHE JKWIUIMHBIM (POHAOM; oOecrieueHue HajJe-
JKAIEro UCTIOIb30BAHUS, COJIEPIKAHM M PEMOHTA YKHIUIIHOTO (POHAA,
WHXCHEPHOTO 000pYJOBaHUS; PEryJIUPOBaHHE JEATCILHOCTU MpE-
NPUSTHA W OPraHU3alUN SKUIUIIHO-KOMMYHAIBHOTO XO3SHCTBA IO
COJIEPIKAHUIO JKUJIMITHOTO (DOHIA, MPEJOCTABICHUIO KIITUIITHO-KOM-
MYyHaJIbHBIX YCIIYT; TOCYJIaPCTBEHHYIO PETHCTPAIMIO MPaB Ha KHUJIbIC
JIOMa U KIIbIC TOMEIICHUSI M CJICJIOK C HUMHM; TOCYapCTBCHHBIN y4eT
JKWIMIIHOTO (POHJIA; KOHTPOJIb 32 KCIOJIb30BAaHUEM U COJCpPKAHUEM
JKWIMIIHOTO (DOHJIA; COBEPIICHCTBOBAHHUE JOTOBOPHBIX OTHOIICHUN
B XKHJIMIIHO-KOMMYHAJILHOM XO3SIiICTBE; OOIIECTBEHHBIN KOHTPOJIb 32
WCTIOJIb30BAaHUEM W COXPaHHOCTBIO IKHJIUINHOTO (OHAA;, pacueTs
C MOAPSIHBIMU OPTaHHU3AIMSIMUA M TOCTABIIMKAMH JKUIHIHO-KOMMY-
HaJbHBIX YCIYT; MHYIO NEATEIHHOCTh, HAMPABICHHYIO Ha CO3JaHHUE
HEOOXOAMMBIX YCIIOBHIA JJIsl IPOKUBAHUS TPaXK/IaH.

YrpasieHne OCyIIECTBISCTCS HEMOCPEICTBEHHO COOCTBEHHUKOM
KWIHIIHOTO (pOHIA, 00hEIUHEHUAMH COOCTBEHHUKOB, YIIOTHOMOYEH-
HbIMH MMM OpraHaMHu JHOO YIpaBJIAOLICH opraHu3aiueii (ympas-
JSIOMIMM (PU3UYESCKUM JIUIIOM).

CtpyKTypa OpraHoB yIPaBICHUS KIIUITHBIM (DOHIIOM BKIIIOYACT:

OpraHbl TOCYJApCTBEHHOH BJIACTH;

OpraHbl MECTHOTO CaMOYIIPaBJICHHUS;

CIICITUATBHO YTIOJTHOMOYEHHBIC OPTaHbI,

VIIPABJISFOIINE OPTraHU3aIlNH;

OpTraHbl, OCYIICCTBIISIONINE TOCYAAPCTBEHHYIO PETUCTPAIHNIO JKH-
JIBIX TOMOB, KHUJIBIX TIOMETIEHUH U CAETOK C HUMU,

OpTaHbl, OCYIIECTRISIONINE yUET KUINITHOTO (HOHA;

OpTaHbl, OCYIIECTBIISIOIIME KOHTPOJIb 3a KCIIOJIIb30BaHUEM, CO-
JIep>KaHHEeM W PEMOHTOM JKMJIHITHOTO (OH/IA;

TOBApPUIIECTBA COOCTBEHHUKOB XIIIbS U MHBbIE OOBETUHEHHS Tpa-
KJTaH;

OpraHbI OOIIECTBEHHON CaMOIEATENbHOCTH.

e VmpaBleHHE TOCYJapPCTBEHHBIM W MYHHUIIMITAIBHBIM JKWJIUII-
HbIM ()OHIOM OT uMeHH coOcTBeHHHKA (Poccutickoii deneparyu, cyOb-
exTa P®, MmyHuImnansHoro oOpa3oBaHMsl) OCYIIECTBISIFOT OPraHbI T0-
CyJIapCTBEHHOH BIIACTH, OPTaHbl MECTHOTO CaMOYTIPaBIICHHS (B paMKax
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UX KOMIETEHIHH, YCTAHOBJICHHON aKTaMH, ONPEACISIONIMMU CTaTyC
3THUX OPTaHOB) JINOO YHNOJIHOMOYEHHBIC UMHU OPTaHbl.

JKwiible moMa u Kuible MMOMEIICHUs, TTOBTOPUM, MOTYT OBITH 3a-
kperieHsl Poccuiickoit ®enepanueii, cyobekroM PO, MyHUIMITATEHBIM
00pa3oBaHUEM 32 CO3JAHHBIMH HMHU TMPEANPUSTHSIMH WIH YUpEKAe-
HUSIMHU Ha IIpaBe XO3SICTBEHHOIO BEICHUS WM IPaBe ONEPaTHUBHOIO
YIPaBIEHUS, OCTaBAsICh NMPHU 3TOM TOCYJApPCTBEHHOW M MyHHUIMIAIb-
HOH COOCTBEHHOCTBIO.

Cornacno cT. 216 'K mpaBo X034HCTBEHHOIO BEJEHMSI U MPABO
OTIEPATUBHOTO YIPABJICHUS SBJISIIOTCS BELIHBIMH IPABaMH.

3aKoHO/ATENb ONPEENINI, YTO YKa3aHHbIE MPEANPUATHSI U yupe-
JKAEHUsI 00J1a1al0T IPAaBOMOUYHUSIMH COOCTBEHHUKA YKUIMLIHOTO (HOHAA
(npaBo BiajxeHMs, MOJB30BAHHUA M PACHOPSDKEHHUS), HO B Ipejenax,
ycraHaBnuBaeMbix Hopmamu ['K.

Cornacao cr. 294 I'K rocymapcTBeHHOE WM MYyHHULIMIIATBHOE
YHUTApHOE MPEANPHUATHE, KOTOPOMY MMYIIECTBO MPHUHAIJIEKUT
Ha MpaBe XO3AHCTBEHHOI'O BEICHUS, BIAJEET, MOJIb3YETCs U pacrops-
JKaeTcd ATUM MMYIIECTBOM B Mpejesnax, onpenenseMbx 3TuM Kopek-
coM. Tak, ct. 295 T'K nmpeaycMoTpeHo, 4TO HpeANpusTHE HE BIpaBe
NpojiaBaTh MpUHAAJIEKAIIee eMy Ha IpaBe XO3sIICTBEHHOTO BEAECHUS
HEIBIKMMOE MMYIIECTBO, CAaBaTh €ro B apeHny, OTAaBaTh B 3aJIOT,
BHOCUTh B KaueCTBE BKJa/Ja B YCTaBHOW KalWTal XO3SHCTBEHHBIX
OOILIECTB U TOBAPUIIECTB MM WHBIM CIIOCOOOM PacHoOpsKaThCsl 3TUM
MMYIIECTBOM 0€3 coriacus COOCTBEHHHKA.

Kazennoe npeanpusrtue (ct. 115 I'K), a Taxxke rocynapcTBeHHOe
¥ MYHUIIUIAJBFHOE yUpeKIeHHE B OTHOIIEHUH 3aKPEIJICHHOTO 32 HU-
MH HMYILIECTBA OCYIIECTBISIOT B YCTAHOBJIEHHBIX MpeEJesiax B COOT-
BETCTBHH C LIETSIMU CBOEH AEATEIbHOCTH, 3aJaHUSIMI COOCTBEHHUKA U
Ha3HAYCHWEM MMYIIECTBA MpaBa BIAJCHUS, MOJIB30BAHMU U PacTops-
xerus uM (ct. 296 I'K).

Cornacuo c1. 297 I'K ka3eHHOe mpeAnpusTHe BIPaBE OTUYXKAATh
WJIM UHBIM CTIOCOOOM pacHopsKaThCs 3aKPETJICHHBIM 32 HUM HUMYIIe-
CTBOM JIMIIIb C COTJIacHsi COOCTBEHHMKA, a YUPEKICHUs BOOOIIE HE
BIIpaBe OTUYKJIaTh WM HHBIM CIIOCOOOM PacIIOpsKaThCS 3aKperIeH-
HBIM 32 HUM uMyIecTBoM (cT. 298 T'K).

e OOLIECTBEHHBIM XWIMIIHBIM (POHIIOM YIIPABIISIOT OPraHbl KOO-
NEePAaTUBHBIX OPraHU3aLlUH, UX OOBEIMHEHHH, OpraHbl MPOQCOIO3HBIX
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Y MHBIX OOIIECTBEHHBIX OPraHU3alUil B COOTBETCTBUH C UX YCTaBaMHU
(TIOJTOKEHHSIMH ).

e  DOHIOM KHUIMIIHO-CTPOUTEIBHBIX KOONIEPATHBOB YIPABIISIOT
OpraHbl KOOIIEPAaTUBOB B COOTBETCTBHUHU C X yCTaBaMHU.

CoOCTBEeHHUKH >KWIHIIHBIX (OHAOB JIMOO YMOTHOMOYEHHBIE UMHU
OpraHbl MOTYT 3aKJII0YaTh AOTOBOPHI C YIPABISIFOIMMH KOMITAaHHSIMHU
M000# OpraHM3allMOHHO-TIPaBOBOH (QOpMBI (00 C (UINUECKUMHU
nunamu). Beibop KoMIlaHWHM, YNPaBISIONIEH roCylapCTBEHHBIM WM
MYHUIHNATEHBIM (DOHIOM, JOJDKEH OCYIICCTBISTHCS, KaK IMPaBHIIO,
Ha KOHKYPCHOM OCHOBE.

Crateer 161 KK ompeneneHsl 3agadd yIpaBJICHUS MHOTOKBAp-
THPHBIM JOMOM U CIIOCOOHBI yrpaBieHus (4. 2). CoOOCTBEHHUKHU TOMe-
IICHWH B MHOTOKBApTHPHOM JIOME OOS3aHBI BBIOPATh OJWH W3 TIpea-
JIO)KEHHBIX CITOCOOO0B yTmpaBieHus joMoM. lIpuHsaTHe Takoro penrenns
OTHECEHO K KOMIIETEHIIMH OOIIero coOpaHus COOCTBEHHUKOB ITOMeE-
mennit B gome (ct. 44 XKK). Pemenue obGmero coOpanusi sSBiseTcs
00s3aTeIbHBIM U1 BCEX COOCTBEHHUKOB, B TOM YHCJIE W HE MPHHH-
MAaBIIIUX Y4acTHe B royiocoBanuu (4. 5 cT. 46 XKK).



VI. AOrOBOP COLUMAINIBHOIO HAMMA
XKUInoro noMeLEHUA

1. OcHOBHBIE MOJIOKEHHS T0T0BOPA COMATBHOTO
HaWMa )KUJI0r0 MOMeIeHU T

1.1. ITo noroBopy COLMAILHOTO HaliMa >KWJIble IIOMEIIEHUS TTPe10C-
TaBJISIFOTCSL B JKWJIMITHOM (POHIE coLuanbHOro ucnonb3oBaHus (cr. 19
JKK). D10 monoxeHrne coaepsKUTCS U B aKTax TPaKIaHCKOTO 3aKOHOIa-
TENbCTBA, PETYJIUPYIONIMX XWIMIIHbIE oTHOwweHUs. Tak, cr. 672 T'K
MPEAyCMaTPUBAETCS, YTO B TOCYAAPCTBEHHOM M MYHHIIMIIAIBHOM JKH-
JMIIHOM (POHZE COLMAIBHOTO UCIIOJIB30BAHMS JKUIIbIC TIOMEIIECHHS IIpe-
JIOCTABIISIIOTCSA 110 IOTOBOPY COLMAIIBHOTO HaiiMa JKMJIOTO MOMEIEHMS.

ITo moroBopy colManbHOro HailiMa >KHJIBIMU ITOMELICHUSIMH 00ec-
MEYUBAIOTCA MaOMMYIIHE TpakgaHe, HWHbIE KaTErOpUU TpaKAaH,
omnpeneNeHHbIe (eaepaIbHbIM 3aKOHOM WM 3aKOHOM cyObekra PO.
JKwiioe momereHre mo 3TOMY AOTOBOPY MpenocTaBiseTcs ¢ 00s3a-
TEJIBHBIM COOJIIOJICHUEM CIIEIYIOLINX YCJIOBHHA: HYXXIAEMOCTh B KH-
JIbE; IPUHATHE HAa YUYET B KAUECTBE HYKIAIOIIUXCS; OTy4YEHHE KUIIOTO
noMeleHus (Kak npaBuiio) B mopsiake ouepennoctH (ct. 57 XKK).

JloroBopy conManbHOrO HaliMa OTBOJUTCS 3HAUYHUTEIBHOE MECTO
B c(hepe KUITUIIHBIX OTHOLICHHH, CBA3aHHBIX C TOJIb30BAHUEM KHJIBIMU
MOMEIIEHUSIMA TOCYJAPCTBEHHOTO W MYHUIMNAIBHOTO SKWJIMIIHOTO
¢donna. OH sBisieTcsl HanOoJIee 3HAYMMBIM OCHOBaHHEM BO3HUKHOBEHUS
JKWINIIHBIX OTHOIIEHUH B YHCJE WHBIX OCHOBaHWMM, MpPEIyCMOTpEH-
HBIX JKAJIMIIHBIM 3aKOHOATEIBCTBOM.

1.2. JloroBop cOIMalbHOrO HailMa XapakTepusyeT psi CyIIecT-
BEHHBIX MPU3HAKOB.

Bo-nepBbIX, Kuible TOMENIEHU IO 3TOMY JOTOBOPY MPENIOCTaB-
JSAIOTCS B OKWIMINHBIX (OHOaX MyOIMYHBIX (OPM COOCTBEHHOCTH
(rocyaapcTBEHHOM, MyHHUIIMITAIbHOM), YTO OCHOBAHO HA MOJOXKEHUAX
cT. 19,49 KK, cr. 672 T'K.

Bo-BTOpBIX, IOTOBOP COIMATILHOTO HaiMa 3akiovaeTcs 0e3 ycra-
HOBJIEHUS cpoka ero aeiictBus (c1. 60 JKK).

B-TpeTpux, Mo AOroBOpy COIMAIHLHOTO HaiMa >KUJI0€ TOMEIIEHUE
MIPEAOCTABIIAETCS C TPUMEHEHNEM YCTaHOBJIEHHONW HOPMBI (cT. 50 n 4. 5
cT. 57 XKK).

U, nakoHel, 3aKJIFOUEHUIO JIOTOBOPA COLIMAIILHOTO HaliMa mpejiiie-
CTBYET TpOIeypa MPEAOCTABICHHUS KIJIOTO TIOMEIICHUS: TPU3HAHNE
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JUIA HYXIAOMMMCS B JKHJIOM ITOMEIICHUH, TOCTAHOBKA Ha Y4YeT
HYXJIAOIINXCA, COOJIOJeHNE OYEPEIHOCTH IPU TMPETOCTABICHUU
JKUIIbSI, PEIIEHUE COOTBETCTBYIOIIETO OpPTaHa O €ro MpeaoCTaBICHUU
(ct. 49, 51, 52, 57 XKK).

1.3. PerynupoBaHue *XKWJIUIIHBIX OTHOIIEHWH O JOTOBOPY COIH-
aJIBHOTO HaliMa 0azupyeTcs mpex e Bcero Ha monoxeHusx JKK.

Koucturynust PO npusHaer >XUINIIHOE 3aKOHOIATENILCTBO B Kade-
CTBE CaMOCTOSITEIbHOW OTpaciii B CUCTEME POCCUICKOrO 3aKOHOAA-
TenbeTBa (CcT. 72). I'pakJaHCKUM KOACKCOM TaKKe MPU3HACTCS CaMo-
CTOSITENIFHOE CYIIECTBOBAHUE >KIIMITHOIO 3aKOHOATEIbCTBA. boMbIIoit
HWHTEpEC B 3TOM IUJIaHE MPEJCTABISET BOMPOC COOTHOILICHUS HOPM
TPKIAHCKOTO U >KWJIHMIIHOTO 3aKOHOJATENbCTBA B PETyJIUPOBAHUHU
OTHOILIEHUH O COLIMAIIBHOMY HaiiMy.

I'paxxganckuii KoJeKe MpeaycMaTpruBaeT 00s3aTeIbHOe IIpUMEHe-
HHUE K JOTOBOPY COIMAIEHOTO HaliMa MpaBHiI, 0003HAYEHHBIX B CT. 672,
U Apyrux crateil. Oto muchbMeHHas (opma gorosopa (cT. 674), co-
XpaHeHHe JO0rOoBOpa MpHU Tepexoje MpaBa COOCTBEHHOCTH Ha JKHUJIOE
nomenenne (cT. 675), cobmroaeHne psna o0s3aHHOCTEH HAaHUMaTEIeM
JKUIIOTO TIoMeleHus (CT. 678), ycIoBHS 3aceNeHHsI BpeMEHHBIX JKHJITh-
OB W TEpelavyd JKUJIOTO IOMEIEHUS B TOJIh30BaHUE ITOJHAHUMATE-
nei (ct. 680, 685).

JlaHHbIe TOJIOKEHUA peanin3oBaHbl B JKuimuniHom konekce. Tak,
ct. 63 XXK mpemycmarpuBaer mUCbMEHHYIO (OpPMY JTOrOBOpa COIIHU-
anpHOro Haiima. IlojokeHue 0 COXpaHEHHMH JIOrOBOpa COLIMAILHOTO
HaliMa TpW Tepexoje MpaBa COOCTBEHHOCTH Ha JKMJIOE MOMEIICHHE
conepxutcs B cT. 64 XKK. Cratpeiir 67 XKXK npexycmarpuBaetcst 00s-
3aHHOCTb HAHWMATEJIS MCIIOJIb30BaTh KIJIOE MTOMEIIeHHE 110 Ha3Hade-
HUIO, 00eCTIeYnBaTh €r0 COXPAaHHOCTh, CBOEBPEMEHHO BHOCHUTH IIJIATy
3a JKWJIOE TIOMEIIeHre. Bompochl ToJHaiiMa KXHIIOTO TOMEIICHHUS
(ct. 76 JKK) u Bcenenust BpeMeHHBIX KUIBIOB (cT. 80 XKK) permensr
B Kogmekce ¢ yaerom nomosxxenuit ct. 680 u 685 I'K.

Crarseit 672 I'K ycTanosneHo, uto npyrue nonoxenus 'K npume-
HAIOTCSL K JJOTOBOPY COLIMANBHOTO HaiiMa JKUJIOTO MOMELICHUS, «eCIu
MHOE HE NPEeIyCMOTPEHO KWIMIIHBIM 3aKOHOAATeNbCcTBOMY» (1. 3).
CnenoBaTenbHO, €CIM COOTBETCTBYIOIIME OTHOLIEHHS YpPEryJHpoBa-
HBI B JOCTATOYHOW Mepe WIIM UHBIM 00pa3oM, Hexenu B ['K, atu HOp-
MBI ['paxk1aHCKOro KoJieKca He IPUMEHSIOTCS BOOOIIIE.
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B cBoro ouepens, peanuzauus HopMm 'K B psne ciaydaeB Tpebyer
NPUMEHEHUs MPaBWI >KWIMIIHOTO 3aKOHOAATENbCTBA (M HE TOJIBKO
B BOIIPOCAx >KWIMIIHOro Haiima). B uactHocth, cr. 682 I'K mpeny-
CMOTPEHO: €CIIH IOTOBOPOM HaiiMa MJIOr0 MOMEIIEHUS (TIoJIeKaliM
pernamentanuu HopMaMu 1. 35 T'K, T.e. «koMMmepueckoro» HaiMa
JKWJIbSI) CPOKH IIIATHI 32 JKUJIOE TIOMEIIEHUE HE MPeyCMOTPEHBI, Tu1aTa
JIOJKHA BHOCUTBCSI HAHUMATEJIEM B MOpPsIZIKE, yCTaHOBJIEHHOM JKuu-
HBIM KOJIEKCOM.

[TonoxeHust KWINIIHOTO 3aKOHOAATENbCTBA MOJIEKATU IPUME-
Hernuto (B mepuon aericteusa KK PCOCP) k goroBopy Haiima B ciy-
yasx BCEJICHHs B JKWIOE MOMelleHue Apyrux rpaxnad (cr. 679 I'K)
U BpeMeHHBIX KuibloB (cT. 680 I'K), cmaum xumoro momerieHus
B mognaeMm (ctT. 685 I'K). Crateu 679, 680 u 685 I'K conepkanu mo-
JIOKEHUSI O COOJIOACHUH B YCTaHOBJICHHBIX ATHMH CTAaThMH CITydasx
TpeOOBaHMIA 3aKOHOJIATENILCTBA O HOPME JKUJION TUIOINAAM HA OJTHOTO
yenoBeka. Takas HopMma Oblia ycranonieHa ct. 38 JKK PCOCP.

KK oTkazancst oT MOHSTHS HOPMBI IUTONIAAN Ha OJTHOTO YEIOBEKa;
TakuM 00pa3oM, MoJokeHus ykazaHHbIx crateld ['K dakruuecku He
MOTYT OBITh PEaTM30BaHBI. 3AKOHOM O 88edenuu 8 oelicmaue JKunuuy-
Ho20 kodekca P® B ct. 679, 680, 685 I'K BHOCATCS M3MEHEHHMS: CJIOBA
«O0 HOpME KHJIOH TUIOIIAa N Ha OJHOTO YeJIOBEKa» 3aMEHEHB! CIIOBAMHU
«0 HOpMe OOIIeH TUIOMIAN KUIIOTO IOMEIICHHUS HA OJHOTO YeIOBEKay.
Opmnako 310 nousatue B KK He ucnonp3yercs. bonee Toro, o HeMm ga-
K€ HE YIOMHUHAETCA U KaKuX-IMOO mopydeHui Ha 3ToT cueT Komekc
HE COACPIKHUT.

1.4. B noroBope conuaibHOTO HalWMa XHJIOTO TIOMEIIEHUS OTpe-
JIENIAIOTCA TIpaBa M 00513aHHOCTH KaK HAHUMATEsl, TaK ¥ HalMO1aTels
KIJTOTO TTOMETIIECHHSL.

Kaxxaprit 13 y4acTHHKOB JAOTOBOpA SBISETCS HOCHUTENIEM OOJNBIIO-
r0 Yhcja MpaB B O0S3aHHOCTEH, MpUYeM KOHKPETHOMY IpaBy OJIHOM
CTOPOHBI COOTBETCTBYET ONpeesIeHHasi 00S3aHHOCTh APYTOi CTOpO-
HBI IOTOBODA.

IIpaBoBO€ MOJIO’KEHHE CTOPOH, BCTYHAIOLIMX B OTHOIIEHHS IOJIb-
30BaHMS XWIBIM IIOMEIICHHEM IIO0 JOTOBOPY COLMAIBHOIO HaiiMa,
pasnuyHO. s rpaxiaH, MOIYYaroUIUX SKWIOE MOMEIlEeHHe, — 3TO
[PaBO MOJIyYUTh AJS MPOXKUBAHUS KUJIOE IOMEIICHHUE, OTBEYAIOIIee
YCTaHOBJICHHBIM TPeOOBaHUAM K >KWIOMY IIOMELICHUIO; ISl HalMO-
Jarens — OOS3aHHOCTh NPEJOCTaBUTh HAHMMATENI0 U WIEHaM €ro
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CEMbH B MOJIL30BAHUE JKUJIOE MOMEIEHHE, IPUTOIHOE ISl TIOCTOSH-
Horo mpoxuBaHusi. OOS3aHHOCTh BCTYNHUTh B JIOTOBOP COIHAIBHOTO
HaliMa BbITeKaeT W3 (hakTa MPUHSATHS PEIICHUS COOTBETCTBYIOIIUM
OpraHoM, HPEAINUCHIBAIOIIETO HAWMOIATENIO0 MPEJOCTaBUTh Tpakaa-
HUHY-HaHHUMaTeI0 BO3MOXKHOCTD 3aHATh KHJIOE TIOMEICHHUE.

1.5. HanumareneM >KUJI0ro NOMELIEHHS 110 J0TOBOPY COLUAIBHOIO
HaiiMa MOXeT OBITh TOJNBKO TPaKAaHUH, YTO cieayeT u3 4. 1 cr. 49
KK. lannoe monoxenue cooTHocutcs co cT. 17 KK, cormacHo koto-
POii XKHJI0€ MOMELIeHNE MTPEeJHa3HaYeHO ISl IPOKUBAHUS TPaKIaH.

1.6. JloroBop connanbHOTO HaiMa 3aKitodacTcsi 0e3 YCTaHOBICHUS
cpoka ero neiictBug (4. 2 cr. 60 XKK), yto mpakThdyecku O3HaUacT
«COBIAJICHUE» C TIO3ULMEH O TPENOCTAaBICHHH KWIbs B OecCpOvHOE
MOJB30BaHKE. DTO OTIAMYAET €ro OT JOroBOpa «KOMMEPUECKOT0» Haii-
Ma, KOTOPBIM 3aKII0YaeTcsi Ha CPOK, He IpeBbILaommi 5 jet (cT. 683
I'K). Tlonoxenne o GECCPOYHOM TPEIOCTABICHUU JKUJIOTO MOMEIIe-
Hus coaepxanock B cT. 10 XKK PCOCP. Coxpanenue B ACHCTBYOIIEM
3aKOHOJIATEeNIbCTBE JITaHHOTO IOJIOKEHHUS CIIOCOOCTBYET CTaOMIIBHOCTH
OTHOILIEHUH 110 T0TOBOPY COIMAIBLHOTO HaiMa.

B kauecTBe WUIIOCTpAIlMM: CYUIECTBEHHAs IO3UIUS B YacTH
obecrieueHus] YCTOWYMBOCTH JKWIMIIHBIX TpaB TpakJaH coJlepiKa-
mace B cr. 156 TK PCOCP 1922 r.', KOTOpO# MpeaycMaTpruBaIoch
aBTOMAaTUYeCKOEe BO300OHOBJICHHE JOrOBOopa Haiima xwuibs. [locTaHoB-
neanem LHUK u CHK CCCP ot 17.10.37 Ne 112/1843 Owuio mpemy-
CMOTPEHO, YTO Tpa’kAaHaM, BHIIOJIHAIOIIMM BCE 00s3aTeNbCTBA MO J10-
TOBOPY HaiiMa >KWJIbSI U TOOPOCOBECTHO OTHOCSIIMMCS K COIEPIKaHHIO
NPENIOCTAaBICHHOrO B UX MOJIb30BAHUE JKUIIUILA, TPEAOCTABIISIETCS Tpe-
MMYILECTBEHHOE TIPaBO BO30OHOBIIEHHS JOrOBOpPA MO MCTEUYCHUH CPOKa
ero neiictus (cT. 26).

1.7. Cormacao 4. 2 ct. 61 JKK HanuMaTenn sKHUI0ro IIOMEIIEHUS B
MHOTOKBapTUPHOM JOME TI0 JIOTOBOPY COLMAJIbHOTO HaiiMa mpuobpe-
TaeT NpaBo MOJIH30BAaHHUS OOIINM UMYIIECTBOM B 3TOM JIOME.

OOImMM UMYILECTBOM OTPEAEIICHBI TAKHE TTIOMEICHHUS B MHOTOKBAp-
TUPHOM JIOME, KOTOPBIE HE SBJISIOTCS YaCTSIMU KBapTUP U IpeaHa3Have-
HBI ISt 00CITy>KMBaHKs 00jee OJHOTO MOMENICHUs B 3ToM jaoMme. [lepe-
4YeHb 00BEKTOB 00IIEro MMyLIecTBa coaepkuTcs B cT. 36 Koaekca.

1.8. [IpeqMeTOM A0TOBOPA COLMAILHOIO HaliMa JOJIKHO OBITh K-
JI0€ TIOMEIIEHUE, TIPECTaBIISIONIEe COOOM JKUIION JI0M, KBapTHPY, YacTb

' CY PCOCP. 1922. Ne 71. CT. 904.
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xuoro joma v kBaptupsl (4. 1 cr. 62 XKK). Ilpenocrasnsemoe xu-
JI0e TIOMEILEHUE JIOJKHO 00€CTIeUnBaTh 30POBbIC )KWIUIHBIC YCIOBHS
€ro IMOoJIb30BaTEIsIM, HOPMAIBHYIO KU3HEAEATeIbHOCTh YeNIOBEKa: OHO
JOJDKHO OBITh KanuTalbHBIM, 00JaJaTh ONpeeIeHHON 3ByKOHEPOHH-
AEMOCTBIO, UMETh JOCTATOYHYIO OCBEIEHHOCTb, OBITh TEIUIBIM, H30-
JIMPOBAHHBIM OT CMEKHBIX JKHJIBIX M HEXKMIIBIX TOMEILICHHUH.

«Kunoit om» moHNUMaeTcs B IAHHOM ciIydae KaK OJHOKBapTUPHBIMH.
Korna 3akoHozaTens roBOPUT O MHOTOKBApTHUPHOM JIOME, OH CIIEIH-
aJIBHO yKa3bIBaeT Ha 3To (cM. 1. 2 cT. 673 'K, ri. 6 XKK).

Yacte 1 c1. 62 KK He cogepxur onpenensemsix cT. 15 KK xa-
pakTepucTuk >xunoro nomMemenus. CornacHo 4. 2 c1. 15 XKK xunsim
MIOMEILEHNEM NPU3HAETCA M30JIMPOBAHHOE JKWIJIOE ITOMEIIEHUE, KOTO-
poe SIBIAETCS HEeABMKMMBIM UMYIIECTBOM M MPUTOAHO IS HOCTOSH-
HOTO MPO>KUBAHHS TPaXkIaH (OTBEYAET YCTAHOBICHHBIM CAHUTAPHBIM
Y TEXHUYECKUM NpaBWJIaM U HOpMaM, HHbIM TpeOOBaHUSIM 3aKOHO/a-
TEJIBCTBA).

Yro kacaeTcs TpeOOBaHUs 00 H30JIMPOBAHHOCTH KHUJIOTO TOMeIlle-
HUS, TO OHO clieayeT u3 4. 2 cT. 62 XK. JlanHoe TpeOoBaHuUE SBISIETCS
00513aTETIBbHBIM ISl KHUJIOTO MOMEIIEHHS B KauyecTBe MpeaMeTa J0ro-
BOpa COIMAJILHOIO HaiMa (Kak M «KOMMEpPUYECKOro» HaiiMa — CM.
ct. 673 I'K). Cnemyer ynmomsHyTh, YTO MpPEIMETOM JOTOBOpa IO-
HaliMa MOXXeT OBbITh U YacTh JXUJIOr0o nomMenienus (cm. ct. 76 XKK).

B cr. 62 XK He 0003HaUeHO Takoe TPEOOBAHMUE K KUIOMY TTIOMeE-
HICHUIO, KaK ero OyaroycTpoiicTBo. B To ke Bpemst O1aroyctpoiict-
BO — CYIIECTBEHHAs YacTh CYMMBbI ITOTPEOUTENHCKIX KAa4eCTB KHJIIO-
TO MTOMEIIEHHS.

Crenenp O1aroycTpoiicTBa B ropojax W WHBIX TOCEJIEHUSX pas-
nugHa. TakuMm o0pa3om, MO JOTOBOPY CONMAIHLHOTO HaiiMa TOJDKHO
MPEIOCTaBIATECA JKUIIOE ITOMEIIEHHE, SBISIOIeecs OJIaroycTpoeH-
HBIM TIPUMEHHUTEIHHO K YCIOBUSAM JTAHHOTO HACEJICHHOTO ITyHKTa (Ta-
Koe Tosoxenne cogepxainockd B cT. 40 KK PCOCP).

CrnemyeT oOpaTuTh BHUMAaHHE, YTO TpeOOBAaHUE O 0JIaroyCTPOCHHO-
CTH XWJIOTO TOMEIIEHHs (KaK OJHOM M3 ero HEOOXOMUMBIX XapaKTepH-
CTHK) He comepxkutcs U B ¢T. 15 XKK; ono o6o3HaueHo B cT. 84-89 XKK,
PErIaMEeHTUPYIOLIIMX BOIPOCHl MPEIOCTABICHHUSA JKHUJIBIX IOMEILICHUH
B CBSI3U C BBICEJICHHEM B CITyuasx, onpejeiaeHHbix cT. 85 XKK.

JKuiioe nomereHue JOKHO ObITH MPUTOAHBIM AJISL IPOXKUBAHUS,
T.€. OTBEYAaTh CAHUTAPHBIM NpaBUiIaM (IUIAHHMPOBKA, OCBEIIEHHOCTD,
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BO3yXO000OMEH, ypOBEHb IllyMa U Npod. — cM. DenepanbHbIi 3aKOH
ot 30.03.99 Ne 52-®3 «O caHUTApHO-IMHIEMHOIOTHYECKOM O1aro-
HOJyYHH HACENCHU»') W TEXHHYECKHM TPEOOBAHUSAM: CTAI[HOHAP-
HOCTbh COOPY>KEHUSI, HAJTMYME BCIIOMOTATEILHBIX MIOMEIIEHUH U TTPOY.

TpebGoBaHuUs, KOTOPHIM JJODKHO OTBEYATh JKWIIOE ITOMEIIEHHUE, yC-
taHaBnuBaroTcs [lpaBurensctBom PD (4. 3 cr. 15 XKK). ['paxnane,
MPOKUBAIOIINE B MOMELICHUH, HE OTBEYAIOIIEM YCTAaHOBJICHHBIM IS
JKUIIBIX TIOMEIIEHUH TpeOOBaHUSAM, NPU3HAIOTCA HYKIAIOIIMMUCS
B xmibe (cT. 51 XKK).

B oTHomIeHNM NpU3HAHUS TOMEIICHUS >KUIIBIM, KUJIOrO MOMEIIle-
HUS HENPUTOJHBIM JIs IPOXKUBAHUSI CIIEAYyeT 00paTtutThes K [lonooice-
HUK O NPUSHAHUU NOMEWEHUS HCUTILIM NOMEWEHUEM, JICUN020 NOMe-
wienus Henpu2oOHsvIM OJisl NPONCUBAHUS U MHOLOKEAPMUPHO20 00oMdA
ABAPULIHBIM U NOOTIEAHCAUWUM CHOCY.

CaMOCTOSTENNBHBIM TIPEIMETOM JIOTOBOPA COIMAIILHOTO Haiima
JKAJIOTO TIOMEIIEHUSI HE MOTYT OBITh HEHU3OJIMPOBAHHBIC JKUJIBIC II0-
MEIEHUS, TIOMEIICHUSI BCTIOMOTATEIFHOTO HCITOJE30BAHMSI, a TaKKe
o0Iiee UMyIIECTBO B MHOTOKBAPTHPHOM JoMe. K HEM30mnpoBaHHBIM
KIJIBIM TIOMEIIEHUSIM CIeAyeT OTHECTH YacTh KOMHAThI, KOMHATY,
CBSI3aHHYIO C APYTroif KOMHATOH OHUM (0OIITHM) BXOJ0M (ITPOXO/THAS,
3aMpoX0/IHAs); BCIOMOTATEIbHBIMA TTOMEIIEHUSIMHE SIBISAIOTCS KYXHH,
KOPHIOPHI U TIPOY.

1.9. Kak mpaBuiio, Mo A0roBopy COIMAILHOTO HaiiMa MpeaocTaBis-
eTcs OT/eNbHas KBapThUpa Ha ceMbl0. HecoMHeHHO, OT/ieNTbHast KBapTH-
pa oTBe4aeT TpeOOBAaHHUIO COOTBETCTBHS JKIIIHUINA ITOTPEOHOCTAM HeIo-
Beka, OOECIECUEeHHIO €ro HOPMAJbHOW JKHU3HEAEATSIILHOCTH. BMmecTe
C TEM OmpeeeHHas YacTh MPEeNIOCTaBIIEMOTO JKUIIbS, TJIABHBIM 00pa-
30M OCBOOOXKIAFOIIETOCS, MOYKET 3aCeISIThCsl IIOKOMHATHO (CT. 59).

[IpemocraBnenne KOMHATHI TIO JOTOBOPY COIHAIBHOTO HaliMa
BO3MOXHO TaKkxe B ciydasx, ompeaensseMmbix cr. 89 XK, koropas
MpeyCcMaTpPUBAET, YTO B CBSI3U C BBICEJIIGHUEM TPaXKJaH UM TPeoc-
TaBIISIETCS KOMHATa (KOMHATHI), €CITH JKUIIOE TIOMEIEHHE, U3 KOTOPOTO
MIPOU3BOIUTCS BBICEICHUE, COCTOSIIO M3 KOMHATHI (KOMHAT).

1.10. Cornacno ct. 63 XXK noroBop counuaibHOro HaiiMa 3aKJIIO-
yaeTcs B MUCbMEHHOH (hopMe Ha OCHOBaHHMH PEIICHUS O TMPEAOCTaB-
JICHUH KVLITBSI.

' C3 P®. 1999. Ne 14. Cr. 1650.
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Heo0xoauMocTh MMCEMEHHON (OPMBI IoroBOpa odeBuaHa. [loro-
BOp, KaK TAaKOBOW, JTOJKEH COZIEpkKaTh BCEe MpaBa U 00S3aHHOCTHU CTO-
pon. Takum oOpa3zom, mMes B BHAY HEOOXOJMMOCTH COOIIOJCHHS
IIpaB ¥ OCYIIECTBICHUE OOSI3aHHOCTEH TON WIJIM MHOM CTOPOHOM JIOTO-
BOpA, a TAKXKE BO3MOXKHOCTH 3()()ESKTHBHOM 3aIIUTHI MPaB 10 JIOTOBOPY,
TpeOyeTCs YETKO OINpPENEIUTh U OTPAa3UTh 3TH IpaBa U 00A3aHHOCTHU
B COOTBETCTBYIOIIEM JOKYMEHTE.

JloroBop 3akirodaeTcs B MpOCToi muchMeHHOU (opme (cm. cT. 161
I'K). Hapymienrne muchbMeHHO#H (OPMBI HE BJICYET B 3TOM CiIydae He-
JIEHCTBUTEIBHOCTD I0TOBOPA, HO JIUIIAET CTOPOHEHI IIpaBa — B CIIy4yae
CIIOpa — CCHUTATHCS B TIOJITBEPKICHUE CICTKU U €€ YCIOBHM Ha CBU-
JeTeNnbCcKue noka3zanug. OJHAKO CTOPOHBI UMEIOT MPaBO MPUBOIUTH
MUChMEHHBIE U ApyTue nokasaTtenscTsa (cT. 162 I'K).

[Mpuanmas Bo BHMManwue mpaBuia cT. 69 KK o HeoOxomumocTn
yKa3aTh B JIOTOBOPE COIMATHHOTO HailMa WIEHOB CEMbU HAHUMATENS
(4. 3), HEOOXOAMMO TaKKE€ OTMETUTh, YTO OTKA3 OT 3aKIIOUYCHHS JIOTO-
BOpa B MUCHbMEHHOM (JOPME CTABUT ITUX JIUI] — B CIy4ae KUJIUIIHOTO
CIIOpa — B TSDKEJIOE MOJIOKEHHE MTPH TOKA3BIBAHUH CBOUX TIPaB.

1.11. Ilepexox mpaBa COOCTBEHHOCTH Ha 3aHHUMAaEMOE IO JJOTOBO-
py COLMANBHOTO HaiiMa >KWJIOE€ TOMEIIEHHUE, MpaBa XO03SHCTBEHHOTO
BEJICHUS WU OTIEPATUBHOTO YIIPABJICHUS TAKUM KIJIBIM MTOMEIICHUEM
HE BJICUET 32 COOO¥ pacTOpKEHUE WM NU3MECHEHHE YCIOBUH TIOTOBOPA
COIMAJIEHOTO HaliMa JKHUJIOTO MOMEIICHUA. DTO MPABHIIO, 3aKPEIUICH-
Hoe B cT. 64 XK, sBnseTcs BaxxHOU rapaHTueil IpaB HAHUMATEIS KH-
JIOTO TIOMEMICHUS W WICHOB €ro ceMbH. Ha mpakThke OHO O3HAadaeT
clemyrolee: HOBBIM COOCTBEHHHK JKHJIOTO TTOMEIICHHUS CTAHOBHUTCS
HalfMOaTeNIeM U He UMEET MpaBa BHICETUTh HAHUMATESI (WICHOB €TI0
CEMbH), KOTOPBIA MOJB3YETCS 3TUM IOMEIIEHHEM 0 JOTOBOPY COIIH-
aJIbHOTO HalMa.

Taxum 06pazom, moszumms cT. 64 KK criocoOCTByeT cTaOMITBbHOCTH
OTHOUICHUH, BO3HUKAIOIINX U3 COLIMAJIBHOTO Hailma.

OpHAaKO TONOXKEHUS 3TOW CTaTbU HEJb3s MPHU3HATh OE3yIpedHBI-
mu. Ob6patumcs k cT. 49 n 60 XKK. Cormacuo ct. 49 110 10T0OBOpY CO-
[MANBHOTO HaiiMa MPeIOCTaBISIOTCS KHUIIbIE TTOMEUIEHHUS TOCYAapCT-
BEHHOTO WJIM MYHHUIMIIATBHOTO XIHHOTO (hoHma. Crateseit 60 yc-
TaHOBIIEHO, YTO JOTOBOP CONMAIHHOTO HaiiMa 3aKIIF0UaeTCs Ha KIITbIE
MTOMEIIEHHs] TOCYJapCTBEHHOTO WM MYHHUITUNAIBLHOTO SKHJIHMITHOTO
¢donna.
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Takum 00pazoMm, B ciaydae Mepexoia >KUIOTro MOMEIICHHUs B 4acT-
HYI0O COOCTBEHHOCTh COXPaHEHHE HEU3MEHHBIMH YCJIOBHH I0OrOBOpa
COLMANILHOTO HaiiMa coMHUTENbHO. [lox mepexoqom mpaBa coOCTBEH-
HOCTH B PaccMaTpHBaeMOM CiIydae CleAyeT IOHHUMaTh 3aMeHy coOCT-
BEHHHMKa B TpaHUIax MyONIWYHBIX (OPM COOCTBEHHOCTH B CIydasx
npasonpeeMcTBa (cM. cT. 58 T'K).

2. [IpegocraB/ieHUe )KNUJIOTO MOMEIICHUSI
110 I0rOBOPY COLMAJIBLHOI0 HaliMa

2.1. OtHouIeHUs 0 0OECICYEHUIO IPAXJaH KUIBEM 110 JOTOBOPY
COLMANIHOTO HaliMa 3aHMMAlOT 0co00e MeCTO B cdepe >KUIMIIHBIX
OTHOLICHUH.

Cratpa 19 XK onpezpensier kaTeropuu >XKWIMLIIHOTO (oHIa, rae
MpPUMEHSETCS JOTOBOP COLMAIBHOTO HaliMa >KMIIOTO TMOMEIIEHHUS:
JKUJIbIE TTOMELIEHHs TOCYJJapCTBEHHOIO0 M MYHHIMIIAIBHOTO JKMJIHII-
HOro ()OHIA COLHUAJIBHOIO MCIOJb30BaHMA. VHBIMH ClIOBaMH, 3TO
JKWIIbE, MpeHa3HAaueHHOE M COLMAIbHO HE3alUIEHHBIX T'pakJIaH,
HYKJAIOIIMXCS B YJIyYIIEHUH KUJIUIIHBIX YCIOBHUH.

[l ykazaHHBIX KaTeropuil rpakJaH npeaycMaTpuBaercs: Gopmu-
pOBaHME >KWIMIIHOTO (OHJA COLUAIBHOIO HCIONBb30BAHHSA, JKUIIbIC
MOMEIIEHUsT B KOTOPOM THOJyIeXaT MPEOCTaBICHUIO IO JOTOBOPY
COLIMAIBHOIO HaiiMa. DTO IOJIOKEHUE COJEPKUTCS U B aKTax Ipaxk-
JTAHCKOTO 3aKOHOAATENbCTBA, PETYIUPYIOUINX KUJIUIIHbIE OTHOIIE-
Hus. Tak, ct. 672 I'K mpeaycMOTpeHO IpeoCTaBIeHHUE M0 T0TOBOPY
COLIMAJIBHOTO HaliMa XWJIbIX MOMEIIEHUI B TOCYJapCTBEHHOM M MY-
HHUIXTATEHOM JKHWIIMIIHBIX (OHAX COLUATBHOTO UCTIONb30BaHHSI.

2.2, JKUIUIIHBIA KONEKC YCTaHABIUBACT PsiJ YCIOBHIA, COOIOIC-
HHE KOTOPBIX HEOOXOAMMO JJIsl 0OecreYeHHs TPaKAaH KHUJIbIMH TI0-
MEIIEHUSIMH 10 T0TOBOPY COIMAIFHOTO Haiima:

MpU3HAHKME MAJIOUMYIIUMH, a TaKkKe olnpenaeieHue (enepaibHbBIM
3aKOHOM WM 3aKOHOM cyOBbekTa P® uHBIX KaTeropuil rpakiaH,
MMEIOIMINX TPaBO Ha MONYYECHHE KHUJIOTO TMOMEIIEHUS 0 TaKOMY J0-
rOBOpY;

HYXKIa€MOCTb B KHJIOM ITOMEICHHH;

MOCTOSIHHOE (KaK TPAaBWIIO) MPOKUBAHHE B JAHHOM HACEICHHOM
ITyHKTE.

¢ [lpusHanue rpaxiaH MaJOMMYIIMMHU (B measx JKuaumHOro
KOJIeKca, T.C. U1 00ecTIeueHuUs KUIBIMHA TIOMEIEHUSMH TI0 JIOTOBOPY
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COLIMAJTLHOTO HaiiMa) BO3JIOKEHO Ha OpraHbl MECTHOTO CaMOYIIpaBlie-
Hust. [lopsgok mpu3HaHHS TpakIaH TaKOBBIMH YCTaHABIIUBACTCS 3a-
KOHOM COOTBETCTBYIOIIETO cyObekTa PO.

UTo KacaeTcsi MHBIX KaTErOpUi IpaklaH, UMEIOIIMX [IPaBO Ha II0-
Jy4eHHEe >KUJIOT0 TOMEIIeHHUs 10 JOTOBOPY COLMANIBbHOIO HaiiMa, TO
cornacHo cT. 49 XK onm onpeznensirorest peaepaqbHBIMU 3aKOHAMH U
3akoHaMH CyObekTOB P®. /laHHBIMU 3aKOHAMH MOXKET OBITh YCTaHOB-
JICH W TMOPSAJOK 00eCTeYeHUs] 3TUX KaTerophi rpakJaH KHUJIBIMH I0-
MEIIEHUSMH T10 I0TOBOPY COIMAIFHOTO Haiima.

Kareropusm rpaxkgad (MHBIM, IOMAMO MaJIOUMYTIINX ) KUJIBIE TI0-
MEIIEH!SI MOTYT MPEIOCTABIATHCS OpTaHaMH MECTHOTO CaMOYTIpaBJie-
HUS (M3 MYHUITUTATEHOTO SKIJTUITHOTO (DoHma). Y CIIoBHAME obecrede-
HUS KWJIbEM 3THX TPaXKIaH SBIAIOTCS: HAJEIEHHE OPraHOB MECTHOTO
CaMOYTIPaBJICHUSI TOCYJAPCTBEHHBIMH ITOJTHOMOYHSMH Ha TIPEIOCTaB-
JICHWE KIJIBIX TOMEIEHHUH; TPeIOCTaBICHNE KIIbSI B OMPEIETICHHOM
nopsizike, ycraHoBieHHOM KK, eciii HHOM MOpAZIOK HE MpeayCMOTpPEeH
(denepambHBEIM 3aKOHOM HIIH 3aKOHOM cyObekTa P®. Hanmenenue op-
TaHOB MECTHOTO CaMOYTPAaBJICHUS OTACIHHBIMH TOCYIapCTBEHHBIMU
MTOJTHOMOYHSIMHU OCYIIECTBIISIETCS TOMBKO 3aKOHOM. Takoe TpeboBaHme
coaepxurcs B cT. 132 Koncrutynuu P®. Peanusanus naHHbIX MOJ-
HOMOYHIA TTOJIKOHTPOIIbHA TOCYIApCTBY.

OTaenbHBIE TOCYIAPCTBEHHBIC MMOJIHOMOYHMS, MEpelaHHbIE OpraHaM
MECTHOT'O CaMOYIPAaBJICHMsI, UCIIOJHSIIOTCS UMM B TEUEHHE BCETO IIe-
prona neicTBrs 3aKoHa (CM. 3aKoH 06 0OWUX NPUHYUNAX Op2aHU3AYUY
MecmHo20o camoynpagnenus 8 PD).

B cBs3u ¢ paccmaTpuBaeMBIM BOIIPOCOM CIIEAYET OOpaTUTh BHH-
manue Ha cT. 49 KK B yactu oOecredeHus] MaJOMMYIIUX TPaXKAaH
JIUTIH KWIBIMU TTOMEIICHUSIMH MYHUIIATIATHFHOTO XKWIHITHOTO (poHma.
JlaHHOE MOOKEeHNE SBISIETCS JOCTATOYHO COMHHUTEIHHBIM.

Cratbs 40 Konctutynuu PO ycraHaBiMBaeT, YTO MalOUMYIIUM,
WHBIM YKa3aHHBIM B 3aKOHE TPaKJaHaM, HYXIAIOUIMMCS B KIIUIIE,
OHO TIPENOCTaBIIeTCs OECIUIATHO WM 3a JOCTYMHYIO IJIATy U3 TOCY-
JAPCTBEHHOT'0, MYHHIIUIIATHHOTO W APYTUX >KUINIIHBIX (OHIOB B
COOTBETCTBHH C YCTAaHOBJICHHBIMH 3aKOHOM HOpMamu. O0s3aTeNbHBI-
MU YCJIOBHSMHU OOECTIEUeHHs YKa3aHHBIX TPKIAAH KITBIMA TIOMEIIe-
HUSMU JIOJDKHBI OBITH HY)KIA€MOCTh B JKHIJIbE U COOJFOICHNE YCTAaHOB-
JIEHHOW 3aKOHOM HOPMBI TIPEJIOCTABISIEMOTO JKUIIbSL.
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Kak Buaum, yka3zaHHas HOpMa HE COJEPXKHUT U3BITUH ISl TOCY-
JIAPCTBEHHOTO YKWIHIIHOTO (POHIIA, MATOMMYIIHE TpaxIaHe (COriIacHO
cT. 40 Koncrutynuu P®) moanexar 00ecnedeHuIo KUITbeM BCeX Imy0-
TUYHBIX (HOPM COOCTBEHHOCTH (TOCYIapCTBEHHON, MyHHLIMIAIBHOM).
Takum 00pa3oM, HET OCHOBAaHUH /ISl «UCKIIOYCHUS» M3 YHCIIA KUIIBIX
MOMEIICHUM, MOAJICKAIIUX MPEAOCTABICHUIO MaJOUMYIIUM, KHUIIbS
TOCY/IapCTBEHHOTO JKWJIMIIHOTO (OHJA, U TaKOe «UCKIFOUCHHUEH
He ocHoBaHO Ha KoHctutyruu P®. Bunumo, naHHbI BoIpoc TpedyeT
aHaIu3a U TOMOJHUTEIHHOIO PACCMOTPEHUSL.

¢ VYcioBneMm o0ecredeHHs JKHIbEM I10 JIOTOBOPY COLMAIBHOTO
HailMa sBIS€TCA NPHU3HAHUE TPAKIAHMHA HYXIAIOIIUMCS B XKHJIOM
noMemieHn. OCHOBaHMSA NIPU3HAHMS TPAXKIAH HYKIAIOIUMHUCS B KH-
JBIX OMEILEHUAX ycTaHoBiaeHs! cT. 51 JKK. Oto:

a) OTCYTCTBHE XHJIbsI, KOTOPBIM I'Pa’KIAHUH BIPaBE HOIb30BATHCS
KaK cOOCTBEHHHMK, HAHUMATellb 110 JJOTOBOPY COLMAILHOIO HaiiMa MU
B KQUeCTBE WICHa CEMbU COOCTBEHHUKA, HAHUMATEJIS;

0) 0o0ecnedeHHOCTh KUJIheM MEHee YIeTHOW HOPMBI,

B) HEYJIOBJIETBOPUTEIHHOE COCTOSHUE KHUJIHUILA,;

T') COCTOSTHHE 3[J0POBBSI IPOKHUBAIOIINX.

Bce ueThipe ocHOBaHMA HyK1a€MOCTH Nepednciensl B 4. 1 cr. 51.
ITo cmbicay m. 1 4. 1 3T0# cTaThu HYKJAIOLIUMUCS B KUIIbE IIPHU3HA-
IOTCS: TOJHAHMMATENH; JIMLA, [IPOKUBAIOIINE B CIYKEOHOM KHJIOM
MTOMEIIEHUH 1 OOLIEKUTHH; HAHUMATEIHN JKUIIBIX IIOMELICHUH B JoMax
1 KBapTUpax (KOMHATax), IpUHAAJIEKAIINX TpaskaaHaM Ha IpaBe coo-
CTBEHHOCTH; HaHMMAaTeJHd IO JOTOBOPY «KOMMEPUECKOTo» Haiima
u T.1. [lpudem orpaHnveHuit TAKOro xapakTepa, Kak 00ecre4yeHHOCTh
JKUJIBEM MEHEE yUeTHON HOPMBI, HET.

B cootBerctBuM Cc 1. 2 4. 1 cT. 51 HyX7aromuMuUCs MpPU3HAIOTCA
rpaxiane, oOecreyeHHbIe OOl TIOMaIbI0 KUIIOTO TIOMEICHHS Ha
OJIHOTO uJIeHa ceMbH MeHee yueTHol HopMmsl (cT. 50 JKK), apnstomiue-
C HaHMMATENSIMM KWJIBIX MOMEUIEHHH MO JOTOBOPY COLMAIBHOIO
HaiiMa 1100 cOOCTBEHHUKAMH JKHIIbSI, & TAK)KE WICHBI CeMeil HaHNMa-
Teseil 1 COOCTBEHHHUKOB.

WHble ocHOBaHUS HYXAa€MOCTH Ipa)/laH B KIJIBIX MOMEIICHUIX
(m. 3 m4 4. 1cr. 51 XKK) He cBa3aHbI ¢ pa3MepoM 3aHUMaeMOH IIJI0-
HIagyd U He TPeOyIoT MpUMeHeHHs yuyeTHOW Hopmbl. Tak, m. 3 4. 1
cT. 51 KK ocHOBaHMEM NpHU3HAHMS TPaXKJIaH HYKIAIOIIUMUCS CUUTA-
€T HETIPUTOIHOCTb UX Kb JJIS POKUBAHUS.
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CaMOCTOSITENNPHOE OCHOBAaHUE HYXIAEMOCTU B KHUIBIX IOMeEILE-
HUSIX — MPOKUBAHUE B KBAPTHUPAX, 3aHATHIX HECKOILKHMHU CEMbSIMH,
€CJIM B COCTaBE OJHOM M3 HUX €CTh OOJIbHBIE, CTPAJAIONINE TSKEIBIMU
(hopMaMu HEKOTOPBIX XPOHHUYECKUX 3a00JEBaHMM, IMPU KOTOPBIX CO-
BMECTHOE MPOKUBAHUE C HUMH B OJHON KBapTUpE HEBO3MOXHO (II. 4
4. 1). /laHHOE TOJIOKEHNE MPUMEHSIETCS U K HAHUMATEISM, H K COOCT-
BCHHMKAM >KHJIBIX ITOMCIICHHI, a TAK)KE WICHAM UX CEMEH. Y CII0BHEM
€ro NMPUMEHEHUS SIBISIETCSI OTCYTCTBHUE MHOTO MOMEIICHHUs, 3aHUMae-
MOTO IO JIOTOBOPY COIIMAJIBHOTO HailMa WM NPUHAIJICKAIIET0 Ha
npaBe coOcTtBeHHOCTH. CeMbH, B COCTaBE KOTOPHIX €CTh TaKOW 0OJIb-
HOW, TIEPECEIIAIOTCS, TIIaBHBIM 00pa30M, B MHTEpPECaX MHBIX MPOXKH-
BAIOIIMX B KBapTUPE JIHII.

[lepeueHb COOTBETCTBYIOIMX 3a00JCBaHMI YCTAHOBJICH IOCTA-
HossieHueM IIpaBurenscrBa P® ot 16.06.2006 Ne 378"; kpome Toro,
B JIaHHOM c(epe NeicTByeT pernoHalIbHOE 3aKOHOJATEIBCTRO.

4 Cornacto ct. 51 KK Hy)XIarOIUMUCS B JKUIIBIX TOMEIICHUSIX
JIOJDKHBI TIPU3HABATHCS JIUIIA, TTOCTOSHHO (KaK MPABHUIIO) TIPOXKMBAIOIIHE
B JIaHHOM HaceJeHHOM ITyHKTe (MHO€ BO3MOXKHO B CIy4asX U B TOPSI-
Ke, YCTaHOBJIEHHBIX 3aKkoHOmaTenbcTBOM — cT. 52 JXKK). Ompenenen-
HBII MHTEpPEC B 3TOM IUIaHe mpeicTaBisieT nonoxenue 4. 4 cr. 1 KK,
COTJIACHO KOTOPOW TIpaxk/IaHe, 3aKOHHO HaXOJSAIIHECs Ha TePPUTOPUU
Poccwiickoit @enepannn, UMEIOT MPaBO CBOOOAHOTO BEIOOpPA JKUIIBIX
MTOMEIIEHUH 171 IPOKUBAHUS B Ka4eCcTBE COOCTBEHHHKOB, HAHUMATe-
JIel WM Ha WHBIX OCHOBAHUAX, MPEIYyCMOTPEHHBIX 3aKOHOIATEIhCT-
BoM. Ilpu HammcaHwum 3TO# cTaThu, O€3yCIOBHO, UCTIONBH30BaHA CT. 27
Koncturymuu P®. Mexay Tem 3Ta cTaThs MperyCcMaTpuBaeT CBOOOLY
BEIOOpa MecTa mpeObIBaHuA W KuTeabcTBa. [lonoxenns XK 00
YCJIOBUSIX MOJYYCHHUS KHUIOTO TIOMEIIESHHUS MO JIOTOBOPY COIHATBLHOTO
HaliMa ¥ Tpolleypa MOJIYYSHHS TaKOTO KWIIbS JENAl0T COMHHTENb-
Hoit HopMy cT. 1 JKK o cBoGoze BbiOOpa XMIIOro momeuieHus (mpu-
MEHHUTEJIBHO K COLUAIBLHOMY HalMYy).

3HauUMBIM (PAKTOPOM, TIO3BOJISAIONINM YCTAHOBUTH MECTO JKUTEIb-
CTBa TPaXkIaHMUHA, SBIISIETCSI PETUCTPALIMS TI0 MECTY KUTEIbCTBA.

[ToaTBepkaeHUEM OAaHHOM MO3ULUU CIyXUT omnpeaeneHue Kon-
cruryionHoro Cyaa P® ot 09.04.2002 Ne 123-02. TTo muenuto Cyja,

' C3 P&. 2006. Ne 25. CT. 2736.
2C3 P®. 2002. Ne 31. Ct. 3159.
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YCIIOBHE O HAJMYUU PErHCTPALUU IO MECTY JKUTENbCTBA HAIIPABICHO
Ha oOeclevyeHue CIpaBeJIMBOTO paclpelesieHus >KWIbs, Ha TPEeaoT-
BpallleHne BO3MOXKHBIX 3J0YNMOTPEONICHUH CO CTOPOHBI TpaxaaH, 00-
paIlaoNMXcs ¢ 3aiBJICHUEM O MOCTAaHOBKE HA YYeT MO YJIYUIIEHUIO
KWJINIIHBIX YCIIOBUM, a TakXkKe Ha 3alUTy IpaB U 3aKOHHBIX MHTEpe-
COB COOCTBEHHHMKOB >KWIIMIITHOTO (JOH[IA, MHBIX IpakaaH. B cuiy Toro
BBEJICHHE TAKOT'O YCJIOBUS HE MOXET paccMaTpUBaThCcid Kak HE corvia-
cyromeecs ¢ mojoxeHusimu cT. 17, 19, 27 u 40 Koncruryuu PO.

2.3. JXunple moMemieHusT NMpeJoCcTaBIAAIOTCH TpakIaHaM, COC-
TOSIIIAM Ha ydYeTe B KayecTBE HYKIAIOUINXCS B JKUIIbE, B TOPSJIKE
OYEPEeTHOCTH, UCXOAS U3 BPEMEHHU NMPHUHIATHA TaKUX TPaKJaH Ha y4eT
(1. 1 ct. 57 XKK). OdepeaHocTh MpeaoCcTaBICHUS KAJIOTO TTOMEIIICHUS
03HA4YaeT ONpEACICHHYI0 IOCIENI0BATEIbHOCTh BBIICICHUS IKHJIbS
JHUIAM W3 YHUCIIA IPUHATHIX HA y4YeT; OHA COBIAJAET ¢ XPOHOJIOTHYE-
CKOHl TIOCIEMOBATEIBHOCTRIO yUeTa TpaXJaH B KAauyecTBE HYXkJIaro-
IIUXCS B KMJIBIX TOMETICHHSX.

HckmroueHne n3 3TOro mpaBuia 3aKOHOAATENb AENAeT Ul Tpax-
JlaH, KOTOPBIM JKWJIBIE TOMEIEHUS MPENOCTABISAIOTCS BHE OYepeaH.
B cootBercTBUU € 4. 2 cT. 57 KK BHe ouepenu >kxuiibe 10 10roBOpam
COLIMAIBHOTO HaliMa MPEOCTaBIISIETCS:

1) rpaxnaHam, >KWiIble MOMEIIEHUS KOTOPHIX NpH3HAHBI B ycCTa-
HOBJIEHHOM TOPSAKE HEMPUTOHBIMU JAJISI POKUBAHUS, €CIIH 3TH IIO0-
MEILIEHUs He MO/JIeKaT HU PEMOHTY, HU PEKOHCTPYKIINH;

2) AeTAM-CHpPOTaM M JETSIM, OCTABUIMMCS O€3 MOTeUeHHs POJUTE-
JIel, TMIaM U3 4YKcia IeTeH-CHPOT U JeTel, ocTaBIIMXCcs 0e3 momede-
HUS pOAUTENECH;

3) rpaxnaHam, CTpaJarolluM TSDKENbIMU (opMaMH XpOHHYECKHX
3a0o0neBaHmii, yKa3aHHBIX B TlepevHe, KOTOphIi yTBepkiaeH [IpaBu-
TenbCTBOM PD ot 16.06.2006 Ne 378.

B cyneOHoOW mpakTHKE HEPEOKO BO3HHKAIOT BONPOCHI, CBSI3aHHBIC
C BHEOUYEPEIHBIM IPENOCTAaBICHUEM >KWibi. OTBEThl Ha HUX JaeT
Bepxosneiii Cyn P® B cBoux 0630pax. Tak, B 4aCTHOCTH B OTHOIIIE-
HHUHM TPaXk[aH, paHee NMEBILIHX MPaBO HA JILTOTHOE 00ECTICUCHUE JKUIIb-
eM, BepxoBubsiM CyoM OBLIO pa3bsCHEHO CIEAYIOIIEe.

» CormacHomn. 1 m2 4. lcr. 13 um. 2 4.1 ct. 14 3akona PO ot
15.05.91 Ne 1244-1 «O conupanpHON 3aIIMTE IpaxaaH, MOIBEPTIINXCS
BO3/ICHCTBHUIO pagualuy BCIEACTBHE KatacTpodbl Ha YepHOOBIIHCKOM
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ADC»" rpaxmaHaM, TMONYYMBIIAM HIH MEPEHECHINM Jy4eByr 00-
Je3Hb W JIpyrue 3a00JIeBaHWs, WHBAIHIAM BCJICICTBUE YEPHOOBLIb-
CKO# KaTacTpoQbl rapaHTUPOBAIOCH OJIHOpPA30BOe OecruiaTHoe obec-
MEeYEHUE, HE3aBUCUMO OT BPEMEHHU MOCTOSHHOTO IMPOXUBAaHUS B JaH-
HOM HAacellCHHOM IIyHKTe, OJaroyCTpOeHHOH >KWJIOW IIOMaIbi0 B
TeYeHHE 3 MECALEB CO JHS MOJAuu 3asBICHUS MPU yCIOBUU IPHU3HA-
HUS MX HYXJAIONIMMUCSA B YIYYIICHHH >KWIHIIHBIX YCIOBHH JINOO
MPOXKMUBAHUSI B KOMMYHAJIBHBIX KBapTHpax, a TaKke OJHOPA30BOE
OecruiaTHOE 0OecrieyeHre AOMOIHUTEIbHOM KIUJION TUTOLIaAbI0 B BHIIE
OTETBFHOM KOMHATEI.

®enepanbHbiM 3aK0HOM OT 22.08.2004 No 122-D3? c1. 14 yka3aH-
Horo 3akoHa P® u3noxkeHa B HOBOU peakuuu.

CornacHo m. 2 4. 1 cr. 14 rpaxnaHam, HOJTy4YHBIIUM WU IEpe-
HECIINM JIy4eBYI0 OOJIe3Hb M ApYTrHe 3a00JIeBaHUs, NHBAIUIAM BCIE/I-
CTBHE YEpPHOOBUILCKOW KaTacTpo(bl rapaHTUpyeTcs: «obOecredeHue
HY>KJIAIOIIKXCS B YIYYIICHUU S>KUIUIIHBIX YCIOBUM, BCTAaBIIMX HA
yuet g0 1 suBaps 2005 rona, Kol mWIOMAABIO B pa3Mepax U MOPSIKE,
ycraHoBJIeHHBIX I[IpaButensctBoM Poccuiickoir ®Pepepanuu. Hyx-
JTAIOIUECs] B YIYYIICHUH >KUIWIIHBIX YCJIOBHM, BCTaBIINE HA y4eT
nocine 1 staBaps 2005 rona, 00ECIEUNBAIOTCS KIJIOW TLIOMIA/IBIO B CO-
OTBETCTBUM C JKWJIMIIHBIM 3aKoHoAaTenbCcTBOM Poccuiickoii denepa-
10050508

JlaHHas HOpMa He COJIEPKUT yKa3aHUs Ha MPEJOCTaBICHUE KUIIbSI
rpakJaHaM, MOJTYYHUBLIMM WM MEPEHECIINM JTy4eBYyI0 OOJE3Hb U JpY-
rue 3a00JIeBaHus, HHBAIUIAM BCIIEICTBUE YePHOOBUTLCKOM KaTacTpOQbl
BO BHeouepeaHoM nopsiake. OTcyTcTBoBano Takoe ykazanue U B KK
PC®CP, kotopslii aeiictBoBain 1o 1 mapra 2005 r.

[IpaBurenscrBom P® 29.12.2004 6bU10 NMPUHATO MOCTAHOBIEHHE
Ne 866 «O mopsake obecrieyeHus KUILEM 3a CUET CPEeACTB (peaepaib-
HOTO OO[DKETa HYXIAMOIMXCS B YIYYIICHUW S>KWIUIIHBIX yCIOBHN
TpakJaH, TOABEPTIINXCA PaJUalliOHHOMY BO3JACHCTBHIO BCIEICTBHE
karacTpodsl Ha YepHoObuibckoit ADC, aBapuu Ha MPOU3BOJICTBEHHOM
o0beqMHEHNH «Masik», M TIPUPABHEHHBIX K HUM JIHIM»®, 1. 2 KOTOPOro
yTBepkAeHbl [IpaBuia obecriedeHust KUIbEM 3a CUET CPENCTB (Qefe-
PaITbHOTO OOJDKETa HY>KAAIOUIMXCS B YITYYIICHAH JKUIUIIHBIX YCIOBHIA

' Begomoct PCHOCP. 1991. Ne 21. CT. 699.
2C3 Pd. 2004. Ne 35. C. 3607.
3 C3 Pd. 2005. Ne 1 (u. II). CT. 111.
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rpakiaH, MOABEPIIIMXCA PAAUALMOHHOMY BO3JCHCTBUIO BCIIEICTBHE
kaTacTpodsl Ha YepHoObutbckoit ADC, aBapuy Ha NMPOU3BOJCTBEHHOM
o0beuHeHNH «Masik», 1 IPUPABHEHHBIX K HUM JIULL.

Kak cnenyer m3 copep:kaHus BBIIIEHA3BAHHBIX IOCTAHOBIIEHUS
u [IpaBu, obecrieueHne KUIbEM TPaXKaaH, TPU3HAHHBIX HYXKAAIOIN-
MUCS B yJIYUIIEHUN XWIUIIHBIX YCIOBUHM U BCTaBIIMX Ha Y4eT HYX-
JAIOIINXCS B YIYYIIEHUH JKWIMIIHBIX ycnoBuit no 1 suBaps 2005 r.,
OCYIIIECTBIISIETCA MTyTEM IPEOCTaBICHUS UM CyOCH I,

Takum 00pa3oMm, y Tpak[aH, MOJTYYHBIINX WM MEPEHECHINX JIy-
4yeByr0 OOJIe3Hb W ApyTHe 3a00JeBaHMs, WHBAIAIOB BCIEACTBUE HYEp-
HOOBLIBCKOH KaTacTpodbl, BCTABIIMX HA Y4ET HYXXAAIOIIUXCA B YIy4-
[IEHUM KUIUIIHBIX ycioBuid 1o 1 ssHBaps 2005 r., mpaBo Ha BHeoue-
peaHOe TPEIOCTABJIICHHE KHIIOTO TOMEIIEHUS OTCYTCTBYyeT. (O630p
cyoeonoi npaxkmuxu BC P® 3a IV keapman 2005 2.)

B oTHOmeHnu neTel-cupoT U AeTel, ocTaBIIMXCS 0e3 MOoNeUeHHS
poauTenell B YacTW BO3MOXHBIX OTPaHMYEHHH Ul pealu3alud uX
npaBa Ha JBIOTHOE obecneueHue xuiabeM BepxoBHsiM Cyzom PO
Pa3bsCHEHO.

» B coorBercTBumM c a63. 2 m. 1 cr. 8§ denepanbHOro 3akoHa
oT 21.12.96 No 159-®3 «O momOTHUTENBHBIX TaPAHTHUSAX 110 COIUANTD-
HOHM TOJAEepIKKE NEeTEH-CHUPOT U JAETeH, OCTABIIMUXCS 0e3 MOIeueHus
poauTenely ' AeTH-CHPOTHI U JI€TH, OCTaBIINeCs 0e3 MONeYeH s POIU-
TeJIel, a TaKKe JeTH, HaXOISIINECs MO ONEKOH (IIONEeYUTENLCTBOM),
HE UMEIOLINE 3aKPEIUIEHHOTO KHUJIOTO TOMELIEHUs, TI0C/Ie OKOHYAaHUS
npeObIBaHKUs B 00pa30BaTENILHOM YUPEKICHUN WIN YUPEXKIECHUU CO-
UAJILHOTO O0CTYXMBaHU, a TAKXKE B YUPEKICHUIX BCEX BHIOB MPO-
(eccronanbHOro 06pasoBaHusl, 10O MO0 OKOHYAHUH CIYXOBI B psaax
Boopyxennsix Cun PO, 1o mocne BO3BpameHHsI U3 YUPEKACHHMH,
UCTIOJIHSIIOIIMX HAKa3aHHs B BHJE JUILIEHUS CBOOOBI, 00eCIeYBaOT-
Cs OpraHaM{ HCIOJHUTEIBHON BIAcTH IO MECTy >KMTENbCTBA BHE
ouepenu XKWIOHM IUIOIA[bI0 HE HUXKE YCTAHOBJIEHHBIX COLMAIBHBIX
HOpM.

Kaxk cremyer u3 npeamOyJibl yKkazaHHOTO 3aK0HA, a TAKXKE U3 CT. 1,
€ro MOJIOKEHUSI PacIpOCTPaHSAIOTCS Ha JIETeU-CUpOT, NI€TEi, OCTaB-
muxcs 06e3 MmorneueHus: poAnTeNeH, 1 JIUI U3 X YHUCIa IO JOCTH)KEHUS
uMU 23-JIEeTHETO BO3pacTa.

' C3 P®. 1996. Ne 52. Cr. 5880.
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OTO 3HAYUT, YTO TapaHTHUpyeMmas JaHHBIM JIMIAM COIHabHAS
MOJIICPXKKA, B TOM YHCIIC BHEOUYEPETHOE 00SCIICUCHUE KUITOH MII0IIIa-
IIbI0, JTOJDKHA TPEAOCTABIATHCSA IO JOCTHXKEHHUS NIEThbMH-CHPOTaMH,
JETHhMH, OCTaBIIMMHCSA 0O€3 TOINEYCeHUs POAMTENCH W JIMIAMU M3 HX
YHUCIIa BBIIICYKa3aHHOTO BO3PacTa.

OpnHako colpaibHas MOJJICPKKA B BUJIC BHEOUEPEIHOTO o0ecte-
YeHUS KUIIOH IUIOMAAbI0 Oy/lIeT pealn30BaHa TOJbKO MOCHE MPEeoc-
TaBJICHHS KIJIOTO MOMEIICHHUS.

[Mosromy noctwkeHue JUIOM 23-JETHEr0 BO3PacTa, BCTABIIUM
(TmOCTaBJIGHHBIM) Ha y4YET B Ka4eCTBE HYKIAIOMIETOCS B YKHJIOM IIO-
MEIICHUY JI0 YKa3aHHOT'O BO3PacTa, HE MOXKET SIBJIATHCS OCHOBaHHUEM
JUTSL JTUIIICHUSI €r0 TapaHTUPOBAHHOIO W HEPEAIM30BaHHOTO IpaBa Ha
BHEOUEPETHOC MPEIOCTABICHUE KUIIbs, KOTOPOEC HE OBLIO MM MOJY-
YEeHO, 1 HE 0CBOOOXKIAET COOTBETCTBYIOLIME OPraHbl OT 005I3aHHOCTH
MPEAOCTaBUTH KHUJIOE TIOMEICHHE.

CrnenoBaTenbHO, JOCTHIKEHHUE JIMIIOM U3 YUCIIA JeTEeH-CUPOT U Je-
TeH, ocTaBIIUXCs O€3 MOmeueHus: poauTeNei, Bo3pacta 23 JieT, BCTaB-
MM (MOCTaBJICHHBIM) HA yUYeT B KA4eCTBE HYKIAIOIIETOCS B JKUJIOM
MOMEIIEHNH JI0 YKa3aHHOTO BO3pPAcTa, OCHOBaHHMEM [yl OTKa3a BO
BHEOUEPETHOM MPEJOCTABICHHH €MY KHJIbS 110 JOTOBOPY COIHAalb-
HOTO HaiiMa He sBisieTcs. (0630p cyoebnoi npaxmuku BC P® 3a
1l keapman 2006 2.)

¢ OgHUM M3 OCHOBAHUU IOJYYCHHS JKUJIbS BO BHEOUYCPEIHOM
TOPSZIKE SIBIIACTCS TPOXUBAHUE B JKUJIOM IOMEIICHUH, TIPU3HAHHOM
B YCTaHOBJICHHOM TOPSIIKE HEMPUTOAHBIM ISl TpOXKUBaHuA (1. 1 . 2).

[Tomo6HOE TONOXkeHHe conepkanoch B ¢T. 37 KK PCOCP. Onna-
KO TI0 CPaBHEHHUIO C YKa3aHHOHN CTaThel KpyT CilydaeB OOecredeHus
YKUITBEM TI0 OCHOBAHHIO «HETIPUTOTHOCTI» PACIIUPEH.

Tax, ecmn mo KK PCOCP BHe odepenn 00ecrieqnBaIIUCh KIITLEM
rpaxaaHe, >KWJIHUIE KOTOPBIX B pPe3yjbTaTe CTHUXWHHOTO OeICTBUS
CTaJI0 HETIPUTOMHBIM JUIsl TIPOKWUBAHUS (T.€., KaK MPaBHUIIO, aBaAPHiA-
HbIM), TO KK mpenycmaTprBaeT Takoil mopsaok o0ecredeHus KUIIbI-
MU TTOMETIEHUSAME TIPY TIPU3HAHUH JKUJIbsI HETIPUTOIHBIM IS TTPOXKH-
BaHUS HE TOJILKO B PE3yJIbTaTe CTUXUUHOTO OE/ICTBUSI.

YTounenwue, cogepxameecst B 1. 1 4. 2 ct. 57 KK (kuibie mome-
IICHUS PEMOHTY M PEKOHCTPYKIMW HE TOJUIekKAT), CBHIETEIHCTBYET
0 TOM, YTO peyb CIEAYET BECTH O HEMPUTOIHOCTH B CBS3H C OIpeEJe-
JICHHBIM TEXHHYECKUM COCTOSHHEM XKuibs. FlHade roBops, peub uier
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00 aBapuiHOCTH J0Ma, MOCKOJIBKY BETXO€ KUJIbE MPH ONPEICTICHHBIX
MOKa3aTeNsIX MOXET ObITh NPUBEIEHO B COCTOSIHWE, MPUTOAHOE IS
MIPOXKUBAaHMS B PE3YJIbTaTe KallUTAILHOTO PEMOHTA.

Takum oOpa3zoM, (akTUUecKH BO3BpallaeMcsl K NpekHEH Mmo3u-
LMY — MPHU3HAHNE XKUJIOTO NOMEUIEHNs HETIPUTOJHBIM B CBSA3H C aBa-
pUIHOCTBIO. MEXy TEM €ClIi HEMPUTOAHOCTD KUIIbS B COOTBETCTBUH
¢ pepakuueit cr. 37 XKK PCOCP yuntsiBanace B pe3yiabTaTe CTUXHH-
Horo Oexactaust, To XK (ct. 57) uMeeT B BUAY Bce Cilydau NpU3HAHUSA
JKWJIOTO TOMEIEHUS! HENPHUTOAHBIM, T.€. U BCIEACTBHE BO3MOYKHOIO
HETrpaMOTHOTO COAEPKaHMS KWIMLIHOTO QOHTA.

4 B orHOIIEHUH JETEH-CHUPOT M JeTel, OCTaBIIMXCsA O3 rmore-
geHus pogutener (m. 2 4. 2 cr. 57 XKK), cnmexyer oTMeTHTbh, YTO CO-
XpaHeHHe dTOW MO3UIMH (IPeOCTaBICHNE BO BHEOUEPETHOM MOPSI-
K€ JKWIbsl aHHOM KaTeropuu Ipa)KgaH MpeaycMaTpuBajoch cT. 37
KK PCOCP), HecoMHEHHO, CIOCOOCTBYeT 00eCIedeHHnIo MpaB u 3a-
KOHHBIX HHTEPECOB 3TOW COIUAIIBLHO YSI3BUMOW KaTErOPHHU TPaXKIaH .

¢ UYro Kacaercs BHEOUEPEAHOTO 0OECIICUCHUS )KUIIbEM TPaXKIaH,
CTPAJAOIINX TAKEIBIMUA (OPMAMH HEKOTOPBIX XPOHUYECKUX 3a00Iie-
BaHUH, TO JaHHAs KaTEropus Ipak[aH Takke ObLaa MperyCcMOTpeHa
B KQUECTBE JIbTOTHOW B paHee JIEWCTBOBABILIEM 3aKOHOJATEIIbCTBE
(cT. 36 2)KK PCDCP).

Bpsin 11 y Koro-in00 BO3HMKHYT COMHEHHUS B MPABHUIIBHOCTHU I10-
surun JKK B oTHOMICHNN yka3aHHBIX Jmil. OMHAKO XOTEI0Ch OBl 00-
paTUThL BHUMAaHHUE HAa TO OOCTOSATENIBCTBO, UTO TpaXKIaHE TaHHOH KaTe-
ropun (KpoMme IpaBa Ha JTOTHOE 00ecredeHue KIITbEeM) UMENH TIpa-
BO Ha JOMOJHUTEIHHYIO IIOMIA b,

ITo cmeicy cT. 58 JKK (4. 2) moBhIIeHNe HOPMBI TTPEIOCTABICHUS
JKIUThSI YKa3aHHON KaTeTOpHUU TPakIaH HEKOTOPHIM 00pa3oM COXpaHseT
3a HUMHU 3T0 TpaBo. OJIHAKO OrpaHHYEHHE pa3Mepa TaKoMl IUIoNaau
(peBbIIIIEHIE HOPMBI TIPEIOCTABICHHSI HE Oollee ueM B 2 pasa He II0-
3BOJISIET B TTOJTHOM MEPE CO3/IaTh STHM JIUIaM YCIOBHS, HEOOXOIMUMBIE TIO
xapakrtepy 3aboneBaHus. BemomHuM, 9TO moctaHosieHneM lpaBurerns-
crBa PO or 28.02.96 Ne 2142 6uut yrBepkaeH [lepedens 3ab0s1eBaHMiA,
JTAIONINX WHBAIHMIAM, CTPAJAIONTAM WMH, TPaBO HA JIOTIOJHUTEIHEHYIO

' Kpyr aTux nuu yctaHosneH GeaepanbHbIM 3akoHoM oT 21.12.96 Ne 159-03
«O OonoNHUTENbHbIX rapaHTUAX MO COLUManbHOM 3almuTe OeTen-CUpoT U AeTen,
ocTaBLunxcs 6e3 noneyeHns poguTenen».

2C3 Pd. 1996. Ne 10. CT. 954.
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JKIITYIO TUIOIIA/h B BUZE OTAEIBHOW KOMHATHI (YTPaTHI CHIIy IOCTa-
HoBieHueM Ilpasurensctea PO ot 21.12.2004 Ne 817).

Heo0xoauMocTh mpeaocTaBieHus JOTIOHUTEIBHON IDIOMIAAN B BH-
J€ OTIEIbHOM KOMHATBI 00YCIIOBJIEHA TE€M, YTO MIPHU HEKOTOPBIX TSXKE-
JBIX 3a00JIeBaHMAX HEIOIyCTUMO NMPOKMBAaHUE C JIMLAMH, CTPagaro-
MIMMH 3TUMH 3200JIeBaHUSAMH, B OTHOH KOMHATe.

° HpeHCTaBHHCTCH YMECTHBIM YACIUTH HEKOTOPOC BHUMAHUC
WHCTUTYTY IONOJHUTENBHON IO N, KOTOPbIA ((aKkTHYecKH) YII-
pazaHes. KK He copepkUT MOoiI0KEeHUH 0 JaHHOMY BOTIPOCY.

[IpaBo Ha AOMONHUTENBHYIO MJIOMIATL MPEAYCMAaTPUBAIOCH €IIe
B mepBoil Tpetu mpouwioro Beka. Ilocranosnenne BIIUK u CHK
PC®CP ot 28.02.30 «O mpaBe m0JIb30BaHHS JOTOJHUTEIHBHOM JKU-
JIOW TIIOMIAABIO» COAEpPIKajao OONBIIOE YHCIIO KAaTEeropuil TpaxkaaH,
UMEIOIINX TPaBO IOJIb30BaHUS JIOMOJHUTEIHHON miomanp. OT-
ACJILHBIC TII0JIOKCHHSA OTOr0 IMOCTAaHOBJICHUA B IIOCJICAHEC BpPEMIA
(mocTaToOYHO ANMTEIHHOE) BOOOIIE HE MPUMEHSUIHCH (T.€. (aKThue-
CKH yTpaTWiH cmity). Tak, B 9aCTHOCTH, B YHCIIE YKa3aHHBIX KaTEro-
puii rpaxkaaH ObITM 0003HAYEHBI PAaOOTHUKU MAapTHUHHBIX, KOOIEpa-
TUBHBIX U OPYTUX OGHIGCTBCHHI)IX opraHnsauHﬁ U CMCHIAHHBIX aK-
ITHOHEPHBIX OOIIECTB.

Uro kacaeTcs JIUI, CTPAAAOIINX TSHKEIBIME (hopMaMi HEKOTOPBIX
XpoHHYEeCKHX 3abosyeBanuii, To Crucok OOJe3HEH, MAaroNuX MpaBo
JUIaM, CTPaJAIOINM UMH, TIOJIH30BATHCS JOMOIHUTENFHOW KOMHATON
WA JTOTIONTHUTENBHOM JKHUJIOW TIIOMIAIBI0, OB YTBEPKIACH IHPKYIIA-
pom HKBJI PCOCP ot 15.01.28 Ne 27 u Hapkom3zapaa PCDOCP or
19.01.28 Ne 15",

[onoxenue cr. 39 KKK PCOCP 00 ycraHOBIeHUH TIOPSAKA U yC-
JIOBHI TPEIOCTABIICHUS JOMOJHUTEIHLHOW IUIOMAAN HEe OBUIO peasu-
30BaHO — HOPMAaTHBHOTO aKTa MO JaHHOMY BOIIPOCY HE OBLIO MPHHS-
TO. Psim akTOB (B 4aCTHOCTH, O COITMAILHON 3aIIUTE MHBAIUAOB) COAEP-
JKajl TOJOXKEHUSI O TMpaBe ONpelesieMbIX ITUMH aKTaMH KaTeropHi
rpaXJaH Ha TOJy4YeHHE JOMOJHHUTENbHON miomiaau. OgHako B Oc-
HOBHOM Macce MpaBO Ha JOMOJHHUTEIbHYIO IJIOLIalb pealn30BbIBA-
JIOCh KaK MpaBo MOJIb30BAHMS TAKOH IUIOIAAbIO (B YaCTHOCTH, (paKTH-
YCCKH 3aHUMacMas JOIIOJHUTECIIbHAA IJIoIaab HE MOIJIa OLITH U3BATA
MpU BCSIKOTO pojia mepecenceHusx). Opranpl, Penarlue BOIPOCHI

! BronneTeHs HKBI PCHCP. 1928. Ne 5.
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MPEOCTABICHUS XUIIbs, MOTJIM, HO He ObUTM 00S3aHBl yYHUTHIBATH
HaJIM4YUe y TpakJIaHWHA IpaBa Ha JOMOIHUTEIbHYIO IIOMAAb.

Henb3st He cornacuthbesi, 4TO BONPOC B OTHOLIEHUN AOMOIHUTEILHON
wiomany TpedoBa yrnopsjpodeHus. OJJHAKO 3TO YIOPSIOYSHUE TOIHKHO
COOTHOCHUTBCS C HEOOXOOUMOCTBIO «COOMIOAEHHS KOHCTHTYLIMOHHBIX
TpeOoBaHUi1» (BCIIOMHUM TSDKENIOOOJBHBIX). YMECTHO YIOMSHYTH H
onpenenenue Koncruryumonnoro Cyma PO ot 04.12.2003 Ne 415-O
«Ilo 3ampocy rpymmnsl gemytaToB 'ocynapctBeHHON JlymBI O TpoBepke
KOHCTUTYLIMOHHOCTH 4acTH HepBoi craTbu 128 denepanbHOro 3akoHa
«O denepambaom Oromkere Ha 2003 Tomy» M moamyHkra 16 myHkTa 1
npwioxkenus 20 k naHHoMy DezepanbHOMY 3aKoHY»'. KoHCTUTYIHOH-
Heid Cyn PO ormerun cnenyroiee: «BHocs B eiicTByIOIIEe NPaBOBOE
pETYIMPOBaHNE M3MEHEHUS, OKa3bIBAIOIME HEONAronpHsATHOE BO3/CH-
CTBHE Ha MPaBOBOE MOJIOKEHHUE TPAKAAH, 3aKOHOAATENb TOJDKEH o0ec-
NeYnBaTh COOMIOJCHHE KOHCTUTYLIMOHHBIX TPEOOBaHHH, B YaCTHOCTH,
BBITEKAIOIINX U3 MPUHIMINA TOAAEPKAaHNUS JOBEPHSI MPaKaaH K 3aKOHY U
JIEVCTBUSAM TOCYAApCTBa, KOTOPBIA MPEIonaracT ONTUMAIBHOE COUYeTa-
HHE pa3syMHOH CTaOMJIBHOCTH 3aKOHOAATENBCTBA, MPEACKA3yeMOCTH €T0
Pa3BUTHS U HEJOIMYCTUMOCTH MPOHU3BOJIBHBIX KOHCTHTYLIMOHHO Heoboc-
HOBAHHBIX U3MEHEHHH, 3aTParuBalOIINX MPaBa rPaxaan».

2.4. Kak 1o npenycmarpuBaerca cr. 58 XK, mpu npenocrasie-
HUU KHWIBIX MMOMEIEHUH M0 JT0rOBOPY COLMANBHOTO HaiiMa ciemyer
YUUTBHIBATh 3aKOHHBIE MHTEPECHl TpaxaaH. Tak, 3aceleHue OJHOU
KOMHATHI JINIIaMH Pa3HOro I0JIa, 332 UCKIIIOYEHUEM CYTIPYTOB, JOITyC-
KaeTcs TOJIBKO € UX COIJIacusl.

Hannas Hopma JXKK He cBsI3pIBaeT BO3MOXKHOCTH TOJTYYEHHS KU-
7651 (KOMHATBI) C BO3pacTOM YJIEHOB CEMbM HAaHMMATENs, KaK 3TO Ipe-
nycemarpusaiioch cT. 41 JKK PCOCP. CornacHo 3To# cTaTthe mpH Ipe-
JIOCTABJICHUH JKUJIBIX IOMEILEHUN HE JIOIYCKaJIOCh 3ACEIEHUE OJHOMN
KOMHATBHI JIMIIaMH pa3Horo IoJia cTapie 9 jer, KpoMe Cynpyros.

Yacts 2 cr. 58 XK paspernaer npeBsIiaTh HOpMY IIPEIOCTaBIIEC-
HUS KISl HA OZHOTO YeJIOBEKa, HO He OoJiee 4eM B JiBa pasa.

TpynHOCTH B peanu3aluu JaHHOM HOPMBI, KaK YK€ OTMEUanoch,
BO3HHKHYT, B YaCTHOCTH, NMPH 00ECIIEYCHUH KUIbEM OOJIBHBIX TSKe-
J6IME (POpMaMU HEKOTOPBIX XPOHUYECKHUX 3a00JIeBaHHIA, KOTOPBIE IO
XapakTepy 3a00s1eBaHUs JOKHBI TPOXKUBATh B OTJEIBHON KOMHATE.

' C3 P®. 2004. Ne 2. Cr. 162.
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2.5. CornacHo 4. 3 ct. 57 KK >xunple nmoMenieHus: MyHHUIUIATb-
HOTO XWJIMIIHOTO ()OHAA IO JOTOBOPY COLMAJIBHOIO HaiiMa mpenoc-
TaBJIIOTCSI HA OCHOBAHUH DELICHUH OpraHa MECTHOI'O CaMOyIIpaBie-
Hus (M. 1L 5 4. 1 cT. 14; cM. Takke 3axon 06 obwux npunyunax op-
2aHU3AYUU MECTNHO20 CAMOYnpagneHus 6 PD).

Pemenne o mpenocTaBIeHUM KUJIOTO MOMEIIEHUS MO AOrOBOPY
COLIMAIIBHOTO HaiiMa sBISETCS OCHOBAHMEM 3aKIIIOYEHHS COOTBETCT-
BYIOILIETO JIOTOBOpa B CPOK, YCTAHOBJIEHHBIH JaHHBIM pelieHueM (4. 4
ct. 57 XKK).

JKuauiHelit KOJEKC HE COAEPKUT MOHATHS «OpAep», Ha OCHOBA-
HUU KOTOPOTO 3aKiroyancs JIOrOBOp COLMANBHOTO HaiimMa 1Mo paHee
JeficTBOBaBIIEMY 3aKOHOAaTelIbCTBY (cT. 47, 51 XKK PCOCP).

Enunblii opep MECTHOW aJMUHUCTPALMK HA 3aHATHE JKUJIBIX II0-
MEIEeHHH BceX MyOIMYHBIX POpM COOCTBEHHOCTH (TOCYIapCTBEHHOMN,
MYHHIIMIANBHOM), NpecieoBaBIINi IIeb KOHTPOJS 3a JeATEeNIbHO-
CTBIO CyObekTa MpaBa COOCTBEHHOCTH, BOIIENT B MPOTHBOpPEYUE C
npuHIMnamy, ycraHosineHHbIMH cT. 1 I'K. Otka3 oprana mecTHOro
caMOyTpaBJieHHs B BbIaye Opjiepa Ha 3aHATHE JKUJIOTO IMOMEIEHUS
(denepaibHON COOCTBEHHOCTH WJIM COOCTBEHHOCTH cyObekTa P®D Ha-
pyLIan BOJEU3bSBICHHE COOCTBEHHHMKA 3aKIIOYUTHh C TpaKIaHUHOM
JIOTOBOP COIMAJIBHOTO HaliiMa KHUJIOTO TOMEIIEHHUS 0 YCMOTPEHHUIO
ctopoH. Kpome Toro, 1o cymecTBy opiep SBISUICS MPOMEXYTOYHBIM
3BEHOM MEXJy PEIICHHEM O MPEJOCTaBICHUH KUIbI M 3aKIIOYCHHEM
JIOTOBOpa COLMAJIbHOTO Haiima.

B pemennu o npenocTaBIeHUH KUIJIOTO TIOMEIIEHUS yCTaHABINBA-
€TCSI CPOK JIJIS 3aKJTFOUCHHSI IOTOBOPa COIMaIbHOTO Havima (4. 4 ct. 57
KK). 1o moroBopy coruaipHOTO HaiiMa HaiMojaTeNs 00s3aH Tmepe-
JaTh HAHUMATENIO XXWUJIO€ IOMELICHHUE BO BJIAJICHUE U II0JIb30BaHUE
IULSL TIPOXKUBAHUSL.

3. IlpaBa HAaHUMATEJIS )KWJIOTO TTOMeLeHH I
110 J0r0BOPY COUMAJBHOI0 HAliMa

3.1. IIpaso nonb306anus JHCUIbIM NOMeujeHuem
Cornacho ct. 61 XK monp30BaHue XKUIBIM ITOMEIIEHHEM TI0 JI0TO-
BOPY COIMAJILHOTO HaiMa OCYIIECTBISETCS B COOTBETCTBUU C TIOJIOXKE-
HusiMuA Koziekca v J0TOBOpPOM COMAIBHOTO HaliMa YKIJIOTO TIOMETCHHS
(a. 1). [Jpyrux mpaBOBBIX PETYJSATOPOB OTHOIIEHHH MO MOIB30BAHUIO
JKIJTBIM TIOMEIIIEHNEM B JaHHOW CTaThe HE YIOMHHaeTca. Bmecrte ¢ Tem
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cornacHo cT. 17 JKK nmonb3oBaHNE KUIBIM MIOMEIIEHUEM OCYLIECTBIIS-
€TCS B COOTBETCTBUM C [lpasunamu noav306anus HCULbIMU noMeuje-
HusAmMu, yTBepKaeHHbIMU [IpaButensctBoM PO (u. 4).

JaHHas cTaThd TaKke IperlyCcMaTPHUBAET, YTO IMOJIb30BAHHUE KU-
JBIM TTOMEIIEHHEM OCYIIECTBISETCS C YYETOM COOJNIOJICHUS TIpaB U
3aKOHHBIX MHTEPECOB MPOKUBAIOIIUX B 3TOM IMOMEIICHUM TPAKIaH,
cocefieil, TpeOoBaHui MOKaAPHOH 0€30MacHOCTH, CAHUTAPHO-TUTUCHH-
YEeCKHX, KOJIOTHUECKUX U UHBIX TPeOOBaHMU 3aKOHOJATEIhCTBA. JTa
CTaThsl JAaeT BO3MOXKHOCTH HCHOJB30BaTh XWJIOE IOMEIICHUE i
npo(eCCUOHANBHON WU MHIUBUAYAIBHON TNpEANPUHUMATEIHCKON
JIeSATeNbHOCTH (4. 2).

B noroBope counanbHOro HaMa UJIOTO MOMEILIECHUS ONpeaeis-
IOTCS TpaBa U 00S3aHHOCTH HAHUMATEIIS U HAWMOJATeNs, MPeaycMar-
pYBaeTcs OTBETCTBEHHOCTh 3a HEUCIOJIHEHHUE YCIOBUN JOrOoBOpa
(cT. 65-68, cT. 83 XKK).

CyImiecTBeHHOM TrapaHTHEW OCYIIECTBICHHUS IIpaBa IOJIb30BAHUS
KUJTBEM SIBJISICTCSI HEIPUKOCHOBEHHOCTD JKMJIHIIA.

Cornacno ct. 25 Koncrutyuuu P® xunuine HEMPUKOCHOBEHHO.
IIpoHNKHOBEHUE B KUJIHIIE MPOTHUB BOJU MPOKUBAIOIIUX B HEM JIHI]
BO3MOXHO TOJBKO B CIy4asX, yCTAHOBIEHHBIX 3aKOHOM, WJIM Ha OC-
HOBAaHUU peIIeHus cyna. Hapyienne HEMPUKOCHOBEHHOCTH JKHITUIIIA
MOJKET MOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTH (CT. 139 VK).

Bormpocam HEpUKOCHOBEHHOCTH KuunIa mocesimeHa cT. 3 JKK.
YacTpio 3 JaHHOW CTaThH MPEIyCMaTPUBACTCS BO3ZMOKHOCTh MPOHUK-
HOBEHHUS B XKHIIMIINE 0€3 COrJIacHs MPOXKUBAIOIIMX B HEM JIUI[ TOJIBKO
pu 00CTOSATENBCTBAX UPE3BBHIYAMHOIO XapaKTepa B CIydasx U B IIO-
psIKe, TPEeIyCMOTPEHHBIX (heaepalbHBIM 3aKOHOM. Takas BO3MOX-
HOCTB JIOITYCKaeTCsl Tak)Ke HAa OCHOBAaHUH Cy/IeOHOTO pemeHus (4. 2
ct. 3 XKK).

Hanmmarenro >XWjoro moMemeHus MO JOTOBOPY COIHAIHHOTO
Haiima JKK mpenocTaBisieT 3HaYMTEIBLHOE YMCIIO MpaB: BCEJIEHUE B
3aHAMAaeMOe XKHJIO€ TIOMEIICHNE IPYTHX TPaKJaH B Ka4eCTBE YICHOB
cembr (ct. 70 XXK); oOMeH XMIIOTO TIOMEIIEHHUs, cllada B ITOJHACM,
BCEJICHUE BPEMEHHBIX JXKHIBIOB (cT. 72, 76, 80 XKXK) m mpod. (cm.
cT. 67 XKK).

Hanumarens BmpaBe MpeTeHAOBaTh Ha YIYUIICHHE >KHUJIHIITHBIX
YCJOBHI IO OCHOBaHUM, NpeaycMOoTpeHHbIM 1. 2 1 4 4. 1 c1. 51 KK,
Ha MPEIOCTaBIEHUE JPYTOro 0JaroyCTpOeHHOTO JKHUJIOTO TOMEIICHHUS
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B cBs3M c BbiceneHueM (cr. 85-88 XKK), mmeer mpaBo Ha M3MEHEHHE
nmorosopa (4. 1 cr. 82 XKK). Cornacho cr. 83 )KK Hanmmarenp umeer
MpaBo B I000E BpeMs C MUCHBMEHHOTO COTJIACUS WIECHOB CEMBU pac-
TOPTHYTH IOTOBOP COLUAILHOTO HaliMa.

Hanumarens MoXeT BBICTyNaTh 3asBUTENEM Ha IMEpeyCcTpOilcTBO
U (M) TepeTIaHUPOBKY KHUJIOTO MOMEIIEHHUS B KaUeCTBE YIIOTHOMO-
yeHHoro HaimopareneMm (cr. 26 XKK). Hanumartenr uMeeT mpaBo Ha
MPUBATH3ALMIO 3aHHMAEMOTO JKHJIOTO TIOMEIIEHUS B COOTBETCTBHUHU
C 3aKoHOM O NPUBAMU3AYUU HCUTLIX NoMeujeHull (JIEHCTBYET B OIpe-
nenernoi yactu 10 1 mapra 2010 r."). Cornacuo ct. 71 KK nHanuma-
TeJIb COXpaHsieT NpaBa (M 0053aHHOCTH) 1O TOTOBOPY MPH BPEMEHHOM
OTCYTCTBHHU.

Hanumarens BmpaBe OCYIIECTBIATH OTPAHWYCHHBIE PACIOPSAH-
TeNbHBIE TpaBoMouns (OOMEH, BCEJICHUE APYTUX TpaxiaH, caada
B IMoiHaeM — CT. 72, 76 u 81).

Ha manmMmaTens >XAJI0ro TMOMEMICHUS 10 JOTOBOPY COIHMAIHHOTO
HaiiMa BO3JIOXKEH sl 0053aHHOCTEH: HCITOIF30BATh KUIIbE TI0 Ha3HA-
YeHHI0, 00eCTIeYnBaTh COXPAHHOCTh KHUJIOTO TIOMEIICHNUS, TTOIIEPIKH-
BaTh HaJUIe)KaIllee COCTOSTHAE ATOTO TIOMEIICHHUS, IPOBOIUTH TEKYIIHN
PEMOHT, CBOEBPEMEHHO BHOCHUTH IUIATY 3a YKHIIO€ TIOMEIICHUE U KOM-
MyHaJIbHBIE yCITyTH, WHPOPMHUPOBATh HaWMojaTens 00 H3MEHEHHU
OCHOBaHMWI W YCJIOBHUH, JAIOIIUX MPaBO IOJB30BAHUS JKUJIBIM MTOME-
IIEHWEM TI0 JI0TOBOPY colansHoro Haitma (cT. 67 XKK).

Cratpst 29 KK npenycmatpuBaeT 003aHHOCTh HAHUMATEIS 110 J10-
TOBOPY COLMAJIBHOTO HaiiMa B ClTyyae CaMOBOJIBHOTO MEpeyCTPONCTBa U
(Wu) TeperIaHUPOBKH JKUJIOTO MTOMEIICHHSI IPUBECTU €r0 B MPEKHEE
coctosiHue (4. 3). BricTynast B kauecTBe 3asBUTEINS HA MEPEYCTPONCTBO
¥ (WIM) MeperyIaHuPOBKY SKUJIOTO TOMEIICHHUS, HAaHUMATENb JOJDKEH
MOJIYYUTh Ha 3TO COTJIacke B MMCBbMEHHON ()opMe BCEX YICHOB CEMBH, B
TOM YHCIIE BPEMEHHO OTCYTCTBYIOMMX (1. 5 4. 2 cT. 26).

Crnenyer ynmoMsiHyTh B CBSI3U C pacCMaTpUBAEMBIM BOIIPOCOM TIO-
noxenue cr. 1 KK, cormacHo KOTOpOH rpaskJaHe, OCYIIECTBIISAS KU-
JUTITHBIC TTPaBa M UCIIOJIHSS BBHITCKAONINE W3 KUIHUIITHBIX OTHOIICHHI
00s13aHHOCTH, HE JOJDKHBI HApyIIaTh TpaBa, CBOOOABI W 3aKOHHBIE
HWHTEPECHI APYTHUX Tpakaad (4. 2).

' CM. cT. 2 3akoHa o 8gedeHuu 8 delicmeue XKunuwHozo kodekca PO n de-
AepanbHbin 3akoH oT 30.06.2006 Ne 93-93 (C3 P®. 2006. Ne 27. Ct. 2881).
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Hewucnonnenue HaHUMAaTeneM CBOMX 0053aHHOCTEH BIIEUET OTBET-
CTBEHHOCTb. PacTopskeHne OroBopa B KaueCTBE OTBETCTBEHHOCTH
HaHuMarens npexycmarpusaercs cT. 83 JKK. B oTHomenun agMuHu-
CTPaTHBHOW OTBETCTBEHHOCTHU ciielyeT oOpatuthbes K cT. 7.21 KoAll
Korma nHapymeHue HOCHT XapakTep MpecTyIUIEHUS (HampuMep,
YMBILIUIEHHOE YHUYTO)KEHUE KUJIOTO MOMELEHMSI), MOKET HACTYIHTh
YTOJIOBHAs! OTBETCTBEHHOCTb.

[IpaBa 1 003aHHOCTH HAHUMATENS IO MOJIL30BAHUIO JKUJIBIM I10-
MEIIIEHNEM ONPEAETIAIOTCS Takke Tunoguim 002080pOM COYUANLHO20
Hauma Jcuno2o nomewjenuss U Ilpasunamu noab308aHUA ICUTBIMU
noMeujeHUAMU.

Cornacro u. 2 cr. 61 XK HaHumartenp >KHIOTO HOMEILEHHS B
MHOTOKBAapTUPHOM JOME IpHOOpETaeT IpaBO IOJIHb30BAaHHUA OOIIUM
HMYIIECTBOM B 3TOM JIOME.

OOuMM HMMYIIECTBOM B MHOT'OKBAPTHPHOM JOME ONpPEACIEHBI
MOMEILEHHS B IOME, KOTOpBIE HE SBIISIOTCS YacTSIMH KBapTHP U Ipe.-
Ha3Ha4yeHbl JUI1 0OCIyXHBaHHU 0Oojiee OIHOTO MOMEIICHHUS B JIOME.
[lepeuenr 00BEKTOB 00IIETO0 MMYyIIECTBa coaepkutrcs B cT. 36 KK
(cm. Takxe ct. 290 T'K).

3.2. IIpaso na obmen dicuno2o nomewjeHust

Hanumatens 1o J0roBopy COLMAIbHOTO HailMa BIpaBe 0OMEHSThH
3aHUMAEeMOe JKMJIOE ITOMEIICHHUS Ha TOMELICHUE, 3aHUMaeMOe 10 J10-
TOBOPY COLMAIBHOIO HailMa IpyruM HaHUMaTeleM. Y CJIOBHEM oOMe-
Ha SBJISIETCS MMCbMEHHOE COIJIacHe WICHOB CEMbH HaHMMATews, B
TOM 4YHCIIe BPEMEHHO OTCYTCTBYIOIIWX, M Haiimomarens (4. 1 cr. 72
KK). ObMeH XHUIBIMH MOMEIICHUSIMH BO3MOMKEH MEXIY Ipa)kIaHa-
MU, NPOXXKUBAIOIIUMH KaK B OJHOM, TaK M B Pa3HBIX HACEJICHHBIX
MyHKTax Ha Tepputopun PO (4. 5 cr. 72 KK).

IlpaBuna oOMeHa >KWIBIMH MOMeELIEHUsIMHU, ycTaHoBieHHble JKK,
0a3upyroTCsl B OCHOBHOM Ha IOJIOKEHUSIX paHee JericTBoBaBLIero JKu-
muHOTo Kozekca (cT. 67-74 KK PCOCP). CoxpaHeHBI MOJ0KEHUS:
0 HEOOXOJUMOCTH COTJIACHS YWICHOB CEMbU HAHUMATENsl KUIIOTO IIoMe-
IICHUs!, BKJIFOYasi BpeMeHHO oTcyTcTByromux (4. 1 cr. 72 XKK; cr. 67
KK PCOCP); o mpaBe wieHa ceMbH HaHUMATeJsl TpeOOBATh NPUHY -
tenpHOro ooMeHa (4. 3 cr. 72 XKK; cr. 68 KK PCDCP); o HeoOxoammo-
CTHU corylacusi Ha OOMEH OpraHOB OIEKH M MoNedYnTensbeTBa (4. 4 cr. 72
KK; cr. 67 KK PCDCP); 0 BO3MOXKHOCTH OOMEHA KaK B OJTHOM, TaK
U B pa3HbIX HaceNeHHBIX MyHKTax (4. 5 cT. 72 XKK; c1. 67 KK PCOCP).
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B umcne ycrnoBmii, Ipyu KOTOPBIX OOMEH HIIOTO MOMEIICHHS HE
JorryckaeTcst, BocnpousBeaeHsl nozunuu cr. 73 KK PCOCP (cm.
. 1; 3-5 ct. 73 KK).

OtmetuM, yto KumumHelii xojgexkc P® orpanmunBaeT BO3MOX-
HOCTh OOMEHA JIMIIb KUJIBIMU MOMEIICHUSIMH, 3aHUMACMbIMU TIO JI0-
ropopaM commanbHoro Haitma. Craths 20 3akona P® ot 24.12.92
Ne 4218-1 «O6 ocHoBax (henepanbHON KUIUIIHONW MOJUTHKNY (yTpa-
TUJ CHITy — CT. 2 3akoHa o 8gedeHuu 8 deticmaue KunuuyHoeo Kooex-
ca P®) npeaycmarpuBana B YHCJIe YYACTHUKOB OOMEHa HaHMMAaTels
JKAJIOTO TTOMEMICHHS IO JOTOBOPY «KOMMEPYECKOT0» HaiimMa u coOCT-
BEHHHUKa >XuJ1oro romMemenus, a ct. 67 JKK PCOCP — unena )KCK.

Orpanndenrie 0OMEHa JHIIb KHIBEM COIHAIBHOTO HCIIOIB30Ba-
HUS ClleAyeT MPU3HATH [IEJIeCO00Pa3HBIM.

[lonsiTHO, 4TO ydacTHHKA 0OMEHa, 3aHUMAFOIIETO JKUIIbE 110 JIOTO-
BOpY HaiiMa, Hellb3s NMPUPABHUBATH K YYACTHUKY, UMEIOIIEMY JKUIIbE
B coOcTBeHHOCTH. [lonydyeHne >KWIIOrO MOMEIleHHE B TO0JIh30BAHHE
OBIBIINIM COOCTBEHHHKOM JXHIIbsI JaJIEKO HE PaBHO3HAYHO MPHOOpE-
TEHHOMY IpPaBy COOCTBEHHOCTH Ha YXWIJIOE MOMEIICHHE JPYTHM yda-
CTHUKOM OOMeHa.

W3 yucna npoyux HOBAaUUP MOXHO OTMETHUTH CHEAYIOLIUE: YII-
pa3aHeH «pOJACTBEHHBIN 00MeH»; 0003HaYeHa HEOOXOIUMOCTh COTJia-
cusi Ha oOMeH HaiiMozaTess )KHUJIOro MmoMelleHus (paHee TPeOoBaIOCh
corjiacue HauMogaTend JIMIIL Ha OOMEH >KUJIBIX IOMEILIEHHHA B JJOMaX
npeanpusaTuil, yupexnenuii, opranuzamuii — cr. 70 )KK PCOCP);
COIJIaCHE OPraHOB ONEKH U MOIECUUTENILCTBA TPEOyeTCs NpU HATUYUN
B CEMbE HE TOJILKO HECOBEPIICHHOJCTHUX, HO W JIWII, NMPU3HAHHBIX
HeJleecrocOOHBIMU HITH OTPaHHUYEHHBIX B JIE€CIIOCOOHOCTH.

Kax mpaBuio, rpakmane MpOM3BOIAT OOMEH B IEIAX MPHOIIKeE-
HUS K MECTY JKUTEIFCTBA POJICTBEHHUKOB, MeCTy paboTsl. B mporecce
obMeHa Hepeako nBa (M 0oJiee) HAHMMATEIS KWIBIX TTOMEIICHUH TIe-
pee3karoT B oHO (OoJbIIIee 1Mo TUTONIAIN) KUIIOe IIOMEIIICHUE, B CBSI-
3H ¢ 00BETMHEHHEM CEMbH.

Bmecre ¢ Tem 0oOMeH XWIIbS SBISETCS BO3MOXHOCTBIO «pa3be-
XaThCs» KOH(MIMKTYIOIUM YiieHaM ceMbH. Hamo momarate, 4to 4. 2
ct. 72 XKK mpemycmaTtpuBaeT 3TOT ciyuaii: pedb BeneTcst 00 oOMeHe
3aHUMAEeMOTO MTOMEIICHHS Ha KITble TIOMEIICHHsI, HaXOJISIUECs B pa3-
HBIX JIOMaX WM KBapTHUPAX.
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Eciamn Mexny HaHuMaTeleM M WICHAMH €ro CEeMbH He JOCTUTHYTO
cornamieHne 00 oOMeHe, JIF000W M3 HUX BIIpaBe TPeOOBATH MPUHYIH-
TenbHOro oOMeHa B cyzneOHoM mopsake. [Ipu 3Tom yuuThIBaroTcs 3a-
CITy’KMBAIOIE BHUMAHHS JOBOJBI U 3aKOHHbBIE HHTEPECHI JIULI, IPOKH-
BaOIIUX B 0OMeHMBacMoM roMerieHnu (4. 3 ct. 72 XKK).

CyneOHasi TpakTHKa OPUEHTHPOBaHA Ha YYeT 3acily>KHBAFOIIUX
BHUMAaHUS HHTEPECOB YYACTHUKOB OOMEHa.

Ilocmanosenenuem I[lenyma BC P® om 26.12.84 Ne 5 6pu10 mipe-
IyCMOTPEHO, YTO MPH PACCMOTPEHUH eI O IPUHYIUTETFHOM 0OMeHe
HAJJIS)KHUT TIIATEIBHO TMPOBEPATH, 3aCITy>KWBAIOT JI BHUMAaHUS JOBO-
Ibl U MHTEPECHl WIEHOB CEMbH, IPOKUBAIOIINX B OOMEHUBAEMOM I10-
memenun. Iloxa 3acmy’kuBaromuMy BHUMaHUS JOBOJAMH U MHTEpECAMU
YJICHOB CEMbU CJIEAYET IOHUMATh HAIN4YKUE OOCTOSITENbCTB, IPENATCT-
BYIOIMX UM B CHJIy BO3pacTa, COCTOSHUS 3[0POBbS U T.I. IIOJB30-
BaThCS NPEAOCTABIISIEMBIM B PE3yJIbTaTe 0OMEHA IOMEILEHUEM.

Taxoe ycnoBue oOMeHa, KaK COIIacCHe OPraHOB ONEKU U MOMEUH-
TEJIBCTBA B CIy4asxX, KOT/Ia B COCTABE CEMbU €CTh HECOBEPILICHHOJICT-
HHUe, HeleeclocoOHbIe, OTPaHNUCHHBIE B J1€eCIIOCOOHOCTH TpaKIaHe
(4. 4 cr. 72 XKK), HECOMHEHHO, HANpaBlICHO HA 3aIUTy MPaB 3THX
qun. TpeboBaHHE O COTJIACHM OPraHOB ONEKU U IMONEYHTENILCTBA Ha
0OMEH HJIOTO TIOMEIEHHS, B KOTOPOM MPOKUBAIOT YKa3aHHbIE JINIIA,
ocHOBaHO Ha nonoxeHusx cT. 37 I'K. OTcyTcTBHe Takoro coryacus
MOJKET SIBUTHCSI OCHOBAHHEM JIJIsl OCTIapHUBaHMsI OOMEHa.

HWHCcTUTYT OOMEHa KHMJIBIMH TIOMEIICHUSIMH BO3HUK B 20-¢ TOJBI
npouutoro Beka. Kak u Beskuii mpaBoBO HHCTUTYT, OOMEH B KaKIbIi
MEPUOJ| Pa3BUTHSL OOIECTBA HMCIBITHIBAI BIMSHHE 3KOHOMHUYECKUX,
COIMANIbHBIX ()AKTOPOB, BHOCHMBIX 3aKOHOAATEIBbHBIMH H HWHBIMH
HOPMATUBHBIMH TPAaBOBBIMH aKTaMH HM3MEHEHHH B pErjaMeHTAIHI0
JKWIUIIHBIX OTHOIICHWM. Tak, JKUIUImHbei KOJeKC, HAaIIOMHHUM, OTKa-
3ancsi OT OOMEeHa JKWIJIOTO IMOMEIIEHHs, 3aHUMAaeMOTo IO JOTOBOPY
COLIMAIBFHOTO HaiiMa, Ha KHUJIOe TIOMEIIeHNE, 3aHNMaeMOe TI0 JIOTOBO-
Py KOMMEpUYECKOro HaiiMa, a TakXKe MPUHAJIeKAIIEr0 TpaKIaHIHY Ha
rpaBe cOOCTBEHHOCTH.

Bomnpocs! oOmeHa, kak npencrasisercs, yperyauposansl B KK noc-
TaTOYHO IIOJIHO; 3aKOHOJATeNb HE HpelycMaTpuBaeT pa3paboTKy Ka-
KHX-JIHOO MOA3aKOHHBIX AKTOB O MOPSAKE U YCIOBHAX 0OMEHA KHIIBIMU
MIOMELICHUSIMU.
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B coorserctBuu co cr. 72 JKK PCOCP MunucrepctBoM KoMMy-
HanbHOTO X03saKcTBa PCOCP Obina yTBepx)neHa MHcTpyknus o mo-
psinke oOMeHa KubIX momenienuit (mpukas ot 09.01.67 Ne 12)*, ko-
TOpasi B 3HAYUTEIBHOM YacCTH HE COOTBETCTBYET NMPHHATHIM 32 UCTEK-
IUKA TEpUOoJ aKTaM JKHJIUIIHOTO 3aKOHOAATEeNbCTBA, B TOM YHCIIE
KunumHoMy Komekcy.

Jorosop 06 oOMeHe KHUIIBIMH IOMELICHUSIMHE SIBIISIETCS OCHOBAHU-
€M pacTOp)KEHUsI paHee 3aKIIOYCHHBIX JIOTOBOPOB COLIMAIILHOTO Hak-
Ma W 3aKJIIOYCHUS HOBBIX JOTOBOPOB Ha KWIIBIC IMOMELICHUS, MOTY-
YeHHbIE B pe3ynbraTe oomMeHa (4. 5 ct. 74 XKK).

YcnoBus, Ipu KOTOPHIX OOMEH >KHJIBIMH HOMEIICHHSMH HE JI0-
IycKaetcs, u310xeHsl B cT. 73 XKK.

Tak, He paspemraeTca OOMEH, €clii K HaHMUMATeNlo MpPEIbsBICH
HCK O PacTOpKeHUH WK 00 M3MEHEHUH AOTOBOPA COLMAJILHOTO Haii-
Ma, a TaK)K€ €CIM MPaBo MOJIb30BaHUs OOMEHUBACMbIM MOMEIIEHHEM
ocrapuBaeTcs B Cy1eOHOM MOPSIIIKE.

He moxer ObITh mpou3BeneH OOMEH >KUIIOTO MOMEIICHUS, MPH-
3HaHHOTO HETPUTOJHBIM ISl IPOKUBAHMUSL, €CIIH MPHHATO PElleHHEe O
KanutaakHOM pemoHTe noma (ctT. 88 XKK), o cHoce moma, rie Haxo-
JUTCS )KUJIOE TOMENIeHUe, JTH00 0 MepeoOopyI0BaHHH AOMa Ui UC-
MOJIB30BaHMsI B APYIHX Lelsx. HerenecooOpa3HOCTh TaKOro oOMeHa
oueBunHa. [Ipemnaraemoe Kk 0OMeHy KHJIO€ IMOMEIICHUE, HaXoslIee-
csl B JIOMe, TIOJIeKAIEM CHOCY WM MepeoOopyI0BaHHUI0 B HEXKHIIOE,
MIPOCTO TEPEecTaeT CYIIECTBOBATh, a B JOME, IMOAJIEKAIIeM KaluTalb-
HOMY PEMOHTY C IepeyCTPONCTBOM U MEPEIIaHUPOBKOM, COXpaHEeHHE
JKHIJIOTO MTOMeIIeHusI npodiiemarnyno. Clieyer UMeTh B BHUJIY, UTO
CHOC JIOMa, €T0 MepeodopyAoBaHNE WM KalTUTAIbHBIA PEMOHT, Mepe-
YCTPOMCTBO W TEPEIJIAHUPOBKA JKHUJIOTO TTOMEIIEHUS, 00yCIOBIEHBI
HAJTMYUEM COOTBETCTBYIONIMX PEIICHUH, JJISI TIPHHATUS KOTOPBIX He-
00XO0JMMBI OIpe/IeNIeHHBIE YCIOBHS U TOBOJBHO CIIOJKHAS TPOIEaypa
(cwm., B wacTHOCTH, CT. 22 1 23 XKK).

Y4acTHUKOM 0OMEHa HEe MOKET ObITh HAHUMATEINb CHELUAIN3UPO-
BaHHOTO *xwioro momerntenus (ct. 100 XKK).

OOMeH HEeBO3MOXKEH, €CIIM B KOMMYHAIbHYIO KBapTHPY B Pe3yJibTa-
Te OOMEHa MOJDKHBI BCEIMThCS TIpakAaHe, CTPaJarolive TSDKEIbIMU
(hopMaMHu HEKOTOPHIX XpOHUIECKHX 3a0oseBanuii (. 4 4. 1 ct. 51 XKK).
Yacte 1 cr. 72 u cr. 74 KK nperycmaTpuBarOT B Ka4e€CTBE YCIIOBHUS

' CoseTckas tocTnums. 1967. Ne 6.
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oOMeHa Jady HaiMoJaTereM corjiacus B NECbMeHHOU (opme. Bmecte
C TeM TepeYCeHb YCIOBHH, PU KOTOPHIX OOMEH HE JIONyCKaeTcs, He
COJICP)KUT CITydasi OTKaza HaMoJaTellss B OOMEHE >KWIbS, UCXOJ U3
pasMepa Mojay4aeMoro B pe3ysibraTe OOMeHa KHIOTO TIOMEIICHHSI.

Bompoc 06 oTkaze HaliMonaTels B Jade COIJIachsi Ha OOMEH ciie-
IlyeT paccMaTpuBarh ¢ yuyetoM cT. 53 u 4. 8 cT. 57 KK, umes B Buny
HEBO3MOXKHOCTh OOMEHA, B PE3yJIbTaTe KOTOPOTO €ro YYacTHUK MO-
JKeT OBITh NMPU3HAH HYXXJIAIOMIMMCS B KUJIOM momerneHuu (m. 2 4. 1
ct. 51 XKK).

Crarbs 72 KK npeaycmarpuBaeT npu oOMeHe COOJIOAEHHE Tpe-
ooBanwmit u. 1 ct. 70 XKK, cormacHo KOTOpOU BCEJICHHUE B KWIJIOE TO-
MEIICHUE MOXET OBITh 3aIPEIICHO HAaHMOJIaTeNIeM, €CITU B PE3yJIbTaTe
TaKOTO BCEJICHUS HA Ka)XJIOr0 WICHAa CEMbU IPUXOAUTCI MEHEE ydeT-
HOHI HOPMBIL.

OnHaKo MOJIOXKEHHE O 3aIrpeTe 0OMEHa, €ClIU B Pe3yJIbTaTe TAKOBOTO
CeMbs TOMJICKUT MPU3HAHUIO HYXKNAOUICHCS B JKWJIOM TOMEIICHUH,
JIOJDKHO coaepxkathes B cT. 73 XK. Jlemo B Tom, uto cormacHo 4. 4 cT. 74
KK orka3 HaiiMomarens B Jade COIJIacHsl Ha OOMEH KHMJIBIMHU IOMEIIE-
HUSMH JIOITYCKAeTCsI TOJIBKO B CIyYasiX, MPeaycMOTpeHHBIX cT. 73 JKK.

IIpu oOMeHe ciemyeT y4YHTHIBaThH HE TOJIBKO pasMep >KUJIOro IIO-
MeIIeHUs (T.€. HEBO3MOXKHOCTh 00MEHa, €CIM Ha KaKIOro 4ieHa ce-
MBH B pe3yibTare oOMeHa OyaeT MPUXOIUTHCS MEHEE YUETHOU HOp-
MbI), HO U mpaBuio cT. 58 XK, cormacHo 4. 1 koTopoil 3acenenue
OJTHOM KOMHATHI JIMIIAMH Pa3HOTO TI0JIa, 32 MCKIIOYCHUEM CYIPYTOB,
JIOTTYCKAeTCsl TOMBKO ¢ MX COTJIachs (CYIIECTBEHHO B CIIydae MPUHY-
IuTeNbHOTO 06MeHa — 4. 3 cT. 72 XKK).

Otxka3 HariMogarens opopMIsIETCs] B IHCEMEHHOW (popMe 1 TOIHKeH
OBITH BBIJJTaH HAHUMATEJIO WX TIPEICTABUTEITI0 HAHUMATEIST HE TIO3THEe
gem uepe3 10 pabounx mHeH co nHs obparenns (4. 3 cr. 74 XKK).

Otka3 HaliMogaTensl B Aade corjacus Ha 0OMeH MOXeT OBITb 00-
JKayioBaH B cyacOHOM mopsinke (4. 4 cr. 74 XKK).

OOMeEH XWJIBIMH TIOMEIICHUSMH CYUTAETCS 3aBEPIICHHBIM TIPH 3a-
KITFOYEHHUH JIOTOBOPOB COIMAIBHOTO HaiiMa Ha MOJIyYeHHBIE B PE3YIilb-
TaTe 0OMEHa )XKHUJIbIe TIOMEIICHHSI.

OOMeH KHJIOTO TTOMEIIEHUS] MOXKeT OBITh MPU3HAH HeNeHCTBUTENh-
HBIM, €CII OH COBEpIICeH ¢ HapymeHneM npemxycMoTpeHHbIX KK Tpe-
Ooanmii. [lpn3HaHme oOMeHa HeENEHCTBUTEIBHBIM OCYIIIECTBIISETCS
B cyneOHoM mopsiake (cM. 4. 1 c1. 75 KK, a Taxke ct. 166-168 I'K).
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PesynbraToM npu3HaHWs 0OMEHa HENICHCTBUTEIBHBIM SBIISIETCS TIe-
peceneHne TpaKaaH B paHee 3aHMMaeMble KHJIble IMOMelIeHus. B ciry-
Yyae HeMpPaBOMEPHBIX ACHCTBUN KaKOH-THO0 CTOPOHBI 0OMEHa BUHOBHOE
U0 O0S3aHO BO3MECTUTH JPYTOM CTOPOHE YOBITKH, BO3HUKIIIHE
Beiencteue takoro ooMena (4. 2 u 3 cr. 75 XKK; cm. cr. 15 I'K). Bu-
HOBHBIM, HampuMep, MOXET OBbITh IMPHU3HAHO JUII0, KOTOPOE BBEJIO
B 3a0JIyK/ICHUE IPYTyI0 CTOPOHY OOMEHa IyTeM NpEACTaBJICHUS JIOXK-
HOW MH(OPMAIIUU 0 KAaueCTBE MPEJIaracMoro K 00MeHy KHJIOr0o IoMe-
meHus (JIOIMyCTUM, CKpBITa BbI3BaHHAsT KOHCTPYKTHBHBIMHU JIe()eKTaMH
JKUJIOTO JIOMa BJIYKHOCTh B KBapTUPE, KOTOpasi HE MOTJIa OBITh OOHApy-
JKCHA MPH COBEPILICHUM OOMEHA B JISTHUHN MIEPUOT).

HeneiicTBuTeNbHBIM TIpU3HAETCS OOMEH, €CJIM HE COOJIIOJICHBI
TpeboBanus cT. 73 XKK; eciu HeT cornacus WwieHOB CeMbU Ha OOMEH
JKWJIOTO TIOMEIIeHHs, BKIIIOYash BPEMEHHO OTCYTCTBYIOIIMX, HET CO-
[JIaCUsl OpraHOB OINEKH M IOINEYMTENbCTBA, KOTOpoe Tpedyercs co-
miacHo 4. 4 ct. 72 KK, T.e. xorga HapymeHsl TpedoBaHus Komekca
(cm. 9. 1 et. 75 XKK).

ITomumo 3TOTO CleyeT UMETh B BUIY U 00IIME OCHOBAHUS MpHU-
3HAHUA CHIENIOK HENCUCTBUTEIHHBIMHU, MPEAYCMOTPEHHBIE T'pakIaaH-
CKMM 3aKOHOJATeNbCTBOM, B YACTHOCTH: HEJIEHCTBUTEIHHOCTH 00-
MEHa, COBEpIICHHOT0 MoJ BiHsHUEeM 3abmyxnaenus (cr. 178 I'K),
1oJI BIUSTHUEM OOMaHa, HACHJIMSI, YI'PO3bl, 3JI0HAMEPEHHOI'O COTJia-
IEHUS TIPEJICTABUTEINSI OJHOM CTOPOHBI C APYroW; HEJAECUCTBUTENb-
HOCTh 00MeHa, KOTOPBII JUI0 OBUIO BRIHYXIEHO COBEPIIUTH BCIE-
CTBHE TSDKKHUX OOCTOATENBCTB HAa KpalHE HEBBITOIHBIX ST CeOs
ycnoBusax (kabapHas CIeIKa), 4eM BOCIOJb30Bajach NpyTras CTO-
pona (ct. 179 I'K).

3.3. Ilpaso Ha coauy sHcuno2o nomeweHus: 8 NOOHaem

Bormpocy nonnaiiMa xuiioro moMenieHus: B JKUTUITHOM KOJEKCe
yaeneHo Oosbmoe BHMMaHue. CtaTbeld 76 oIpeaeneH MOpSIOK U
YCIIOBHSI 3aKIIOUEHHUs JOTOBOpA IMOAHAaiiMa; CT. 77 TOCBsIIeHa ca-
MOMY JOTOBOPY; CT. 78 — BHECEHUIO IJIATHI 33 MOAHAEM; CT. 79 —
MPEKPAIIeHUI0 U PAaCTOPIKECHHIO JIOTOBOpa MOJHAiMa JKHUIIOTO TTOMe-
ICHMUS.

VYca0BUsME cIayy SKUIIOTO TIOMEIIEHUS B IOTHAEM SIBJISIOTCSL:

coriacue B MHUChMEHHOW (hopMe HalMojaTens, a TaKKe UYJICHOB
CeMbHM HaHUMaTes xuioro nomenienus (4. 1 ct. 76 XKK);
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HaJM4ue oOIIel TUTOMIa N JKIJIOTO TIOMEIIEHNsT Ha KaXIIO0ro Mpo-
JKUBAIOIIETO B ATOM ITOMEIIEHUH (C YIETOM BCEJISIFOIIUXCS IO IOTOBOPY
MojJHaliMa), pa3MepoM HE MEHee yYETHOW HOPMBI, & B KOMMYHAIbHON
KBapTHpe — He MeHee HOpMBI npeaoctasnenus (4. 1 ct. 76 XKK);

COTJIaCHE BCEX HAaHUMAaTeled U MPOKUBAIOIIUX COBMECTHO C HUMU
YJICHOB UX CeMel, BceX COOCTBEHHHKOB U MPOKUBAIOIINX COBMECTHO
C HUMH 4WICHOB MX CEMEH, MPOKUBAIOIUX B KOMMYHAIbHOW KBapTH-
pe, B CiIyyae CAaud OJHOTO W3 JKUIIBIX MOMEIICHUN B 3TON KBapTHUPE
B mogHaeM (4. 2 cr. 76 XKK);

OTCYTCTBHUE OOJILHBIX TSXKEIBIMH ()OPMaMH XPOHHUCSCKHUX 3a00JieBa-
Huil (1. 4 4. 1 cT. 51) Kak B ceMbe HaHUMATEIIS, UMEIOIIETO HAMEPEHUE
CHATh )XWIbE B MMOJIHACM, TAK M Ha CTOPOHE JIUIIA, KEJIAIOIIETO 3aCEIUTh-
cs Mo JoroBopy mnojHaiiMa. Hammume Takux OONBHBIX JeTaeT HEBO3-
MOXHBIM 3aKJIFOYEHHE JJOroBOpa MojHaliMa, Iepeaya KUJIOro MoMelie-
HUS B TIOJTHAEM B 3THX CIy4asx He Aomyckaercs (4. 4 ct. 76 XKK).

Ilo nmoroBopy momHaiiMa MokeT OBITH IepefaHa 4acTh JKUJIOTO
MOMEIIeHHUs TUOO BCe KUJI0€ TOMEIIeHHEe MPH BPEMEHHOM BhIE3JIE
HaHUMAaTeNs U WieHOoB ero ceMbu (4. 1 ct. 76 XKK).

JoroBop noaHaiiMa HUJIOTO MOMEIIEHUS HOCUT BO3ME3JHBIA Xa-
pakrep (ct. 78 XKK).

JloroBop 3akirouaeTcst Ha CpOK, ONpeneseMblii CTOpOHAMHU JO0TO-
Bopa (4. 3 cr. 77 XKK). [lomnanumarenp He MPUOOPETAET CaMOCTOA-
TETHHOTO MpaBa MOJIb30BAHUS JKUJIBIM ITOMEIICHUEM; OTBETCTBEHHBIM
nepe] HaiiMo/aTeNeM IO JIOTOBOPY COIMAIbHOIO HaiMa JKHIJIOTO IO-
MeIeHus ocTtaeTcss HaHuMaTenb (4. 3 c1. 76 KK, m. 1 ct. 685 I'K).

B nmoroBope MOIKHBI OBITH YKa3aHBI TPaXKIaHE, BCEISIEMEIE B JKU-
JI0€ TIOMEIIeHHE COBMECTHO C TOJHAHUMATENIeM. DK3eMIUISIP AOTOBO-
pa mopHaiiMa XWJIOTO TIOMEIIEHUs IepenacTcsl HaimMomaremo (4. 1
ct. 77 XKK).

JoroBop mogHaiiMa *KUJIOTO MOMENIEHUS 3aKJII04aeTCsl B MIPOCTOU
nmickMeHHON ¢opme. Hapymienne muchMeHHOW (OpPMBI HE BIeUeT
HEeJIeWCTBUTENFHOCTH JOTOBOPA, HO JIMIIIAET CTOPOHBI ITpaBa — B CIIY-
yae Criopa — CCBUIATHCS B TIOATBEPIKIEHUE CIENIKH U €€ YCIOBUI Ha
CBUJETEIhCKHE TIOKAa3aHMs, OJHAKO HE JIMIIAET MX MpaBa MPHUBOAHTH
MMICEMEHHBIE B IpyTHe Joka3aTenberBa (cT. 162 I'K).

Cpok J0oroBOpa Mo IHaiMa KUJIOTO MOMEIIEHUS ONPEIENSETCS €ro
cTopoHaMu. Eciiii B 10TOBOpe CPOK HE OMpE/eNieH, OH CUUTAETCS 3a-
KITFOUCHHBIM Ha ofuH rox (4. 3 c1. 77 XKK).
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JloroBop mojHaliMa JXKWJIOTO TOMEIICHUS HAXOJIUTCS B OIpeie-
JICHHON 3aBUCHUMOCTH OT JIOTOBOpa COIMAIILHOTO HalMa, SBISSICH JI0-
TOBOPOM BTOPHYHOTO IMOJIL30BaHUA. TakuM 00pazoM, B CIIy4asx Ipe-
kpamenus (4. 5 cr. 83 XKK) unu pactopxkenus (4. 1 cr. 83 XKK) noro-
BOpa COLMAIBHOTO HaliMa, MPaBOOTHOIICHUS TI0 JOTOBOPY IMOJHalMa
MIPEKPAIIAFOTCS.

JKunuiHblii KOAEKC HE COACPIKUT HOPM O MpaBax U 0OS3aHHOCTSIX
MOJTHAHUMATEJSI KUIIOTO MoMeleHus. Bmecte ¢ Tem monoxxenus 4. 4
ct. 79 KK, npexycmarpuBaroiiei npekpamieHie U pacTOpKEeHHUe J0-
roBopa NoAHaiMa >KUJIOTO TMTOMEIIEHUS, CBUACTEILCTBYIOT 00 00s3aH-
HOCTSIX MOJIHAHUMATEJIS: UCTIOJIb30BATh JKUJIOE ITOMEIIEHHE TI0 Ha3Ha-
YeHUI0; coONI0aTh TpaBa W 3aKOHHBIE MHTEPECHI COCelei; moauep-
JKUBATh HAJUICKAIIEE COCTOSHHUE JKUJIOTO MOMEIICHHsI, 00eCIIeYnBaTh
€ro COXpaHHOCTb.

[TonHanMMaTes b TOJKEH CBOEBPEMEHHO BHOCUTH IUIATY 3a MOAHA-
eM xuioro nomemnieHus (cM. cr. 78 JKK).

K monp30BaHMIO XUIIBIM TOMEIIEHHEM MO JOrOBOpPY IMOAHaiMa
clieflyeT oTHecTH obuue HopMbl Kojekca B yacTu npaB 1 00s13aHHO-
CTeil mMosb30BaTeNel XWIBIMU TOMEIIEHUS MU (CM., B YacTHOCTH,
cT. 3, 4. 4 ct. 17 XKK).

[TonHaHUMAaTETH MONB3YIOTCS KHUJIBIM MMOMEIIEHHEM B COOTBETCT-
Buu ¢ Hopmamu JKK, HHBIMH HOPMATUBHBIMU MPABOBBIMU aKTaMH U
JIOTOBOPOM TIOHaMMa sxusoro nmomenierus (4. 4 ct. 77 XK).

Cratesimu 77 u 78 XK ompenenensl CymeCTBEHHBIE MTO3UIIAN 10~
roBopa IMojiHaiiMa KHJIOTO TIOMEIeHUs: THCbMEHHast (opMa JI0rOBO-
pa, CpOK JIOTOBOpa, OIuiata. Takoil JOTOBOp JOJDKEH COAEPXKaTh IO-
JIO’KEHUSI O TIPaBax M 005M3aHHOCTSAX CTOPOH. DTO TaKKe KacaeTcs 00s-
3aHHOCTEH ITOJHAHUMATENS TIO COOJIOACHHUIO TPABWII TTOJNH30BAHUS
JKWJIBIM TTOMEIICHUEM, HapyIIeHHEe KOTOPHIX MOBIIEYET 3a CO00M OT-
BETCTBEHHOCTh. [OYHO TaK k€ B JOCTATOYHO MOJHOM OOBEME ITOIIK-
HBI OBITH OIIPENIEICHbI IpaBa CTOPOH.

[Tomp30BaHME KUIBIM ITOMEINEHHEM II0 IOTOBOPY MOIHAiMa oCy-
IIeCTBISIETCS HAa BO3Me3THOW ocHoBe. llopsiiok, ycinoBus, Cpokn BHe-
CEHMsI M pa3Mep IJIaThl 3a TIOJHAEM JKHJIOTO TIOMEIICHUSI yCTaHaBIH-
BAafOTCS COTJIAIIICHHEM CTOPOH B IOTOBOpPE MOAHANMA.

OTBETCTBEHHOCTD ITOJTHAHUMATENS B CIIy4ae HEBHECEHHUS IIIAThI 32
[TOTHAEM JKUJIOTO TTOMEIIeHus mpsMo B JKMmimHOM KoJiekce He 000-
3HadeHa. OTBETCTBEHHOCTh CIICAYET M3 MOJOKEeHUH cT. 79 (1. 2 4. 3),
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COIJIACHO KOTOPOH JOrOBOP MOJHAKHMa MOUIEKHUT PACTOPKEHUIO IPH
HEBBITIOJIHEHUH TTOJJHAHUMATEJIEM €0 YCJIOBHI{; BOIIPOC OIUIATHI K-
JTIbsl IBISIETCA OJHOM U3 CYIIECTBEHHBIX MO3MIMK TOroBopa MogHaiMa
JKUJIOTO TOMEILECHUS.

Pactop>xenne moroBopa monHaiima cormacHo 4. 4 ct. 79 KK mo-
JKET UMETh MECTO B CIydasX, €CIM MOJAHAHUMATENb WIN I'PaXIaHUH,
3a JIeMCTBUS KOTOPOTrO OJHAHUMATENb OTBEYAET:

HCIOJB3YET KUJIOE MOMEILIEHNE HE 110 Ha3HAUEHUIO;

CHUCTEMaTH4ECKH HapyIlaeT NpaBa 1 3aKOHHbIE HHTEPECHI COCEACH;

0ecx03sHCTBEHHO 00paIaeTcsi C KHUJIbIM MOMEUICHUEM, AOIyCKas
€ro paspylleHHUE.

B cnmyuae HapymieHui, JomycKkaeMbIX MOJAHAHUMATENEM WIH Tpa-
JKIAHUHOM, 3a JEHCTBHS KOTOPBIX MOJHAHMMATENb OTBEYAeT, HAHU-
Mareib MpeAynpekIacT MOJHAHUMATENsE O HEOOXOTUMOCTH ycCTpa-
HUTH HapyIlIEHHUE, a €CIM OHO BJIEYET pa3pylLIeHHe KIWINIIA — Ha3Ha-
4aeT MOJHAHUMATEIIO COpPa3MEPHBIM CPOK Juisl peMoHTa. M TOJBKO
B ClIy4asx, KOIJa JOMyCKaeMble HapyLIEHHUs HE YCTpPAHSIOTCSI U He
OCYILIECTBIISIETCS. HEOOXOJMMBI PEMOHT IOMEIICHUS, HaHMUMAaTelb
BIIpaBe B CyJcOHOM MOPSAKE PaCTOPTHYTh JOTOBOP MOJHANMA KHJIIO-
rO TOMEUIEHWA W BBICEIUTh MOJHAHMMATENS U BCEIEHHBIX BMECTE
¢ HUM rpaxzaad. [Ipu 3ToM HaHMMarenb He 00s3aH 00ECTeYUTh MOJ-
HaHUMATENS IPYTHM KHIJIBIM TOMEIICHUEM.

Ha Ttakux sxe ycioBusax (6e3 NpenocTaBICHUS IPYTOTO >KUIIbA)
MPOU3BOANTCS BBICEJICHHE TPak[daH, KOTJa JOTOBOp MOJHAMa mpe-
Kparmaercs, T.e. o ucteueHnu ero cpoka (4. 5 cr. 79 XKK). IIpuuem
€CJIM 10 UCTEYEHHNH CPOKa I0TOBOpa MOJHANMA MMOJHAaHUMATEh OTKa-
3BIBAETCS OCBOOOIUTH JKMIIOE TTOMEIIEHHE, BBICEJICHIE MTPOU3BOAUTCS
B Cy/1IeOHOM TIOPSIIIKE.

3.4. Ilpaso na scenenue Opyeux epaircoan 8 Hcuioe nomeujeHue
6 Kauecmee Yi1eHOo8 cembll

Cratbs 70 KK onpenenser nopsIoK U yCIOBUS BCEJICHUS B KUIIO€
MOMEIIEHNEe, 3aHMMAaeMOe T0 JOroBOpY COLHMAIBHOTO HaiMa, APYTHX
rpakJiaH B KaueCTBE WIEHOB CEMbU HaHUMaTeNsl. Beenenue Takoro posa
BJI€YET W3MEHEHHE JOTOBOpa COLMANBHOIO HaiMa, NMOCKOJIBKY B HEM
HEOOXOIMMO yKa3aTh HOBOTO 4WIEHa CEMbH (HOBBIX YJICHOB CEMbH) Ha-
HUMAaTEs.

Hanumarens BnpaBe BCENWTh B 3aHUMAEeMOE JKUJIOE TOMEIIEeHHe
CBOEro Cympyra (Cympyry), CBOMX AeTeil M poxuTeneil 1ubo Apyrux
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rpaXxJaH B KauyecTBE MPOXXHUBAIOIIMX COBMECTHO C HUM WICHOB CBOCH
CEeMbHU.

Jist BceneHus! B KUII0€ TIOMELEHNE TPeOyeTCst:

cornacue (B MUCbMEHHOH (hopMe) YIEHOB CeMbH HaHUMATEISI, B TOM
Yiciie BpPEMEHHO OTCYTCTBYIOIIUX, IPU BCEJICHUH CyNpyra (Cynpyru),
Jerelt u poaureneil. Ha BceneHne K poAUTENSAM UX HECOBEPILIEHHOJIET-
HUX JIETEH COracks OCTANbHBIX WIEHOB CEMbH He TpeOyeTcs;

coriacue (B MMCbMEHHOH (hopMe) YIeHOB CeMbH HaHUMATEsl, B TOM
Yrcie BPEMEHHO OTCYTCTBYIOIIMX, M HaMOAATEINs — IPHU BCEIICHUN
JOpYTUX TpaKAaH B KayeCcTBE MPOKUBAIOIINX COBMECTHO C HaHMMAaTe-
JieM 4iIeHOB ero cembH. HailiMomarenb MOXET 3allpeTUTh BCEJIEHHE
9THX TpPaXKIaH, €ClIi B pe3yJbTaTe 3TOro0 OO0IIas IUIOMA[b KHUJIIOTO
MOMEIECHUS HA Ka)KI0TO YeHa CEMbU COCTABUT MEHEEe YUETHOW HOPMBI
(ct. 50 KK).

JKenanve BcenmuTh IpYyrux JUI B 3aHUMAaeMoOe KHUJI0€ IIOMEIIeHHe
JIOJDKHO OBITH MOJJIEPKaHO BceMu 0e3 uckitoueHust. OTKa3 Koro-jimbo
Ha BCEJICHHE HOBBIX YWIEHOB CEMbHU MPEMATCTBYET TAKOMY BCEJICHHIO.

Cnenyer otrmetutbh, uTo coriacHo cT. 54 KK PCOCP Bcenenue
MIPOU3BOJIMIIOCH «B YCTAHOBJIEHHOM TIIOPSIIKE», KOTOPBIH O3Ha4al
cobmiofieHue mpaBui npormucku (cM. [locmanoenenue Ilnenyma BC
CCCP om 03.04.87 Ne 2). Koncturyuuonnslii Cyn PO B Iloctanos-
aeHnn ot 25.04.95 Ne 3-IT" mpusHain, yro nosnoxenue cr. 54 KK
PCOCP 00 ycTaHOBIEHHOM HOPSIKE BCEJICHHS, @ IMEHHO O COOII0-
JEHUHU peXnuMa MPONHCKHU, He cooTBeTcTBYyeT Koncturynuu PO.

TakuMm 00pa3zoM, >KWIMIIHBIE TpaBa W OOSA3aHHOCTH MOJb30BaTE-
Jield ’KUIbeM OCHOBBIBAIOTCS HAa CEMEMHBIX OTHOIICHHUSIX M HA COBMeE-
CTHOM NPOXMBAaHUH (HO HE HA PETHCTPALUM TPaXKIaH M0 MECTY K-
TEJIbCTBA).

[Monoxenue 4. 2 ct. 70 XKK 0 Heo0X0AUMOCTH yKa3aTh B IOTOBOPE
COLIMAJILHOI'0 HaiiMa HOBOI'O WIEHA CEMBH COOTHOCUTCS cO cT. 69 KK,
9. 3 KOTOpOM yCTAaHOBJIEHO: UJIEHBl CEMbU HAHUMATENs >KHUIIOrO IO-
MEILEHHS [0 TIOTOBOPY COLMATBHOTO HaiiMa JOJKHBI OBITh YKa3aHbI B
JIOTOBODE.

B cyneOHOI mpakTHKe BO3HUK BOMPOC: KaKoli HOPMOM IpaBa HeoO-
XOAUMO PYKOBOJICTBOBAThCSl TPH PACCMOTPEHUH TPEOOBaHWI O HpH-
3HaHWH OBIBIIETO WieHa CeMbH (OBIBLIETO CYNpyra) HAHUMATEIIS )KUIIO-
ro TOMEUICHHS IO JIOTOBOPY COIMAIBLHOTO HaiiMa He MPHOOpPETIINM

' C3 P®. 1995. Ne 18. C. 1708.
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MIPaBO TOJIH30BAHMSA KJIBIM TTOMEIIEHHEM, €CIIM OH OBLT BCEJICH B YKH-
JI0€ TIOMEIIEHUE MOCIIe 3aKITI0YSHNS IOTOBOPA COMAIILHOTO HaltmMa?

NwmeeT u ropuanyeckoe 3HaYCHHE TO 0OCTOSATENLCTBO, YTO OTBET-
YUK HE UMEET COOCTBEHHOTO kuioro nomemenus’? Bepxosubim Cy-
oM P® 6b110 pazbsicHEHO.

» B cootBerctBun co cr. 67 KK, xoTopas mpegycmaTpuBaeT
npaBa U 00SI3aHHOCTH HAaHMMATENsl )KHUJIOTO MTOMEIICHUs IO I0TOBOPY
COLIMANBHOTO HaliMa, HAaHUMAaTEeIh B yCTAHOBJIEHHOM 3aKOHOM MOPSA-
K€ UMeeT MPaBo BCEIATh B 3aHUMAEMOE JKUII0€ TIOMEIIEHNE UHBIX JIMIL,
nepeyeHb KOTOpBIX ycTaHoBieH 4. 1 1. 70 JKK.

[Topsanok u mpaBOBBIE MOCIEACTBUS BCEJIEHHS B XKHJIOE TOMeIlle-
HUE, 3aHUMaeMoe HaHUMaTeJeM IO JIOTOBOPY COLMAIBHOTO HaiiMa,
npenycmotpensl cT. 70 JKK. Mcxons U3 W3m0KEeHHOTO, eCiii ObIBIIUN
YIEH CeMbHM HaHUMATeNs BCesICS B JKWIIOE IMOMEIIEHHE ¢ coOIoe-
HUEM TpeOoBaHuM, ycraHoBieHHBIX cT. 70 KK, TO 0H cuuTaercs mnpu-
OOpETIIUM TPaBO TMOJB30BAHHS JKWJIBIM ITOMEIICHUEM, CIIEI0BATEIb-
HO, OH MMEET paBHbIC C HAHUMATEJIEM paBa U O0sI3aHHOCTH; €CITH JKe
OH HE BCEJIICS B )KUJIO€ MOMEIEHUE WM BCENISJICS C HapyIIeHHEM
tpedoBanuii ct. 70 XK, To ero Hemp3a cunTaTh NPUOOPETIIUM IIPABO
MIOJIB30BaHUS KHUIBIM MoMelieHneM. To 006CTOsTeNbCTBO, YTO OTBET-
YUK HE UMeeT COOCTBEHHOI'O JKHJIOTO TIOMEIICHHUs, B JAHHOM ClIydae
[PaBOBOTIo 3HaueHus1 He umeeT. (0630p cydebroi npaxmuku BC PD 3a
1V keapman 2005 2.)

3.5. Ilpaso na eécenenue 6 sicunoe nomeujeHue
BPEMEHHBIX HCUTLYOB

Cornacno ct. 80 KK BceneHue BpeMEHHBIX >KHIIBLIOB BO3MOXKHO
[0 B3aUMHOMY COIJIACHI0 HAHUMATENSI U WICHOB €r0 CEeMbH, IIPOXKU-
BaIOIIMX COBMECTHO C HUM.

Heo0xoauMpIM yCIIOBHEM BCEIICHHS BPEMEHHBIX JKUIIBILIOB SIBIISICT-
csi TaKXkKe IMpeABapUTEIbHOE yBeAOMJcHHE HaimMoparens. OmHaKo
clenyeT TOBOPUTH O COMNIACHM Haiimonatess, mockonbky cT. 80 KK
NpeaycMaTpUBaeTCs, YTO HaMOJaTeNlb BIPABE 3aNpPETUTh MPOXKH-
BaHHE BPEMCHHBIX KHIIBLIOB, €CIH MOCIE UX BCEJICHUS 00Ias Iuio-
magb SKUJIOTO MOMEIIECHHUS Ha KaXJOro IMPOXKUBAIOIIETO COCTABUT
JUIST OTACIBHOM KBAPTUPHI MEHEE YYETHOM HOPMBI, a NIl KOMMYHaJIb-
HOl KBapTUPBI — MEHEE HOPMBI MPEAOCTABICHUSI.

B ornuume oT mogHaHMMATENEH KUIOTO MOMEIICHHS] BPEMEHHBIS
JKWIIBLIBI TIPOKUBAIOT 0€3B03Me31HO. CorjialieHue 0 Mpe0CTaBICHUN
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BPEMEHHOTO TPOKHBAaHUS JPYTHM TpaKAaHaM (BPEMEHHBIM >KWJIb-
am) He TpedyCMaTpuBaeT IUIATHl 3a IIOJIb30BAaHUE MOMEIICHHEM
(0OBIYHO B KaueCTBE BPEMEHHBIX JKWIBLIOB J>KHJIBIM TOMEIICHHEM
MOJIL3YIOTCS POJICTBEHHUKH HAHUMATEIIS! ¥ WICHOB €T0 CEMbBH).

Cpok MpOoXKUBaHUSI BPEMEHHBIX KUJIBIIOB HE MOKET IMPEBBILIATH
6 mecsneB moapsy (4. 2 cr. 80 XKK).

BpemeHnHble KuUIbLBI 0053aHBI OCBOOOAWTH IMOMEIICHHE HEeMea-
JIEHHO IO MCTE€YEHHU COIJIACOBAHHOI'O C HHMMH CPOKa INPOXKHBAHUS,
a eclii CPOK HE COIJIacoBaH — He MOo3/Hee 7 AHEH cO IHSA MperbsBIie-
Hus TpeboBanus o Beie3ae (4. 4 ct. 80 XKK). B cnyuae oTkasza HaHu-
Mateib WM YICHBl €ro CeMbH BIIpaBe TPeOOBATh BBICEICHHS BPEMEH-
HBIX JKUJIBLOB 0€3 MpeJoCTaBlIeHUs IPYToro Kuibs. BeiceneHue npo-
M3BOJUTCS B CYICOHOM MOPSIZIKE.

B Takom xe mopsake BpeMEHHbIE KMIIbLIbI MOJIEKAT BBICEICHHUIO
B Clly4ae, €CciIM JOTOBOP COLMAJIbHOIO HalMa >KHUJIOr0 IMOMEIIeHHUs
pacTtopruyT i npekpaiies (4. 4 u 5 ct. 80 XKK).

BpeMmenHble KUIBIB HE OOJNAJAIOT CaMOCTOSTENBHBIM TPaBOM
TMOJI30BAHMS KUJIBIM MoMereHneM. OTBETCTBEHHOCTh 3a UX JEHCTBUS
nepe; HaliMoJaTeneM HeceT HaHWMaTeNlb JKWIOro romerieHus (4. 3
cT. 80 XKK).

BpemeHnHble KUIBIIBI 0053aHbI UCTIONB30BATH JKUIJIOE TIOMEILIEHHE 110
Ha3HA4YeHHI0, 00eCIeunBaTh COXPAHHOCTh KUJIOTO IIOMEIIeHHs, COOIIO-
JIaTh WHBIE TIPAaBUJIA MOJIH30BAHMS KIJIBIM TIOMEIIEHHEM (CM., B HaCTHO-
ctr, 4. 4 ct. 17 XKK).

Cratbs 155 KK ycranaBnuBaer, 94To 1uiata 3a KOMMYHAJIbHBIE yC-
JIyTH, TIPEIOCTaBIsIEMbIE BPEMEHHBIM JKHJIbIIaM, BHOCUTCSI HAHUMAaTe-
JIEM JKWJIOTO TTOMEIIEHHUSI B COOTBETCTBUH C JOTOJIHUTEIHHBIM COTIIa-
IIeHWEM C HaliMopaaTesieM, 3aK/IFOUYSeHHBIM Ha CPOK MPOKHUBAHUS Bpe-
MEHHBIX JKHJIBIIOB.

3.6. Hpaeo HA npedocmaeﬂenue HCUJIO20 nNomeuleHusl MeHbuieco
pasmepa 63aMer 3AHUMAEMO2SO IHCUTI020 NOMEULEHUS

OcHOBaHMEM 3aM€EHBI KHJIOTO MOMEIICHHS, 3aHUMAaeMoro Mo Jo-
TOBOPY COLIMANILHOTO HaiiMa, Ha >KWJIbE€ MEHBLIETO pa3Mepa SBISETCS
3asiBJIEHHE HAHUMATEIIS JKAJIOTO IOMEIICHMS.

B xadecTBe OCHOBHBIX YCIOBUI TaKOM 3aMEHBI CIIEAYET OTMETUTD:

oOpallleHue HaHUMATEJIs YKUJIOTO TIOMEIICHUS K HaliMOIaTeNto O 3a-
MEHE XKWJIbsS (MHUIIMATHBA HAHUMATEJIS);
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corjlacue MPOXKMBAIOIIMX COBMECTHO C HAHMMATEJIEM WIEHOB €ro
CeMbH, B TOM YHCJIC BPEMEHHO OTCYTCTBYIOLIHX;

pasMep 3aHMMaeMOoro MOMEICHHS NPEBBIIIAET HOPMY NPENOCTaB-
JeHus xuoro nomemnieHus (cr. 50 XKK).

OTcyTCcTBHE COIIacUsl WIEHOB CEMbH HAaHMMATEIsl JIEJIAeT 3aMEHYy
JKHJIbSI HEBO3MOKHOM.

3aMeHa KWIbs CYIIECTBEHHO MEHSET >KWINIIHbIE YCIOBHSI CEMbH;
CIIEZIOBATENbHO, B Cly4ae, €Clid B XKHJIOM IMOMEIICHHH TMPOXXHUBAIOT
HECOBEpPLICHHOJETHHE, Tpa)kIaHe, NPH3HAHHBIE HEAEECIOCOOHBIMU
WIN OTpaHUYCHHBIE B JI€eCIOCOOHOCTH, MpEACTaBiIAeTCsT HeoOXoau-
MBIM MOJYYHUTh COTJIACHE OpraHa OINEKH M IOINEYUTENbCTBA, KaK 3TO
NpeayCcMaTpUBAETCs B ciydae OOMEHa >KUIIOTO OMEILCHHS.

[IpenocraBieHne HaHUMATENIIO APYTOrO JKUIOTO MOMeUeHus (1o
COTJIACOBAHMIO C HaHMMAaTeJeM) SBJsIeTCsl 00s3aHHOCThIO HaliMoaaTe-
ns1. Hafimomatens JOMKEH MPEeNoCTaBUTh APYTOe KHUJIOE MOMEIECHHE
B3aMEH 3aHUMaeMOro B T€UeHHEe 3 MECSIIEeB CO THs MM0Ja4l HaHUMaTe-
neM 3asBieHus. JKuinoe moMemeHre B 3TOM ciIydae MpeaoCTaBIseTcs
10 JOTOBOPY colManbHoro Haiima. [Ipu 3TOM mpeskHHi JOrOBOp CO-
UaJIbLHOTO HaiiMa pacTopraercsl.

OpHOM W3 CYIIECTBEHHBIX MO3UIUA B NPEAOCTABICHUH >KUIbS
MEHBLIETO pazMepa JO0JDKHO OBITh OTpaHHYEHHE STOTO pa3mepa Heol-
XOJUMBIM TIpeesoM, UMes B BHUIy ydeTHyio HopMmy (cT. 50 XKK).
WHbIME cTIOBaMH, «yYMEHBLICHUE) KIIHIIA HE JOJDKHO SIBUTHCS OCHO-
BaHMEM INPHU3HAHUS JIHI, 3aHABIIMX IPEJOCTABICHHOE IMOMEIICHHE,
Hy>XJIamuMucs B xuioM nomemiennu (ct. 51 JKK).

Yacreio 2 c1. 81 KK ycraHoBieHo, 4To denepaabHbIM 3aKOHOIA-
TEJILCTBOM U 3aKOHOJATENbCTBOM cyObekTa PD Moryt ObITh mpeny-
CMOTpEHbI HHBbIE OCHOBAaHUS 3aMEHBI )KIWJIBIX NMoMelleHuil. Hanpuwmep,
Kabunerom MunuctpoB PecryOnuiku Agpirest ObUTO MPHHSATO MOCTa-
HOBJIeHHE «O TPEIOCTaBICHUH JIBTOT WHBAIUIAM W CEMbSIM, HMEIO-
UM JIeTeld-HHBANUIOB, M0 00ECIIEYCHUIO WX JKUJIBIMH TIOMEICHHUSI-
MU, OIUIaTEe >KWIbS U KOMMYHIBHBIX yciyr». [lynkrom 8 I[IpaBun
OBUIO YCTAHOBJICHO, YTO WHBAIWJaM M CEMbSM, MMEIOIIUM JeTel-
WHBAJINJIOB, JKUJIbIE TTOMEIIECHHSI MOTYT OBITh 3aMEHEHBI Ha JIPYTHE
paBHOLIEHHBIE B COOTBETCTBHM C HMHIUBUAYAIBHON NporpamMmoin
peadumuTauy WHBaIHIA (MepeceNieHrne ¢ BEPXHUX dTaXKEH JOMOB Ha
HIDKHHE, TPUOIIKEHNE K MECTY JKUTEIbCTBA POJHBIX U T.11.).
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3.7. Ilpaso na npusamuzayuio #cui020 NOMeujeHus

[IpaBo HaHMMATEJS JKAIOTO TIOMEIICHHS 10 TIOTOBOPY COIHAIIEHO-
ro HailMa Ha MPHUBATH3ALHUIO ITOTO MOMEIIEHHUS IpelyCMaTPHBAETCS
3axorom o npusamuzayuy HCUIbIX HOMEUJeHULL.

Takoe mpaBo He 0603HaueHO B cT. 67 XK, comepxkarieit nepedeHs
MpaB ¥ 005A3aHHOCTEH HAHUMATENS KUIOTO ITOMEIIEHHS 0 JOTOBOPY
conuaibHOTO HaiiMa. OHAKO JaHHBINA MEpeYeHb HE SBISIETCS 3aKphI-
THIM: COTJIACHO 4. 2 CT. 67 HaHMMATENb JKUJIOTO ITOMENIEHHS IO JIOT0-
BOPY COIMAIEHOTO HaiiMa MOXKET UMETh WHBIE MTpaBa, IPelyCMOTPEHHBIE
JKununaeiM KoJieKcoM, IPYTUMH (GenepalbHbIMA 3aKOHAMU U JIOTO-
BOPOM COITHAIEHOTO HalMa.

Cornacuo cr. 1 ynmomsHyTOrO 3aKOHA NMPUBATH3AIMS JKUJIBIX TO-
MeIlIeHN ecTh OecIIaTHas rmepejaya B COOCTBEHHOCTh TpaxiaH PO Ha
JOOPOBOJIFHOW OCHOBE 3aHUMAEMBIX MMH JKHJIBIX ITOMEIICHUIH B TOCY-
JApCTBEHHOM M MYyHHIHMINANBHOM QoHze. [IpuBartnzanuu momnexar
JKUJIbIE TTOMEIICHUS, 3aHUMaeMbIe 0 JIOTOBOPY COLMANIBHOIO HaliMa;
OCYILECTBIISICTCS] MPUBATU3ALMS TOJBKO C COTJacHusl BCEX COBMECTHO
MPOKUBAIOIINX COBEPIICHHOJETHUX UJIEHOB CEMBH, a TaKXe Heco-
BEPIIEHHOJETHHUX B Bo3pacte oT 14 mo 18 ner (ct. 2 3akona)'. XKusbie
TTOMEIICHHS TTePEIar0TCs B OOIIYI0 COOCTBEHHOCTH JINOO B COOCTBEH-
HOCTB OJTHOTO U3 COBMECTHO MPOKUBAIOIINX JIAI.

Crartbeil 4 npenyCMOTPEHBI CIy4yau, KOTAa KWIbIE IOMELICHUS HE
MoJUIeKaT MPHUBATHU3AWK (KHJIBIC TIOMEIICHUS, HaXO/AAIHecs] B aBa-
PUITHOM COCTOSIHWY, B OOIICKUTHH U T.I1.). B MX 4ncne Obun yKa3aHb
JKUIIbIE TIOMEIICHHS, TPEeIOCTaBIIEHHBIE Tpa)KIaHaM [0 JO0roBOpaM
conuanbHoro Haiima mocie 1 mapra 2005 r. (pen. ct. 12 3axoua o gse-
Oenuu 8 deticmaue JKunuwHozo kooexca PD).

Onnako IloctanoBnenuem Kouctutynmuonnoro Cyma P® ot
15.06.2006 Ne 6-I1° nmpu3HaHO, YTO YCTAaHOBJCHHBINH CT. 4 3axona
0 npusamusayuy JicuIvLlx nomewenutl (B pen. cr. 12) 3amper Ha TpH-
BaTU3aIMIO KWJIBIX TTOMEIIEHNH, MpeaoCTaBIsIeMbIX mocie 1 mapra

' Vimest B BUAY nonoxeHusi cT. 69, 71 XK, coxpaHeHe BPeMEHHO OTCYTCT-
BYHOLMMU NpaB 1 06s3aHHOCTEN MO [AOrOBOPY COLMAnbHOrO HaiiMa, a Takke
COXpaHeHWe ObIBLUMMU YfleHaMU CeMbW HaHMMaTerns no JOroBOpY COLManbHO-
ro Harma, NPOXMBALLMMW B XUMOM MOMELLEHUU, TAKMX XXe NPaB, KakMe UMeT
HaHMMaTenNb U YNeHbl ero Cembi, — BOMPOC O NpPUBATU3ALMUM XKUIIOTO NOMeLLe-
HUS1 OMKEH peLlaThCsi C y4eTOM MHEHUS yKa3aHHbIX N,

2C3 P®d. 2006. Ne 26. CT. 2876.
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2005 r. B mpenenax oOIIEro Cpoka JEWCTBHS HOPM O TPHUBATU3AIMU
KUJIMIIHOTO (OHJIA, HE MMEET KOHCTUTYLIHOHHOTO 0OOOCHOBAaHHS H MIPO-
tuBopeunrt cT. 19 (4. 2) Koncruryuuu PO.

Cnenyer orMmetuth, uro PenepanbHeiM 3akoHOM OT 30.06.2006
No 93-®3" cpok melCTBUSI 3akoHa 0 npusamu3ayuu JHCUIbIX NOMeuje-
Hutl ipojuteH g0 1 mapra 2010 r. (cT. 8).

Cy1ecTBeHHBIM TaKKe sIBIETCS npenycMoTpeHHas denepanbHbIM
3akoHOM Ne 93-@3 3amena cioB B cT. 20 3axona o 6gedenuu 6 oeticm-
sue Kunuwnozo kodexca P®, cornacHo KOTOpOH BONPOC O «IeNpHUBa-
THU3aLUM» MOTYT PEIlaTh HE TOJIBKO MAIIOUMYIINE TPaXkIaHe.

Takum 00pa3oM, TUKBUAMPOBAHA KOJUIM3US MEXAY HOpMaMH 3a-
KOHA 0 NPUBAMU3aYyUL HCUbIX nomewjeHul 1 3aKoHa o eeederuu 6 oeti-
cmeue Kunuwnozo kodexca P®. Tak, ct. 9' 3axona o npusamuzayuu
JHCUNILIX NOMeujenull TIpelycMaTpUBaeT MPaBo BCEX IPpaxkIaH, NMpHUBa-
TU3UPOBABILIMX JKWJIblE MOMELICHHUS, Ha Iepenady (B yCTaHOBJICHHOM
MOPSIZIKE) 3TUX MOMEIIEHHH B TOCYJapCTBEHHYIO WM MYHHUIIMIIAb-
HYI0O COOCTBEHHOCTB, T.€. Ha «JICHPUBATH3ALUIO» (C TMOCIEAYIOLINM
3aKJII0YEHUEM JI0roBOpa COLMANbHOrO HaiiMa). Torga kak cormacHo
cT. 20 3axona o esedenuu 6 deticmeue Kunuwrnozo xooexca P® npa-
BOM Ha Takylo Iepenady oOJafaid JUIIb MaJOUMYIIHE TpaxkIaHe.
[IpenmoureHue B TaHHOM cilyyae HaaJexaao oTAaBath cT. 20 3axona
0 6sedenuu 8 deticmaue Kunuwyrnozo xooexca P®, T.e. MHbIC JHLA
(MOMHMMO MaJIOMMYIIUX ) OBUIM JIMIICHBI 3TOTO MPaBa.

Crnenyer OTMETHTB, YTO IMPOAOIDKAETCS OOCYXKACHHE MO3HMLUH O
MpEeKpaleHny TPUBATH3ALUH JKUJIBIX TOMEIIEHHI, BBI3BIBas BOIIPOCHI
Kak 10 cpoKaM, TaK M OTHOCHTEIBHO ee IMOJIHOM oTMeHbl. Kak yxe
OBLIO YIIOMSIHYTO, CPOK TPUBaTU3aIUH NpojyieH a0 1 mapra 2010 r.

Bompoc oTMeHBI HpHBAaTH3AIMM KHIBIX MOMEMIEHUH Obul (1o
3anpocy Bepxosroro Cyma P® u xanob rpaxaan) npeIMeToM pac-
cmotpenuss Koncturyunmonnoro Cyaa P® (IlocranoBieHue oOT
15.06.2006 Ne 6-I1). Koncturynuonusim Cynom PO 6bu10 mpusHaHo,
YTO MPaBO Ha MPHUBATHU3ALMIO KUJIbSI «HE UMEET KOHCTUTYIMOHHOTO
3aKpeIUIeHUs U He MOAMNAaeT MO XapaKTepUCTHKY OCHOBHBIX IpaB U
CBOOO/T YEeJIOBEKA U TPAXKIAHUHAY U YTO TIOJIOKEHHA 3aKoHA 0 86€0eHUU
6 Oeticmaue Kunuwnoeo kooexca P®, B COOTBETCTBUH C KOTOPBIMH
YTpaduBaroT CHTy HOpMBI 3akoHa PD «O mpuBaTH3anuy >KUIHITHOTO

' C3 P®. 2006. Ne 27. Cr. 2881.
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tdonna B Poccuiickoii ®enepanuny, MperycMaTpUBarolue Oecriar-
HYIO MPUBATH3AIMIO XWIbs, He TpoTuBopedat Korncrurynuu PO.

Takum 00pa3oM, yCTaHOBIICHO, YTO IOJIOKEHUSI 00 OTMEHE MPpHUBa-
TU3anuu He nportuBopedar Koncruryuuu P®. Bmecte ¢ TeM MOXKHO
JIU CYUTATh, YTO pelIeHne 00 OTMEHE MPUBATH3AINHN KHUIIBIX MTOMEIIe-
HUM sIBIIsieTCS Oe3ynpeYHbIM?

[IpaBo Ha mpUBATU3ALHUIO KUIOTO MOMEIICHUS €CTh IPABO HAHU-
Mateis 0 JIOTOBOPY COIMANBHOIO HaiiMa, B ONPEACNICHHON CTeneHH
o6o3nauenHoe ct. 67 XKK. Becmomaum, uto 4. 1 3TOM cTaThu ompese-
JeHbl (Ha3BaHbl) MpaBa HAHUMATENS JKUJIOTO MOMEIICHUs, a 4. 2 mpe-
JIyCMOTPEHO, YTO HAHWUMATElh MOMHMO YKa3aHHBIX B 4. 1 MOXKeET
UMETh MHBIE TpaBa, npeaycmorpernsie XKK, apyrumu denepaibHbIMu
3aKOHAMH U JOTOBOPOM COILIMANILHOTO Haiima.

O6parumces k c1. 1 XKK. CormacHo 3Tol cTaThe KWINIIHBIC MTPaBa
MOTYT OBITh OTpaHMYCHbl Ha OCHOBaHMHW (heAepajbHOTO 3aKOHA M
TOJILKO B TOW Mepe, B KaKOW 3TO HEOOXOAMMO B IIEJIAX 3aIIUTHI OCHOB
KOHCTUTYIITHOHHOTO CTPOS, HPaBCTBEHHOCTH, 3J0POBBS, MpaB MU 3a-
KOHHBIX WHTEPECOB JAPYTUX JIHI, 00eCHeUeHUss O0OOPOHBI CTPaHbl U
6e30macHOCTH TocyAapcTBa (TIepeueHb 3aKPHITHIN).

Takum o6pa3zom, A 0O0CHOBAaHUS MPEKpaLeHHUs MPUBATU3ALIUU
KUIbs HeoOXxoauMo obparuthest k ¢T. 1 KK, a umenno: u3bpars (u3
qrcia coAep)Kaluxcs B 4. 3 3TOH CTaTbu) OCHOBAHHE BO3MOXHOTO
OTPAaHUYCHHSI TAKOTO JKUJIUIITHOTO TIPaBa.

[pencrasnsieTcs, YTO «IIPUBJICUCHHEY JIFOOOTO M3 0003HAYEHHBIX
OCHOBAaHHM — JIJISI TAKOTO PEMICHUS, KaK MPEKPAIICHIE MPUBATU3AINH
JKUITbS, — TPOOJIEMAaTHYHO (HEZOCTATOYHO ApTyMEHTHPOBAHHO).

Xotenock 0661 00paTUTh BHUMaHue, 4To BepxosubiM Cynom PO
JIaH PsIl pa3bsICHEHHUI IO BOMPOCAM TPUBATH3ANMH KIIbs. OcoObIit
WHTepec mpencTaBisgeT nosunus BepxoBHoro Cyaa B OTHOIICHHU
COXpaHEHHUs TpaBa ITOJIb30BAHUS JKUJIBIM ITOMEIICHUEM y OBIBIIIETO
YJIeHa CeMBbH COOCTBEHHHKA KMJIOTO ITOMEIIEHHS, OTKa3aBIIErocs OT
y4acTusi B MPUBATU3AIUHN KIS, IIPH MEpexojie mpaBa COOCTBEHHO-
CTH Ha )XHUJIO€ TIOMEIIeHNE K APYyTOMY JIHILY.

» Cratbsa 19 3akona o esedenuu 6 oevicmeue JKunuwyno2o xo-
Odekca P® mpenycMaTpuBaeT, 9TO JCHCTBHE MOJOXKEHHUH 1. 4 cT. 31
XK nHe pacnpocTpanseTcst Ha OBIBIINX WIEHOB CEMbH COOCTBEHHHKA
MIPUBATH3UPOBAHHOTO YKIJIOTO TIOMEIIEHHS TIPH YCIIOBHH, YTO B MOMEHT
MIPYUBATH3ALUH JAHHOTO JKHIIOTO TIOMEIIEHHs YKa3aHHbBIE JIMIA MMEIN
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PaBHEIE ITPaBa MOJIB30BaHUS ATUM TIOMEIEHUEM C JIMIIOM, €0 IPUBATH-
3MPOBABIIINM, E€CITH HHOE HE YCTAHOBIICHO 3aKOHOM HITH JIOTOBOPOM.

CornachHo cr. 292 'K nmepexon npaBa cOOCTBEHHOCTH Ha KHJIOH
JOM WM KBapTUPy K APYTrOoMY JHILY SIBISIETCSI OCHOBAaHUEM JJiA Ipe-
KpallleHUs TIpaBa MOJIb30BAHUS KUIBIM OMEIICHUEM WICHAMU CEMbH
MIPEXHEr0 COOCTBEHHUKA, €CJIM HHOE HE YCTaHOBJICHO 3aKOHOM.

Cratbst 2 3akona o npueamuzayuu dHCUTbIX HOMewjeHUull TPemy-
CMaTpUBAET OJHUM U3 yCIOBHH COIJIACHE WIEHOB CEMbH Ha MPHUBATH-
3aLIHI0 KHUIIbS.

Ilo muennto BepxoBHoro Cynma P®, crnemyer yuyuThIBaTh, 4TO,
«J1aB corjacye Ha MPUBATU3ALMIO KUJIOTO OMELIEHHUS, JIUII0 UCXOAH-
JI0O U3 TOTO, YTO MPaBO IOJIb30BAHUS JAHHBIM KMIIBIM MOMELIEHHEM
JUIE Hero OyJeT HOCUTh OECCPOYHBIN XapakTep, CJICIOBaTeIbHO, €ro
npaBa JOJKHBI OBITh YUTEHBI MIPU MEPEXo/ie MpaBa COOCTBEHHOCTH Ha
YKHUJIO€ MOMEIEHHE IPpYyroMy JIHIlY, IIOCKOJIbKY MHOE TOJIKOBAaHHE Ha-
pyummio Ob1 monoxenue cr. 40 Koncrurynuu PO, B cooTBeTcTBHH
C KOTOPOU Ka)XIbIi NMEEeT MPaBo Ha JKUIIUIIEC U HUKTO HE MOXKET OBITh
MIPOM3BOJIBHO JIUIIEH CBOETO KHUJTUILAY.

BepxoBueiM Cynom P® pa3bsicHeHO, YTO «eciu OBIBIIUI WieH
CeMbH COOCTBEHHHMKAa HAa MOMEHT MPHBATU3AIMM UMEJ paBHbBIC MpaBa
C JIUIIOM, KOTOPOE BIIOCIEACTBUH MPUOOPETIO B COOCTBEHHOCTH JaHHOE
KHUIIO€ TIOMEIIEHNE, HO OTKa3ajica OT PHUBAaTHU3aIlNH, 1aB COTIacue Ha
MIPUBATHU3ALMI0 HHOMY JIHILY, TO MIPH MEepexoje IpaBa COOCTBEHHOCTH
Ha )KAJIO€ TIOMEIICHNE K JAPYToMYy JIHIy OH HE MOXET OBITh BBICEIEH
W3 3TOTO JKUJIOTO TOMEIMIEHUS, TIOCKOJIBKY MMEET MPaBO IOJIH30BAHUS
JaHHBIM JKAJIBIM TToMerenneM. [Ipu 3ToM HeoOXOauMO MCXOANUTH U3
TOTO, YTO TPABO MOJIH30BAHUS HOCUT OECCPOUHBINA XapakTep». (O630p
cyoebnoit npakmuku BC P® 3a IV keapman 2005 2.)

B cyneOHOI mpakTHKe HEPEIKO BO3HHKAIOT BOIPOCH O TPHUBATH-
3alyW JKWJIBIX TIOMEMIEHNH B JOMaxX, KOTOPBIE NCIOIB30BAIMCH PaHEe
B KaueCcTBe OOMIEKUTHH, a TaKKe O MIPUBATH3AINHN CITY>KEOHBIX KHITBIX
nometenuit. OTBeThl Ha HUX JaHbl BepxoBHbiM Cysom PO.

» Hcxons us cT. 4 3axona o npusamusayuu H#uivlx nomMeweHul
JKUITBIE TIOMETIEHHSI B OOIEXKUTHAX HE IMOJIEKAT MPUBATH3AIIH.

B cootBetrcTBUU cO cT. 7 3akora o 8gedenuu 6 Oeticmeue IKu-
AUWHO2O KoOekca P® K OTHOMICHHWSIM MO TOJIE30BAHUIO JKHIIBIMHU
MOMEIICHUSIMHU, KOTOpPBbIE HAXOJWINCh B JKWIBIX JOMax, MPHHAJIe-
JKABIIUX TOCYAAapCTBEHHBIM WM MYHHIUMAIBHBIM TPEITPUATHIM
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100 TOCYNAPCTBEHHBIM HIIH MYHHUIIMIAIBHBIM YUPEXKICHUSIM, HCIIOb-
30BaBIIMXCS B KAU4eCTBE OOIEKUTHIA, M TEPEAaHbl B BEJICHHE OPTaHOB
MECTHOT'O CaMOYITPABJICHUS, IPUMEHSFOTCS HOPMBI JKHJIHIITHOTO KOJIEK-
€a 0 IOTOBOPE COLMAIBHOIO HaiiMa.

W3 yka3aHHOW cTaThbU CIEAYET, YTO OOIICKUTHS, KOTOPBIC MPH-
HaJUIeKaNU TOCYAApCTBEHHBIM WM MYHHUIMMAIBHBIM MPEANPUITUAM
00 TOCYTaPCTBEHHBIM MM MYHUIIUIAIBHBIM YUPEXKISHUSIM U ObUIH
MepeiaHbl B BEJICHHE OPraHOB MECTHOTO CaMOYTpaBICHUS, yTpayu-
BalOT CTAaTyC OOIIEKHUTUN B CHIIy 3aKOHA M K HAM HPUMEHSETCS Mpa-
BOBOHM PEXXUM, YCTAHOBJICHHBIN IS KWJIBIX MOMEUICHUH, MPeoCTaB-
JIEHHBIX 110 IOTOBOPaM COLIMAJIBHOTO HalMa.

IIpu 3TOM OTCYTCTBHE JOrOBOpa COLMAIBHOIO HailmMa, a TaKXKe pe-
MEHUA OpraHa MECTHOI'0 CaMOYIIPaBJICHUS 06 HUCKIIFOYCHHUHN COOTBETCT-
BYIOILIETO JIOMa M3 CICIMAIU3UPOBAHHOTO KHJIMITHOTO (POHMIA HE TIpe-
IATCTBYCT OCYUICCTBJICHHUIO TIpakAaHaMHW IIpaB HAHUMATCIIA XKUJIOTO
MOMEIIEHHSI TI0 JOTOBOPY COLMATIBHOIO HaiiMa, MOCKOJBKY MX pean3a-
U] HE MOXET OBITh MOCTABJICHA B 3aBUCHMOCThL OT O(hOPMIICHUS Opra-
HaMH MECTHOI'O CaMOYTIPAaBJICHUA YKa3aHHbBIX JOKYMCHTOB.

CrnenoBarensHO, TpaxkaaHe, KOTOPhIE 3aHUMAIOT yYKa3aHHBIC KH-
JIble TIOMEIIEHHsI, BIIPaBe MPHOOPECTH UX B COOCTBEHHOCTh, PYKOBO/I-
CTBYSICh CT. 2 3aKoHa 0 npusamu3ayuy HCUNbix nNomMeujeHul.

CnenyeT YUMTBIBATh, YTO IMPpUBATHU3alUN IMOMJICKUT TOJIBKO H30JIU-
POBaHHOE XHUJIOE TIOMEIIeHHe (KBapTHpa WM KOMHATa), MMOCKOJBKY IO
cMbIcTy 4. 2 cT. 62 XXKK Hen301MpoBaHHOE JKIJIOE TTIOMEIICHAE HE MOYKET
OBITh CAMOCTOSITEITFHBIM IIPEIMETOM JIOTOBOPA COIMAIBHOTO HaiiMa.

W3 BBINEU3I0KEHHOTO CIEAYET, YTO JKUJIBIC TIOMEIIEHUS B O0IIIe-
KUTUAX, PACIIONIOKCHHBIC B JXUJIBIX JOMaX, paHEC MpPUHAICKABIINX
roCyAapCTBECHHBIM HWJIM MYHHUIUITIAJIBHBIM NPECANPUATHAM (yqpemne-
HUSIM) ¥ UCTIOJB30BaBIINXCS B KAUECTBE OOIICKUTHI, KOTOPHIE OBLIH
MPEIOCTABICHBI TPAKJaHAM U NepelaHbl B MyHUIIUNAJbHBIA KH-
JIMIIHBIA (OH/I, MOTYT OBITh TPHOOPETEHBI B MOPSIIKE MPUBATH3AINN
IIpu yCJIOBUH, €CJIIM OTU KUJIBIC NTOMCIICHUSA ABJIAIOTCA U30JIMPOBAH-
HBbIMU.

HeoOxoammo Takke yIuTHIBaTh, 4TO 1. 1 Ykaza IIpesunenra PO
or 10.01.93 Ne 8 «O0 wucnonbp30BaHUM OOBEKTOB COIUATBLHO-KYJITh-
TypHOTO W KOMMYHJIBHO-OBITOBOTO Ha3HAYECHUs TPUBATH3UPYEMBIX
TIPEINPUATHID (TPU3HAH yTpaTuBIIIM crty ¢ 29 mapta 2003 1. Ykazom
[Ipesunenta PO ot 26.03.2003 Ne 370) ObUTO YCTAaHOBJIEHO, YTO TIPH
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MPUBATU3ALMU TPEATIPUATHIA, HaXOoJsAmmxcs B (denepanbHOil (Tocy-
JTAPCTBEHHOW) COOCTBEHHOCTH, B COCTaB MPHUBATU3UPYEMOTO UMYIIE-
CTBa HE MOTJHM OBITH BKIIOYEHBI OOBEKTHI XKHUIMIIHOTO (oHIa. YKa-
3aHHBIE OOBEKTHI, SBISLICH (enepanbHON (rOCYJapcTBEHHON) coOCT-
BEHHOCTBIO, JTOJDKHBI OBUTH HAaXOIWTHCA B BEICHUM aJMHHHUCTPALUU
110 MECTY PacIojoKeHUs] 00BEKTa.

OpHako Ha MPaKTHKE UMENHNCH ClIydaH, KOTrAa B HapyLICHUE NeH-
CTBYIOIIETO 3aKOHOAATENLCTBA IMOCJE NMPHUBATU3ALMH TOCYJapCTBEH-
HBIX U MYHHUUNAJIbHBIX MPEANPUATHH JKUIIbIE MOMEUICHUsI B 0OIe-
KUTUSIX HE TEepelaBajnch B MYyHHIUNAIBHYIO coOCTBeHHOCTh. Ha
JaHHbIC MPABOOTHOIIEHHS JODKHBI PACIPOCTPAHATHCS TE XKE IOJIO-
JKEHUS1, PETYIHPYIOIIKE TOPSIOK IPUBATU3ALUH, YTO U NIPU MIPUBATH-
3alUM KWIBIX MMOMEUICHUH B OOLIEKHUTHUSIX, IPUHAAJICKABIIUX TOCY-
JApCTBEHHBIM WJIM MYHULMNAIBHBIM TpeanpusitisiM. (O630p cyoed-
noti npaxmuxu BC P® 3a I keapman 2006 2.).

» B coorBerctBuu co cr. 93 KK ciyxeOHbIe KUIbIE TTOMEIIIE-
HUSI TpeJHa3HAaYeHBI JJIs1 IPOKUBAHUS TPaXKJaH B CBSI3U C XapaKTepOM
UX TPYAOBBIX OTHOIIEHHH C OPraHOM I'OCYJapCTBEHHOH BJIACTH, Opra-
HOM MECTHOT'O CaMOYIIPABJIICHHUS, TOCYIAPCTBEHHBIM YHUTapHBIM
NPEANPHUATHEM, TOCYJAPCTBEHHBIM WM MYHHUIMIIATEHBIM YUpeKIe-
HHUEM, B CBSI3U C NMPOXOXKICHUEM CITYKOBI, B CBSI3M C Ha3HAUCHHEM Ha
roCyJapCTBEHHYIO NODKHOCTE Pocculickoit denepanuu win rocynap-
CTBEHHYIO TIOJDKHOCTH cyOBnekTa Poccuiickoit denepamyu 1100 B CBsI-
31 ¢ U30paHHeM Ha BBHIOOPHBIC JOJDKHOCTH B OpTaHbl TOCYJIApCTBEH-
HOU BJIACTH WJIK OPTaHbl MECTHOTO CaMOYITPaBJICHUSL.

Yacteio mepBoii cT. 4 3akona o npusamuzayuu HCUIbIX nomeuje-
HUl YCTaHOBIICH TIEPEUCHb JKWIBIX MOMEIICHHH, KOTOPbIC HE TOJIe-
Xar npuBatu3auu. K uxX 4ucity OTHECEHBI U CITy)KeOHBIC JKUJIbIC TO-
MEIIEHHS, 32 MCKIIOUEHHEM KIITHITHOTO (DOHJA COBXO30B W JIPYTHX
CEJIbCKOXO3AMCTBEHHBIX MPEANIPHUSITHN, K HIM ITPHPABHEHHBIX.

YacTero BTOPOU TaHHOM CTATHH MPETYCMOTPEHO, YTO COOCTBEHHUKH
KUJIUITHOTO (OH/AA WM YHOJHOMOYEHHBIE WMH OpraHbl (a Takxke
MIPEANPHUATHS, 32 KOTOPBIMH 3aKpeTUIeH JKIITUINHBINA (hoHI Ha mpaBe
XO3AWCTBEHHOTO BENIEHHS, M YUPEKIEHHS, B OTIEPATUBHOE YIIPaBICHHUE
KOTOPBIX TIepelaH >KWINIIHBIN (OHA, C corjacus COOCTBEHHHKOR)
BIIpaBe MPUHUMATH PEIICHUS O TMPHUBATH3AINU CITy’)KEOHBIX KHITBIX
MTOMEIEHNH W HaXOJIIEroCsS B CEIBCKOH MECTHOCTH SKWIJIMIIHOTO
(hoHIA CTaMOHAPHBIX YUPEKISHUN COIMATBHON 3aIUTHl HACEIICHHSI.
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Kpowme Toro, ucxons u3 nonoxenui m. «x» 4. 1 ct. 72 Koncruryuuu
P® xunuiiHoe 3aK0HOJATENBCTBO HAXOAUTCS B COBMECTHOM BEICHUU
Poccuiickoii denepanuu u ee CyObEKTOB.

CrnenoBarenbHO, OCHOBAHUS M YCIOBUS TPHHSATHA COOCTBEHHHUKOM
JKIJTUITHOTO (DOHJA PEICHHH O MPUBATU3AINH CITY>KEOHBIX KHIJIBIX T10-
MeLIeHUH MOXET yCTaHaBIMBaTh U cyObekT Poccuiickoit denepauum.

U3 BBIIEH3II0KEHHOTO CIIEAYET, YTO CIYKEOHBIC JKUIIBIE TIOMEIIIe-
HUSl HE TMOJJISKAT MPUBATH3AIMU, OJHAKO COOCTBEHHUK JKWJIMITHOTO
(OoHIIa ¥ YIIOJTHOMOYCHHBIC UM OPraHbl, a TaKXKe MPEANPULTHS U yU-
pekIeHNs (MMEIONIUE JKUIWIHBIA (OHA HA MpaBe XO3IWCTBEHHOTO
BEJICHUS U ONEPATHUBHOTO YMPABJICHUS) BIPaBE MPUHUMATH PEIICHUS
0 BO3MOXXHOCTH MPHUBATU3AIMU CITYKEOHBIX KUIbIX momenieHuid. Oc-
HOBAaHMS W YCJIOBUS NMPHUBATU3ALMU JIAHHBIX MMOMEIIECHUI MOTYT OBITh
NpeayCMOTpPEHbl 3aKOHOJATeIbcTBOM CyObekToB Poccuiickont dene-
paruu. (O630p cyoedbnou npaxmuxu BC P® 3a I keapman 2006 2.)

4. [IpaBa 4JeHOB ceMbH HAHUMATEJIS
“KHJI0T0 TIOMeIlleHUs 10 I0r0BOPY COLMAIBHOI0 HaliMa

4.1. Bormpocam 1ipaB U 00s3aHHOCTEH WICHOB CEMbH HAHMMATEIIS
10 JOTOBOPY CONHMAILHOTO HakimMa mocBsmieHa cr. 69 JKK. lanHoii
CTaTbeU OMNpe/esieH TaK)Ke KPYT ATUX JIMII.

Hanumarens ¥ 4iIeHBI €To CEMbH, a TAKXC JIMIla, MEPECTaBIINEC
OBITh YJIEHAMH CEMbBU HaHUMATCJId, HO IPOJOJDKAIOIINUE ITPOXUBATH
COBMECTHO C HaHMMATeJeM, 00JIaJaloT paBHBIMU NpaBaMu. Hanmma-
TCJIb BBICTYIIACT B KAYCCTBEC NPEACTABUTEIIA YJIICHOB CEMbU IIEPECT APY-
ol CTOPOHOM JJOrOBOpa COIMAIBLHOTO HalilMa — HalMoJaTeneM.

Crnemyer OTMETHTD, YTO JKAJIHITHOE 3aKOHOAATEIHCTBO BKIIAJIbIBA-
€T B NOHATHE WIEHA CEMbH HAaHWMATENs OBOJBHO ITUPOKOE COJEp-
KaHWe: TpaBa IO TOJH30BAHWIO B KAUECTBE UJICHOB CEMBH MOTYT
UMETHh HE TOJBKO POJCTBEHHUKHM HAaHUMATENS, HO W, TIPU OTpe/eieH-
HBIX YCJIIOBUSX, WHBIE JIAIA.

Cratesa 69 XK omnpenenser nBe IpyIiibl rpaxaaH, KOTOPble MOTYT
SIBIISITHCS YICHAMHU CEMbU HAaHMMATEIIS.

Cynpyrd, IeTH, pOIUTEeNI HaHUMATes, POKUBAIOIINE C HUM CO-
BMECTHO, PACCMaTPUBAIOTCS B KAUECTBE YICHOB €ro CEMbH 0e3 KaKuX-
00 JTOTIOTHHUTEIBHBIX YCIOBUH. (O0s3aTeIFHBIM yCIOBUEM SIBIISIET-
Csl COBMECTHOE TIPO’KMBaHUE C HAHUMATEJIEM. )
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Jns mpu3HaHHA YiIEHAMH CEMbU HAaHUMATels APYTUX POJICTBEH-
HUKOB, & TaK)K€ HETPYAOCHOCOOHBIX MKIMUBEHIICB HEOOXOAUMO, UTO-
OBl OHU OBLIM BCEJICHHI HAHMMATEJIEM B YKHIIO€ TIOMEIICHHE B KaYeCT-
BE WIEHOB CEMbHU M BEJIM C HUM 00111ee X035HCTBO.

IInenym BepxoBrnoro Cyna CCCP (Ilocmanosnenue Ilnenyma BC
CCCP om 03.04.87 Ne 2) oTmeTHi: pasperiasl BOIPOC O MPU3HAHUH
YJIEHAMHU CEMbH HaHUMATEIs APYTUX JIUIL, CyJ 00s3aH BBIICHHUTH Xa-
pakTep MX OTHOLIEHWH C HaHUMAaTeleM, APYTUMH WIEHaMH CEMbH,
B YaCTHOCTH, YCTaHOBHUThH TaKHe OOCTOSITENBCTBA, KaK BEJCHHE OOLIEro
x03HcTBa (00IIMe pacXoipl), OKa3aHWe B3aMMHOW TMOMOIIH, a TaKkKe
Jpyrue 00CTOATENbCTBA, CBUACTENBCTBYIOIINE O HAIMYUU CEMEHHBIX
OTHOILIEHUH.

Kak 6buto otmMeueno BepxoBueiM Cynom PCOCP, «He uckmoya-
IOTCS ClTydad, KOTJa Cynpyr He MpHOOpeTaeT MpaBa Ha KHIJIOE MOMe-
IIeHHe, HaHUMaTeJIeM KOTOpOro sBisieTcs cynpyr. B coorsercTBuu co
ct. 19 KobC kaxzpiii U3 cynpyroB cCBOOOJICH B BBHIOOpE MeCTa KH-
TEJILCTBA. JTO O3HAYAET, YTO €CIIH JIMIIO, BCTYITUBILEE B Opak, HE UMe-
€T HaMepeHHs OCTAaBUTh 3aHUMaeMoe J0 Opaka KIIoe IOMEIECHHE, TO
OHO Ha JKWJIOE TIOMEIIEHHE CYTpyTa MpaBa He mpuodperaeT .

4.2. Kaxxplif U3 4JI€HOB CEMbH BIIPaBE:

«0eccpovHO» MOTB30BATHCS KIITBIM TOMEIICHHEM;

COXpaHSTh IpaBa U 005A3aHHOCTH IO JAOTOBOPY B CIydae BPEMEH-
HOTOo oTcyTcTBUA (cT. 71 XKK);

y4acTBOBaTh B PELICHHMH BOINPOCOB: OOMEHA HJIOTO MOMEIIECHHS
(ct. 72 KK), cnaum xwibs B nogHaeM (ct. 76 XKK), Bcenenus Bpe-
MeHHBIX KUIbloB (cT. 80 XKK), mepecenenust B >kuiioe moMeLICHUE
MeHbIrero pasmepa (cr. 81 XKK), usmeHenus 1oropopa COIUAIBLHOTO
Haiima (cT. 82 XKK), pacropskenus goroBopa (4. 2 ct. 83 XKK), mepe-
YCTPONCTBAa U TeEperIaHupoBKHU >xujoro nomerieHus (cr. 26 XKK),
BCEJIEHUSI B YCTaHOBJICHHOM IIOpSIKE B JKMJIO€ MOMEILIEHHE JPYTHX
mur (cT. 70 XKK).

HuxTo u3 uieHOB ceMbH HAHUMATEs! )KUJIOTO TMOMEIIEHHS 110 A0T0-
BOPY COLMANBLHOTO HaiiMa HE MOXET ObITh OrpaHHYEH B TpaBe MOIb30-
BaHMS XWUJIbEM WIIM BBICEJIEH M3 KHJIOTO TOMEIIEHHUs, KpoMe Kak Mo
OCHOBaHMSIM U B MOPSIJIKE, YCTAHOBJIEHHBIX 3aKOoHOM (4. 4 cT. 3 JKK).

' OB3op cynebHoit npakTuku BepxosHoro Cyaa PCOCP no HeKoTopbIM BO-
npocam, BO3HUKLIMM MPY PaCCMOTPEHUMN FPaXaaHCKUX Aen B KacCaLlMOHHOM MNo-
psgke n B nopsigke Haasopa B 1984 roay // BBC PCOCP. 1985. Ne 9.
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4.3. Caenyer OTMETHTh, YTO PABEHCTBO NPaB M 00S3aHHOCTEH Ha-
HUMartens W 4ieHoB ero cembH (4. 2 cr. 69 XK) «mposBisercs»,
TJIaBHBIM 00pa3oM, KaK pPaBEHCTBO MPaB U OOS3aHHOCTEH MO MOJIB30-
BaHUIO JKUJIBIM TIOMEIIEHUEM.

Oo6parumcs k ct. 70, 72, 76, 81, 83 XK. Bcenenue B xuinoe mo-
MEILEHUE MHBIX JIML, 0OMEH XHUJIOr0 MOMELIEHHUs, cada KHIoro Io-
MELICHUsS B OJJHAEM, OOpaIlleHue O PEIOCTABICHUH JKUIIbSI MEHBIIETO
pa3Mmepa, pacTOp:KeHHe A0roBopa ompeneneHsl Konekcom kak mpasa
HaHUMATENs KWIOTO MOMEIEHUs, KOTOpble OH MOYKET pealn3oBaTh C
coryiacusl 4ieHOB ceMbU. TO eCTh coracue 4JIeHOB CEMbU HaHUMaTe-
JIS1 €CTh YCIIOBHE PeaH3aliy MPEOCTABICHHBIX EMY IPaB.

B crareax 61, 66, 68 u 29 XK BooOme He mpocMaTpuBaeTcs
«pOJIbY» YJIEHOB CEMbH HaHMMaTend. Tak, B OTHOIIEHHHU IpaBa IOJIb-
30BaHMsl OOLIMM HMMYIIECTBOM MHOTOKBapTHPHOTO goMa B cT. 61
YIOMSHYT JIMIIb HAHUMATEINb JKHJIOTO MMOMELICHUs; Ipu BbIOOpe Ha-
HUMaTeJeM KUJIOT0 MOMEIEHHs «BHJa» OTBETCTBEHHOCTH HaiiMonaa-
TeJIsl TIPH HEUCTIONIHEHUU IMOCTICTHAM CBOMX 00s3aHHOCTEH IO J0Tro-
BOpY TaK)Ke HE YIIOMUHAIOTCS WICHBI CEMbU HAaHUMATeN s (aHAJOTHYHO:
cM. cT. 68 1 4. 3 cT. 29 B OTHOIIEHNH 0053aHHOCTE HAHUMATETIS).

IIpencraBnser uHTEpeC BBICKa3bIBAEMOE B IOPUIUYECKOHN JHUTEpa-
Type MHEHHe 10 paccMaTpuBaeMomy Bompocy. Tak, I1.1. Cexyrunsim
orMmeueHo: «lIpaBa 4YJIEHOB CeMBH SBISIIOTCS PaBHBIMU C TPaBaMu
HaHUMATeJsI, BMECTE C TEM B HEKOTOPBIX CIy4asX OHH MPOU3BOIHBI OT
MpaB HaHUMATENs... B JKUIHIIHBIX NMPaBOOTHOIICHUSX HAHWMATelb
BBICTYyIIa€T B Ka4eCcTBE aKTUBHOTO CyOBEKTa MpaBa, TOTJa KaK WICHBI
CEMBH TIPOSBIAIOT ceOs B KauecTBe CyOBEKTOB MpaBa OOBIYHO MyTEM
a9y YCTHOTO WJIM NMHCHMEHHOTO COTJIACHSl Ha COBEpIICHHE HaHWUMa-
TEJIEM OT UMEHH CEMBbH (JINOO OT CBOETO MMEHHM) TeX WJIM MHBIX JCH-
CTBHH, yJacTUsl B HECEHUHM PAcXoOJI0B IO 00s3aTENbCTBAM, BBITEKAIO-
1M U3 JIOTOBOpA Haiima, U T.1.»".

4.4. Cnenyer otmeTuts, uto 4. 2 cr. 82 XK mpemycmarpusaer
NpaBo 4WieHa CEMbU HAHUMATENS, C COTNIACHS OCTAJBbHBIX WICHOB CEMbU
U HaliMopatens, TpeOoBaTh NMpH3HAHUS CE0sl HaHUMATEJEM >KUIIOTO
noMmenieHust (BMECTO IMepBOHAYabHOrO HaHuMatens). [lpu sTtom He
oIpezeNeHa MO3UIKMA HAaHUMATENs )KUJIOTO MOMEIIECHUs! (€CTECTBEHHO,
B cIydae, KOrZa OH JKMB), a TakKe OCHOBAHHMS TAKOro TpeOOBaHUS U
MOCTE/ICTBUE 0TKA3a HAHUMATEIIS, UHBIX WICHOB CEMBH U HaliMOAATENS.

' Cedyaun .M. Ykas. cou. C. 121.
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B XK PC®CP B 3ToM Bompoce Obliia onpenesieHHOCTb. UneH ceMbu
HaHUMATEJS )KUJIOTO TIOMEIIEHHsT MOT TPpeOOBaTh MPH3HAHUS €r0 HaHH-
MaTeJeM BMECTO MEPBOHAYAILHOTO C COTJIACHs HAHUMATENS U OCTallb-
HBIX WICHOB ceMbH (cT. 88), T.e. TpeOboBaHME OBLIO apecOBaHO HAMO-
JaTernio, a He HaHMMATeII0 KHJIOr0 MOMELIEHHs, KaK 3TO CIEAyeT U3
penakuuu (cmbicna) 4. 2 ct. 82 JKK. Yactsto 3 ct. 88 JKK PCOCP mpe-
JQyCMaTpHBaJIOCh, YTO CHOPBI, BOSHUKAIOIIME B CBSI3M C NPHU3HAHUEM
HaHMMAaTeJIeM YJIEHa CEMbH, PEIIAIOTCs B CYAeOHOM MOpSIIKE.

O6parumcs o manHomy Bompocy K cT. 672 'K (kotopast conep-
JKUT TIOJIOKEHHS B OTHOILUEHHWM JOTOBOpa couuainbHOro Haiima). Co-
TJIACHO 3TOM cTaThe 3aMeHa HaHMMaTellsl MPOM3BOAMTCS 1O TpeboBa-
HUIO HAHUMATes >KUJIOTO IOMEIIEHHS U YWICHOB €r0 CEMBH.

4.5. UneHbl ceMbU HaHMMaTelsl 00s13aHbl UCIIOIB30BaTh JKUIIOE TI0-
MeIlleHHe 10 Ha3HAYCHHUIO, MTOJIACPKUBATh €0 HaJJIeKalllee COCTOSHIE
u T.0. (c1. 67 u 69 XKK), Hectu npyrue 00sI3aHHOCTH, MPEIYCMOTPEH-
Hble KonekcoM, nHbIMU (peaepanbHBIMUA 3aKOHAMH M JIOTOBOPOM COLH-
aITBHOTO HaliMa JKUJIoro oMerienus (4. 4 cr. 67 u 4. 2 ct. 69 XKK). Tak,
coriacuo 4. 4 ct. 17 JKK nons3oBanue KWIBIM ITOMEIIEHUEM T0JIKHO
OCYILIECTBIIATHCS C YUETOM COOJIIOJICHUS TIPaB U 3aKOHHBIX HHTEPECOB
MIPOKUBAIOLINX B ATOM KUJIOM MOMEIIEHUH TPaKIaH, COCeIeH, C yIeTOM
TpeOOBaHMI TIOKAPHOW OE30MaCHOCTH, CAHUTAPHO-TUTHUCHUYECKUX,
9KOJIOTUYECKUX M HMHBIX TpeOOBaHWI 3aKOHOAATENbCTBA, & TAKXKE B
COOTBETCTBHH C MPaBUIIAMH MTOJIH30BAHUS KIIBIMU TOMEIICHUSMH.

4.6. Crates 69 XK (4. 2) mpemycmaTpuBaeT, 9To JeeCIOCOOHBIC
YWIEHBI CEMBH CONMJAPHO C HAaHMMATEIEeM OTBEYAIOT IO 00s3aTeNbCT-
BaM, BBITEKAIOIIMM M3 JIOTOBOpAa COLMAIBHOTO HailMa JKMIIOTO MOMe-
HIeHHA. DTa HOPMa CIY>KUT AOMOJHUTEIHFHON rapaHTHed B WHTepecax
HaliMoJaTens, B YaCTHOCTH B BOTIPOCAX OTUIATHI KIS

[TonoxxeHue o coyinjlapHON OTBETCTBEHHOCTH IOJIb30BATENICH JKU-
JBIMU TTOMEIIEHISIMH TIPETYCMaTPUBAIOCH PSIIOM aKTOB paHee JCHCT-
BOBABIIIETO 3aKOHOjaTelbcTBa. Tak, mocraHosiennemM CHK PCDCP
ot 10.10.40" ObUIO YCTaHOBJIEHO, YTO 33 MPOCPOUKY BHECEHHUS «KBAp-
TUPHOHN IIATBD) W TPUYHUTAIONICHCS TEHH HECIW OTBETCTBEHHOCTD,
HapsIy C CAMUM «CHEMIIHKOM) KHIIOTO TIOMEIICHHUs, TAKXKE COBMeE-
CTHO C HUM IIPO>KUBAIOIINE YJICHBI €r0 CEMbH, UMEIOIINE CaMOCTOs-
TEJILHBIN 3apaboTOK.

' CM PCHCP. 1940. Ne 17. Cr. 72.
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5. CoxpaHeHne npaB 1 00I3aHHOCTEH 1O JOrOBOPY
COLMAJIbHOI0 HAMA BPeMeHHO OTCYTCTBYIOIIUMU
HAHMMATEJIEM U YICHAMH €ro CeMbH

Cornacno c1. 71 XK BpemenHoe OTCYTCTBHE HaHUMATENs M 4iIe-
HOB €r0 CEMBH HE BIICUET M3MEHEHHUS WX TpaB M OOS3aHHOCTEH IO
JIOTOBOPY COIMAIEHOTO HaiiMa >KIJIOTO TIOMETIECHUSI.

Kunmnmiaetit kogeke otkazancs ot mos3unuu KK PCOCP, kotopsrit
YCTaHABIMBAI CIIyYaW COXPAHCHUSI )KIJIOTO TTOMEIICHUS 33 HaHUMAaTe-
JIeM W 9IEHaMH ero CeMbH, a Takke Cpoku oTcyTcTBus (cT. 60 XK
PCOCP).

[IpaBa 1 00513aHHOCTH HAaHUMATES KHIJIOTO ITOMEIIEHHS 10 JJOT0-
BOpPY COITMAIIFHOTO HaiiMa, B TOM YHCJIE BPEMEHHO OTCYTCTBYIOIIETO,
onpenenennl cr. 67 XK. ITomumo 0003HaYEeHHBIX MAHHOW CTAaThEH
MpaB, HAHUMATEb UMEET IIPaBO PaCTOPTHYTH J0roBop (4. 2 cT. 83);
TpeOOBaTh TMPEIOCTaBICHUS JKUIWINA MeHbImero pasmepa (cr. 81)
U T.1., a TAaKXKe HECEeT 00S3aHHOCTH: MPH OCBOOOKIACHHUU XKHIIOTO TIO-
MEIIeHHs CAaTh €ero HaiMomaTeNr0 B HAJJISKAIIeM COCTOSHHU
(momm. «x» 1. 4 Tunogozo 002060pa COYUANILHOZO HALMA HCUNO2O HO-
MeweHus); TIepeceNsIThCsl Ha BpeMsl KalTATBHOTO PEMOHTA B JKUJIBIE
MoMeneHnss MaHeBpeHHoro QoHaa (moarm. «w» 1. 4 TunoBoro joro-
BOpa) U MPOHY.

UTto KacaeTcsi WICHOB CEMbH HaHUMATENs, TO corjiacHo cT. 69 KK
OHH UMEIOT paBHBIE C HAHUMATEIIEM TpaBa M 00sI3aHHOCTH.

VYcnoBuem peanuszanyu nonoxenui cr. 26, 70, 72, 81 KK (Bcene-
HUE JIPYTHX TpaKAaH, OOMEH >KHJIOTO TOMEIICHHUs, 3aMEHa JKUIIbS,
MEpeyCTPONCTBO W TEPEIIAaHUPOBKA KHJIOTO TIOMEIICHHUS) MPSIMO
OTIpE/IeTICHO coriacue (B YHCIEe WICHOB CEMbH HAaHMMATENsI) TAKXKe U
BPEMEHHO OTCYTCTBYIOIIUX.

Takoro ykazaHus He conepkaT Ipyrue HopMbl JKMIUIIHOTO KO-
JieKca: ct. 76 (momHaeM Xuioro nomMenienus); cr. 80 (BceneHue Bpe-
MEHHBIX XHUIIBIOB); CT. 82 (4. 2 — 3aMeHa HaHWMartens); cT. 83 (pac-
TOPKEHHE JIOTOBOPa COIMAIBHOTO HaliMa JKUJIOTO TIOMEIICHHUS ).

Opnako ¢ yuerom nojioxenuii ct. 69 (4. 2) u 71 XKK (koTopsie He
coJlepKaT KaKUX-TMOO OTpaHMYCHHI INPaB BPEMEHHO OTCYTCTBYIO-
IIMX) B KaXJIOM W3 MEPEUUCIICHHBIX CIY4YacB BOIPOCHI MOTYT OBITh
pelIeHbl TOJIBKO C COTJacHs BCEX WICHOB CEMbU HaHUMAaTeNs. Takum
00pa3oM, YCIIOBUEM C/Ia4yM KUJIOTO MOMEIICHUS B IOJHAEM, BCEJICHUS
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BPEMEHHBIX JKWIIBLIOB, 3aMEHBl HaHMMATENs, a TaKXKe pPacTOP KEHUs
JOrOBOpa COLMAIBHOTO HaiiMa JOJDKHO OBITh COTJIAaCHE M BPEMEHHO
OTCYTCTBYIOLIUX YJIEHOB CEMBH.

Cornacao ct. 155 XK Heucnonab30BaHHE KUIOrO MIOMEIIEHHS Ha-
HUMAaTEJIEM U YJIECHAMH CEMBU HE SBJSETCA OCHOBAaHWEM HEBHECEHUS
TUIATHI 32 XKWJIbE U KOMMYHaJbHbIE ycIyru. Ilpu BpeMEeHHOM OTCyTCT-
BUU Tpa)kJaH IjaTa 3a OTAENIbHbIE BUABI KOMMYHAJIBHBIX YCIYT, pac-
CUMTHIBAaEMasi HCXOAsS U3 HOPMATHBOB MOTPEOJICHHS, BHOCUTCS C y4e-
TOM Ilepepacyera IUIaTeKel 3a MepHoJ BPEMEHHOTO OTCYTCTBUS T'pa-
*JIaH B TOpsIIKe, yTBep K aaeMoM [IpaBurensctBom PO,

CnenyeTr oTMeTuTh, yTo nojoxenus cT. 71 KK He umeror noruye-
CKOTO 3aBepllcHHsA. Tak, He ONpenencHbl MOCIEACTBIS HEUCTIOIHEHNS
00513aHHOCTEH 10 OTOBOPY COLMANBLHOIO HaiiMa B CIIyyae BPEMEHHOTO
oTcyTcTBHA. [1OCKONBKY BPEMEHHO OTCYTCTBYIOLIME MPOJODKAIOT He-
CTH 00SI3aHHOCTH TIO JIOTOBOPY, HEUCIIONHEHUE 3THX 00sI3aHHOCTEH MO-
JKET TOBJICYb MO0 PAaCTOP)KEHUE JIOTOBOPA, JIMOO MpHU3HAHWE (BUHOB-
HOTO) JIMIIA YTPAaTUBIINM IPaBO MOIb30BaHMS KUIIBIM OMEIIEHUEM.

[Ipenmerom paccmotpenusi BepxosHoro Cyna P® Obut cnenmyro-
LI BOMpOC: SABISETCS JM HENPOKUBAHUE B KUJIOM IOMEIICHUU
OBIBILIETO WICHA CEMbH HAHUMATEJS KHUJIOTO TIOMEIEHHUS 110 I0TOBOPY
COLIMAJIbHOTO HailiMa OCHOBAaHMEM JUIsl MPU3HAHUSA €ro yTPaTHBIIUM
IIPaBO Ha MpOoXUBaHHUE?

» Cornacao cr. 71 KK BpemeHHOe OTCyTCTBHE HaHUMAaTems
JKHJIOTO MTOMEIICHHsI TI0 JOTOBOPY COLMAILHOTO HaiiMa, KOro-imnbo u3
MPOKUBAIOIIUX COBMECTHO C HMM YJIEHOB €r0 CEMBH WIIM BCEX ITHX
rpaXkJaH HE BIeUeT 3a co00i M3MEHEHHS UX TpaB U 00s3aHHOCTEH TI0
JIOTOBOPY COLIMAJIBHOTO HaiiMa.

Yacte 3 c1. 83 KK mpenycmaTtprBaeT, 4To B Ciiydae BbIe3a Ha-
HUMATENs U YIEHOB €r0 CEMbH B JAPYroe MECTO >KUTENIbCTBA T0TOBOP
COLIMAJIBHOTO HailMa JKMJIOTO MOMEIIEHHS CUUTAETCS PAaCTOPTHYTHIM
CO JHS BBIE3/IA.

CrnenoBartellbHO, OBIBIINKM YIEH CEMbH HAHHUMATENS MOJKET OBITh
MPU3HAH YTPATHBIIMM MPAaBO Ha MPOXUBAHHME B KIJIOM MOMEIICHUN

' B nopsigke nHcbopmaumu. Mo gaHHoMy Bonpocy MpaBunamu nosib3oBaHus
XUMbIMW NMOMELLIEHVSIMU, YTBEPXKAEHHBIMKU NocTaHoBrneHneM CoseTta MuHMCTpOB
PC®CP ot 25.09.85 N2 415 (npu3HaHO yTpaTMBLUMM CWIy NOCTaHOBMEHUEM
MpasutensctBa PP ot 21.01.2006 Ne 25), 6bina npegnoxeHa cregyowas no-
3UUMs: B Criydae OTCYTCTBUSI «OTAENMbHbIX XWUMbLOB» CBbILLE OQHOMO MecsiLia or-
naTa KOMMYHarnbHbIX YCINyr 3a BpeMsi OTCYTCTBUSI HE B3UMaeTCs.
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TOJIbKO Ha ocHOBaHuM 4. 3 cT. 83 KK B TOM ciyyae, ecnu OH Bblexaj
Ha MHOE TIOCTOSTHHOE MECTO JKUTEIHCTBA M TEM CaMbIM JIOOPOBOIBHO
OTKa3aJICsS OT CBOMX MpPaB M 00sS3aHHOCTEU, MPEAYCMOTPEHHBIX JIOTO-
BOPOM couuanbHoro Haiima. (0030p cyoebnoii npaxmuxu BC PP 3a
1V xeapman 2005 2.)

6. U3meHeHue, pacTop KeHNe U MPEeKpalieHne 10ropopa
CONMATBLHOTO HAIMAa KUJI0T0 MOMelIeHH ST

6.1. H3menenue 002080pa coyuanbHoeo Hama
JHCUNO20 NOMeEUeHUs

['paxxgane, mpoXuBaIIKE B OJHOM KBAPTHUPE U MOJB3YIOIIUECS B
HEH JKUJIBIMM MOMEILECHUAMHU HAa OCHOBAHHM OTHAEIBHBIX TOTOBOPOB
COIMAJBHOTO HaliMa, B cllydae OOBEAMHEHUS UX B OJHY CEMbBIO BITpa-
Be TpeOOBaTh 3aKIIOUEHHS ¢ KEM-TH0O0 U3 HUX OJHOTO JOTOBOpA CO-
IMAIBHOTO HaiiMa Ha BCe 3aHMMAaeMble JKWible ToMmerieHus (4. 1
cr. 82 XKK).

Otka3 HaliMogaTens 3aK/IIOYHTh TaKOH AOTOBOP MOXKET OBITH OC-
MopeH B cyAeOHOM mopsiake. JleficTBUTENbHOCTE HAMEPEHHs 00bear-
HUTBCS B OJHY CEMBbIO MHOTZA TPeOyeT MOATBEP)KIACHUS, YTOOBI HC-
KIIIOUUTH CUTYalHWIO, KOTJa 3aKII0YeHNEe OJHOTO IOTOBOpa MpU «00b-
CSIUHEHUH TPaXXIaH B OJHY CEMbI0» HOCHUT XapaKTep MHHUMOU HIIU
MIPUTBOPHOM CHIENKH.

Jpyroe ocHOBaHHME M3MEHEHHs JOTOBOpAa COLMAIBHOIO HailiMa —
MpU3HAHKE B KayecTBE HAHUMATENS APYroro JeecrnocoOHOro 4ieHa
CeMbH. DTO BO3MOXKHO, B YacCTHOCTH, KOI/Ia NPEKHUH HAHUMAaTelb
BBIEXaJ, yMep.

s BoznoxkeHHs1 00s3aHHOCTEH HAHUMATE s Ha JPYToro 4ieHa ce-
MbH (BMECTO NIEPBOHAYAIBEHOIO HAHMMATEIs) TPEOYETCs CoTiache BCex
YJIEHOB CEMBH U HaiiMopaTesns. 3aMeHa HaHUMAaTes MpeyCMaTpHBaeT-
cs 4. 2 ct. 672 I'K. [larHas cTaThs COACPIKUT MOJOKECHHS, KACAIOIITHECS
JIOTOBOPA COLMAIILHOTO HaliMa »KWJIOTO MoMeleHus. B Heil npexycmor-
PEHO, YTO AOTOBOP MOXKET OBLITH 3aKIIOYEH C OJHUM H3 YJIICHOB CEMbH
(3ameHa HaHWMATENs) MO TPEOOBAHHWIO HAHUMATENS U WICHOB €ro Ce-
MbpH. To ecTp TpeboBaHHE O TaKOM M3MEHEHHWHU JIOTOBOpA aIpecyeTcs
HaﬁMOHaTCHIO IIpyU BOJICU3BABJIICHUU HaHUMATCIA U YJICHOB €0 CEMbU
(ecTecTBEHHO, UCKITIOYAETCA CITy4dail CMEPTH HAHUMATEJIs ).

B penakmuu cr. 82 XKK He ompenencHa mo3unus HaHUMATEIS JKH-
JIOTO IIOMEIICHUA B 3TUX ClIy4asX, IMOCJICACTBHUA OTKa3a HAHUMATEIIA,
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YJIEHOB €ro ceMbH W Halmonatens. OUYeBUIHO, BO3HUKIIHE CIOPHI
MOJIeXKAT PEIICHUIO B CYIeOHOM TMOPS/IKE.

[Momumo o6o3HadyeHHBIX B cT. 82 XKK moroBop conmambHOrO Haii-
Ma MOXET OBITh U3MEHEH B CIy4asX: BCEICHHUS B )KHUJIOE MOMEIICHIE
JPYTHX TpaxkJaH B kadecTBe wieHOB cembH (cT. 70 XKK); mepeycrpoii-
CTBa WJIM TEPEIUIaHUPOBKH >kuitoro nomemtenus (cr. 26 XKK); nmomy-
YeHUsT OCBOOOJMBIIECTOCS B KBapTHpE >XKWioro nomerieHus (ct. 59
JKK); a Taxxke B cirydae BBIOBITHS KOTO-JIMOO M3 YWICHOB CEMbU HAaHU-
Mmatens (cM. 4. 3 cT. 69 XKK).

Cornacao ct. 60 KK u3MeHeHre OCHOBaHMN M YCIOBUH, JAIOIINX
MpaBO Ha MOJYYCHHE >KWIIbS 1O JOTOBOPY COITMAIBHOTO HaiiMa, HE
BJICYET PACTOPIKEHUS ITOTO JOTOoBOpa. MHBIMH clTOBaMU, €CIIA CEMbS
MOJIy9dHJIa KBapTHPY IO JOTOBOPY COIMATBHOIO HaiiMa Kak Malo-
MMYyTIIIasi, a BIOCIEACTBUU €€ JOXO0] 3HAYUTEILHO BBIPOC, 3TO HE AT
OCHOBAaHHMH PACTOPTHYTH JOroBOp. OTHAKO €ro HEOOXOAMMO H3MeE-
HUTh, TTIOCKOJIbKY B JJAHHOM CJIy4dae BO3HUKAET OOS3aHHOCTH BHOCHTH
IJIaTy 3a HaeM JKIJIOTO ITOMEIICHHsI, OT KOTOPOH JaHHBIE TpaKaaHe,
MIPU3HAHHEIE B YCTAHOBJICHHOM TOPSIKE MAIOUMYIIIMMHE, OCBOOOXKIE-
HBI (4. 9 cT. 156 KK).

CrnenyeT ymoMsHYTb B CBSI3W C paccMaTPHBAEMBIM BOIIPOCOM
cT. 64 XKK, cormacHo KOTOpOit mepexoy mpaBa COOCTBEHHOCTH (TIpaBa
XO3SIICTBEHHOTO BEJIEHHSI WJIM ONIEPATHBHOTO YIPABJICHHUS) HA KHUIIOE
MIOMEIIEHHEe, 3aHNMaeMOe TI0 JOTOBOPY COLMANBHOTO HaliMa, HE BIie-
YeT PacTOPIKEHHsI WM U3MEHEHUS YCIOBUH JI0TOBOpA.

KK oTkazaincs oT mpeayCMOTPEHHOTO paHee (Hapsay ¢ 0003HauCH-
veiMu B cT. 82 XKK) ciaydas usMeHeHUs: JOroBOpa KUIMIITHOTO Haiima
mo TpebopaHuio uieHa cemMbd HanuMmarens. Crates 86 KK PCOCP
IpeIycMaTpuBalia MpaBo COBEPIICHHOIETHETO WIEHA CEMbU HaHUMATE-
751 TpeOOBaTh 3aKIIIOYCHUS] C HUM OTJIEILHOTO JIOTOBOPA, €CITH MPU OIl-
PEIENICHHBIX 3TOW CTaThell YCIOBUSAX €My MOTJIO OBITh BBIICICHO IIO-
MeEIIEHHE, YI0BIICTBOPSIONICE YCTAHOBICHHBIM TPEOOBAHUSIM.

[ToHsATHO, UTO TaKas MO3UIMS 3aKOHOMATENS MPECIICTYET ENb JIH-
KBUJAIMH KOMMYHAQIBHBIX KBapThp. OHAKO TPH DTOM HE YUHUTHIBA-
FOTCSI HHTEPECHI TPAK/IAH, JKETAONUX CO3/IaTh HOPMAJIbHBIC YCIOBHS
MIPOKUBAHUS, YCTPAHUTD, TT0 BO3MOXKHOCTH, KOH(QJIMKTHBIC CHUTYAIHH
B CEMbE.

[Ipumeuarensno, uto cr. 127 XK npenycmaTpuBaeT pasien Ku-
JIOTO TTIOMETIEHHS B JJOME JKHAJIUIITHOTO KOOTIePaTHBA.
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6.2. Pacmopoicenue u npexpawjenue 002060pa coyuarbHO20
HAMa JICUN020 NOMEUeHUs

Bompocam pacTtopkeHHs B TpeKpaIieHus: JOrOBOpa COIUAIBHOTO
HaliMma nocssieHa cr. 83 JKK.

JloroBop MoeT OBITH PaCTOPTHYT IO COTJIAICHUI0 CTOpoH. Kpome
TOTO, HAHUMATEIh JKUJIOTO TTOMEIIICHHS BIPaBe B JIF000E BPEMS C IHCh-
MEHHOTO COTJIaCHS WICHOB CEMBH PACTOPTHYTH JOTOBOP COITHAIEHOTO
HaiiMa TIpH OTMaJICHUH HaTOOHOCTH B 3TOM JKHJIbE, HAIPHMEP B CIydac
riepeesia Ha TIOCTOSIHHOE JKUTEITECTBO B APYTYIO MECTHOCTb.

HeoOxoammo oOpaTtuTh BHUMaHHWE Ha TOJOXEHUS JAaHHON CTaThU
B 4aCTH COTJIACOBaHUS 3TUX JEUCTBUHU C wieHamu cembu. [Ipemycmar-
pHUBaeTcsa Jada COTJIacHsl JUIIb WICHOB CEMbH HaHUMATENs, MPOXKH-
BalOINX C HUM. BMecTe ¢ TeM HEOOXOIMMO TOJIYYUTH COTJIACHE Ha
3TO ¥ BPEMEHHO OTCYTCTBYIOIINX YICHOB CEMbH HaHUMATENS, UMes B
By nonoxenus ct. 69 u 71 KK (npaBa wieHOB ceMbl HAaHUMATEIS,
MpaBa U 0053aHHOCTH BPEMEHHO OTCYTCTBYIOIIHX ).

CornacHo 4. 3 ct. 83 KK B ciayyae Bble3/1a HAHUMATENS U YWICHOB
€r0 CEMBH B JPYTroe MECTO JKUTEILCTBA JIOTOBOP COIHMAIHHOTO HaliMa
CUYHTAETCS] PACTOPTHYTHIM CO JTHS BBIE3/IA.

Crnemyer UMETh B BHIY, YTO JIOTOBOP MOXKHO PACTOPTHYTH TOJIBKO
B Cly4ae Bble3Zla Bcell ceMbH (HAaHMMATENsS C WICHAMH €r0 CEMbH).
Ecnu sxe BbIe3:XaroT He BCE WICHBI CEMbU HAHUMATEIIS, TO OCTaBIIIHECS
COXPAHSAIOT IIPABO MOJE30BAHUS JKUJIBIM TIOMEIICHUEM; B CIIy4ae BbI-
e3/la HaHUMAaTellsd MPOUCXOAHUT €ro 3aMeHa OJHUM W3 OCTaBIIUXCS
YJIEHOB CeMbH (4. 2 cT. 82).

OCHOBaHUSIMU PACTOPKEHUS AOrOBOpa KUIUIIHOIO HaliMa B Ka-
YeCTBE OTBETCTBEHHOCTH 3a HEUCIIOJHEHHWE OO0S3aHHOCTEH, BO3IIO-
SKEHHBIX 3aKOHOJATEIIbCTBOM, SIBIISIIOTCS:

HEBHECCHHE HAHMMATEJIEM ILUIATHI 32 KWIbE U (MIM) KOMMYHAaIb-
HBIC YCIYTH B TEUCHHE O0JIee 6 MECSIICB;

pa3pyllieHre Wi MOBPEXKACHNUE KUIOTO TOMEIICHNUS;

CHUCTEMAaTHYECKOE HapyIIeHHE MPaB U 3aKOHHBIX MHTEPECOB COCE-
Jled, Jenaroiiee HEBO3MOXXHBIM COBMECTHOE IMPOKUBAHHE B OJHOM
SKUJIOM TTOMEIICHHH;

KCIIOJIb30BaHHE JKUJIOTO MOMEIICHHS HE 110 Ha3HAYEHUIO.

OTH 0OCHOBaHMS MpeaycMoTpeHsl u. 4 ct. 83 XKK.

ITo cmeiciy 1. 1 4. 4 3T0il cTaThu pacTopKEHHE JOTOBOpPA COLH-
AITBHOTO HaiiMa MOXKET UMETh MECTO B CIy4ae, €CJId HEYIIaTa sSBIseTCS
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«sieics» B teueHne 6 MmecsieB (0e3 mepepwiBa). CienoBaTenbHO,
€ClIM OHa TPEpBIBACTCS YIUIATON, HET OCHOBAaHWMA K PaCTOPKEHUIO
JIOTOBOPA.

[Ipenycmotpennsiit 4. 4 ct. 83 KK nepeucHb SBISETCS 3aKPHITHIM,
CJIeJI0BaTENbHO, HaliMOIaTeNlb HE MOXKET MPEabsIBUTH B Cyl TpeboBa-
HHUE O PaCcTOPKEHHHU JOTOBOpAa COLUMAIILHOTO HaiiMa B MHBIX CIydasx,
MOMHUMO 0003HaueHHBIX. OJHAKO JaHHAs TO3UIUS COMHHUTENbHA.
Yacteto 4 ct. 67 XK mperycMoTpeHo, YTO HaHUMATENhb JKUJIOTO I10-
MEIIIEHHs 0 I0TOBOPY COLMAIBHOTO HaiiMa, MOMUMO Ha3BaHHBIX 4. 3
3TOW CTaTbhH, HECET MHbIE 0053aHHOCTH, NMPETYyCMOTPEHHBIE JPYTHUMU
(enepanbHBIMU 3aKOHAMH M JOTOBOPOM COLMAIBLHOTO HaltMa YKUJIOTO
MOMEIIEHHS, HapyIIeHHEe KOTOPhIX TaKKe MOXKET TOBJIEeUb PacTOpIKe-
HUE JIOTOBOpA.

[TomMumo HailiMoJiaTesNss UCK O PACTOP>KEHUH JIOTOBOpa COLMAIBHO-
ro HaiitMa MOXeT OBITh NPEIbSIBIEH OPTaHOM, OCYIIECTBISIONINM CO-
TJIACOBAHMA TIEPEYCTPOICTBA W TepeIlUIaHupOBKH >Kunml. CoriiacHo
nosnoxxenusiM JKK He omyckaeTcsi mepeyCcTpoiCcTBO U MeperiaHupOB-
Ka JKWJIOTO TIOMEIIECHUSI B HapyIlIeHHUEe YCTAaHOBJICHHOTO MOPSIIKA; I10-
CIIEICTBHSI CaMOBOJIBHOTO TIEpeyCTpoiicTBa W (MJIM) CaMOBOJBHOU
nepemianupoBku npenycmorpensl cr. 29 XKK. OgHo u3 Takux mo-
CIIEJICTBHI — pPACTOPIKEHUE JOTOBOpPa (C BO3JIOKEHUEM Ha COOCTBEH-
HUKA KBS, SBJISIOIIErOCs HAliMOAaTENeM 0 YKa3aHHOMY JTIOTOBOPY,
00513aHHOCTH TIPUBECTH TAKOE JKUJIBbE B MIPEIKHEE COCTOSHHE).

Crates 3 KK, pa3BuBas cojaep>KaHHe€ OJHOTO M3 OCHOBHBIX
MPUHIKUIOB KWIHIIHOTO 3aKOHOJATENbCTBA — HEIOMYCTUMOCTD
MPOU3BOJILHOTO JIMIICHUS JKUIUINA, MPEeAyCMaTpPUBAET, YTO HUKTO
HE MOXET OBbITh BBICEJICH U3 KUIMIIA, MHAYE KAK 10 OCHOBAHMSIM U B
nopsizike, koropbie npenycmorpennl KK, npyrumu denepaibHbIMU
3aKoHamu. JlaHHoe mojokeHne ocHoBaHO Ha cT. 40 Konctutynuuu
P®, cornacHo KOTOpPOil HUKTO HE MOXKET OBITh MPOU3BOJBHO JHILIEH
JKUITHIIA.

XoTtenock 661 OOPaTHTh BHUMAHKE HA CIICIYIONTUE TTO3UIINH, YTO-
OBI HCKJIFOYHTH PA3HOYTCHHS M HEMOHMMAaHHE OTACIBHBIX HOpM JKK.
Taxk, pacTop:keHHE TOTOBOpa COIMAIFHOTO HaiiMa HE BCETJa CBS3aHO
C BBICEJICHHEM; TIPH BBIE37ie HAHUMATES (C WIEHAMHU CEMbH) U3 )KHJIIO-
ro TIOMEIIEHUSI B CBSI3M C TEPEe3OM B APYroe MECTO JKHTEIhCTBA
JIOTOBOP pacTopraercsi 6e3 He0OXOANMMOCTH BBICEIEHUS HAaHMMATEs,
T.€. OH CaMOCTOSITENIFHO, 0€3 MMOHYXACHNS 0CBOO0KIAET JKUIIbE.
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Kak yxe 0bU10 ckazaHo, 4. 4 ct. 83 XK nepeuncnser ocHOBaHUS
PacTOp)KEHHsI I0OrOBOPa COLMAIBHOIO HaliMa TOJIBKO B KayecTBE OT-
BETCTBEHHOCTH 32 HEHCIIOJHEHHE 00SA3aHHOCTEe HaHUMATENEeM H 4Jie-
HaMU ero ceMbH. [IoMUMO 3TOro pacTop’keHUE JOroBOPa COLUAIBHO-
ro HailMa HJIOTr0 MOMEIEHUS UMEET MECTO B CIydasX:

CHOCa 10Ma, B KOTOPOM HaXOAMTCS KUII0€ TIOMELIECHHUE;

nepeo0opyAOBaHMUS KUJIOTO MTOMEIICHHSI B HEKUIIOE;

MIPU3HAHUS KUJIbsI HEPUTOTHBIM JUTS MPOKUBAHHUS;

€ClIi JKUJIO€ TOMELIEHHE B pe3yJbTaTe KallUTaJbHOTO PEMOHTa
JoMa He MOXKET OBITh COXPaHEHO JHOO0 €CIIM eCTh COTiacke HaHMMAaTels
U WICHOB €r0 CEMbM O MPEAOCTABIECHUHU MM JPYTOTO JKUIbS B CBA3U
C TaKMM PEMOHTOM.

PacropxeHne 10roBopa coOLUanbHOrO HaliMa UMEET MECTO TaKKe
B CIIyyasX CaMOBOJILHOTO IEpeyCTPONCTBa U (M) MeperiaHupOBKU
xuoro nomerenus (1. 29 XK, o yem yxe ynmoMHHanoch); IpuBaTH-
3allUU KHUJIOTO TIOMeIIeHUs (3aKoH 0 npueamu3ayuy HCUIbIX nomeuje-
Huti JIEWCTBYeT, 32 MCKIIOYEHHEM II0JIOKEHUH, TMPU3HAHHBIX YyTpa-
tummmMu cuty ¢ 01.03.2005, no 01.03.2010)"; oOmena »xuioro mo-
merieHus (ct. 74 XKK); samens! xkwmtoro nomermeHus (ct. 81).

B cnyuae pacTopxeHusi JOroBopa COLMAIBHOTO HaiiMa B MOpPsIIKE
Y 110 OCHOBAHMAM, NPEAYCMOTPEHHBIM cT. 29 (1. 2 4. 5 — pacTopixe-
HUE JO0rOBOpa MO HCKYy OpraHa, OCYLIECTBISIOLIETO COIIACOBAHHE
nepeycTpoiicTBa U (MiM) MEperUIaHupOBKH), 3aKOHOJATENb HE yCTa-
HaBnuBaeT nocneacteuil. CornacHo cT. 29 )KK Ha ocHOBaHUM peleHus
CyJa XHJIO€ MOMEUICHUE MOKET OBITh COXPAaHEHO B IEPEyCTPOCHHOM
1 (WIK) IeperIaHupOBaHHOM COCTOSIHUH, €CJIM 3TUM HE HapyLIaroTCs
npaBa U 3aKOHHBIE WHTEPECHI IPpakIaH JUOO 3TO HE CO3IAEeT Yrpo3y
HX KU3HH WIH 300poBb10. TakuM 00pa3oM, OCKOJBKY CYAOM OTKa-
3aHO B COXpPAHEHHWHM JKMJIbSl B TaKOM BUJE, NMPEACTABISIETCS BO3MOXK-
HBIM KJIacCU(HUIMPOBATh 3TOT CIy4ail Kak CyIlECTBEHHOE HapyIleHHE
COCTOSIHMSI JKWJIOTO TIOMEIIEHUS, T.€. €T0 3HAUYNTEIbHOE TIOBPEXKICHHE,
YTO «CO3JaeT yrpo3y >KM3HH WM 3/I0pPOBBIO» TpakIaH M, CJIeI0Ba-
TEIBHO, IPUMEHSTH CT. 83 (1. 2 u. 4).

B XKwumiHoM Koziekce He MpeayCcMaTpHBaIOTCs MONIOKEHUS 00 YT-
pare mpaBa MOJb30BaHMA >KWJIBIM IMoMelleHneM. Bmecte ¢ TeM yTpa-
TUBIIUMHU TaKoe MPaBoO CIEeTyeT CUUTATH JIUII, JTUIIEHHBIX POAUTEIbCKUX

' Cm. 3akoH o esederuu & delicmeue XKunuwHozo kodekca P® n depne-
panbHbIi 3akoH oT 30.06.2006 Ne 93-d3 (cT. 8).
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MPaB M BBICENSIEMBIX M3 TIOMEIICHHUS, €CITU COBMECTHOE MX MPOKHUBA-
HUE C JCTbMHU, B OTHOUICHHH KOTOPBIX OHH JIHIIEHBI POAMTEIHCKHX
npas, IPU3HAHO HEBO3MOXKHBIM (cT. 91 XKK).

Bpsin nm mpaBHIIBHO CTaBUTH BONPOC O PACTOPKEHHUH AOTOBODA,
€CJIM BUHOBHBIM B TIOpYE XWJIbsI MJIM HAPYLICHUN WHTEPECOB coceaeH
SBJISICTCS. OMUH M3 IOJIb30BATENEH KUJIBIM TIOMEILEHHEM. Y TpaTa npa-
Ba TIOJB30BAaHHUA KHJIBIM IOMEIICHHEM KacaeTcsl JUIIb BHHOBHOTO
JMIa, a JAOTOBOP COLMAIBHOrO HaliMa MpONOJDKaeT ACHCTBOBAThH B
OTHOIICHUU BCEX OCTAIBHBIX €r0 yYacTHUKOB, TOTZA Kak B Ciydae
pacTop>KeHHsI JIOrOBOpa OH IepecTaeT AeHCTBOBaTh B OTHOIICHHH
HaHMMaTeJ sl U WIEHOB €ro CeMbH OJHOBpeMeHHO. ClenoBaTelbHO,
pacTOpKEHHE JI0rOBOpa COIMAIBHOTO HaiiMa B COOTBETCTBHH CO
cT. 83 KK m0mKHO UMETH MECTO, €CIIH CEMbsI OECXO3IHCTBEHHO 00-
palaeTcs ¢ JKWIbeM, JOIMycKas ero paspylleHHe, a TakXKe eCcid Ipe-
TEH3UU O HapyIIeHUH MPaB U MHTEPECOB coceliell MOKHO aJpecoBaTh
cembe B 11esIoM. UTo KacaeTcss TaKOro OCHOBAaHUS pacTOP>KEHHs J0ro-
BOpA, KaK HMCIIOJIb30BaHUE KHUJIbS HE 110 Ha3HAYCHMIO, a TaK)Ke HeBHe-
CeHMsI IUIaThl 3a JKUJIO€ IMOMEIIeHHE M KOMMYHAaJbHBIE YCIYyTH, TO
BO3MO’KHA TIOCTAHOBKA BOMPOCA O PACTOPKEHHUU JOTOBOPA, IOCKOIIb-
Ky B IMOJIOOHBIX CHTYalusSX BUHOBHBIMHU IPEIIONAralOTCsl BCE ydacT-
HUKHU JIOTOBOpa Ha CTOPOHE HAHMWMATelNsd, B TOM YHCIIE€ M BPEMEHHO
OTCYTCTBYIOIIHE.

B ciygasx, mpemycMoTpeHHBIX 1. 2-4 1. 4 c1. 83 KK, BuHOBHBIE
JUIa — HAaHWMATeNb W (WJIM) WIEHBl €r0 CEeMbH, MPOKHUBAIOIINE CO-
BMECTHO C HUM, BBICEIISIFOTCS 0€3 MPeAOCTaBICHHUS IPYTOrO KBS

B cBs13u ¢ paccMaTpuBaeMbIM BOIIPOCOM CIIEAYET 3aTPOHYTH CT. 71
KK. CormacHo gaHHOi cTaThe BpeMEHHOE OTCYTCTBHE HAaHUMATENS U
YJIEHOB €r0 CEMBbH HE BJIeUeT M3MEHEHHs UX MpaB U 00s3aHHOCTEH 1O
JOTOBOPY COIMAIBHOTO HaiiMa Xmioro momenieHus. CTaThs HE ycTa-
HaBJIMBAET MOCIIEACTBUN HEMCIIOIHEHUS OTCYTCTBYIOIINMH 00S3aHHO-
cTeit mo moroBopy. B mamHOM citydae Obwia OBl MPaBHIBLHOW IMOCTa-
HOBKa BOTIPOCa O PacTOP)KEHWH JOTOBOPA, B YaCTHOCTH, €CIH JKUIIbE
HCIIONB3YETCs HE 110 Ha3HAYCHHIO (CIaHo, HapuMep, 1Mo ouc); eciau
HE BHOCHUTCS IIJIaTa 33 KUIbE.

Ecni BpeMEeHHO OTCYTCTBYIOIIMI JE€EeCTIOCOOHBIN WIEH CEMBH IIpe-
HeOperaeT 0OS3aHHOCTSMH TIO JOTOBOPY, HampuMep, HEe yJacTBYET B
oIUIaTe JKUIIbs, IPaBOMEPHA TOCTaHOBKA BOIIpoca 00 yTpaTe UM IpaBa
TIOJIH30BAHHMS KMJIBIM TTOMEIIEHHEM.
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JloroBop >KUIHMIIHOTO HaliMa MOXXET OBITh MpPH3HAH HEJECHCTBH-
TENBHBIM TI0O OCHOBaHWsM, ycraHoBieHHbIM ['K (ct. 166-181). Jloro-
BOp, MPU3HAHHBINA HEJCHCTBUTEIHHBIM, SBISIETCS «HECYIIECTBYHOIIUM
C MOMEHTA €ro 3aKJIOYEHUs, TOTJa KaK MPU PacTOPKCHUM NEUCTBHE
€ro MpeKpaaeTcs ¢ MOMEHTa PaCTOPKEHUSL.

Cormacuo 4. 5 ct. 83 KK 10oroBop commanbHOTO HailiMa >KHIIOTO
MTOMEIICHUS TPEKPAIIACTCS B CBSI3U C YTPATOH (pa3pyIICHUEM) SKUJIO-
r0 MOMEMICHHSI, CO CMEPTHIO OJUHOKO MPOKMBAIOIIETO HAHUMATEIIS.
B cnyuae paspyIieHus jKMIOro MOMEIICHHS, 3aHUMaeMoro I0 JI0To-
BOPY COIMATHHOIO HaiiMa (MPU3HAHUS €T0 HEIPUTOIHBIM IS TIPOYKH-
BaHMWs), HAUMOJATENb MPEJOCTABISICT MPOKUBABIINM B HEM Tpa)kaa-
HaM Jpyroe >KWJIoe IMOMEIIEHHE IO JO0TOBOpPY COLMAIbHOTO HaiiMa
(ct. 87 KK).

7. BuicejieHHue U3 KUJIOT0 MOMeEIeHU

CrnieicTBHEM PacTOPKEHHS IOTOBOPA COIHAIBHOTO HaliMa SBISET-
Csl BBICEJICHUE M3 JKUJIOTO TIOMEIIeHUs. Bricenenne npou3BoIuTCs:

C MPENOCTABICHUEM JPYTOr0 OJIArOYCTPOCHHOTO KHIIOTO MOME-
IIEHUS IO JJOTOBOPY COLIMATBLHOTO HaiiMa;

C TMPEIOCTaBICHUEM PYTrOro XHJIOTO MOMEIICHUS II0 JOTOBOPY
COIIMAJILHOT'O HaliMa,

0e3 mpeAoCTaBIEHHUS IPYTOr0 KIIJIOTO MTOMETIEHHS.

B Bompocax BbICeNeHUS W3 JKUJIBIX MOMEIICHU B OCHOBHOM CO-
XpaHEeHbI MO3UIUHN paHee JCHCTBOBABIIECIO 3aKOHOATENbCTBA: BBICE-
JICHHE C TPEAOCTABIICHUEM JIPYroro OJaroyCTPOSHHOIO KHIIOTO ITO0-
memenus (ct. 85, 89 KK — cr. 85, 96 KK PC®DCP); BriceneHue ¢
NPEAOCTABICHUEM APYTOT0 KUIOTO MOMEILIEHUS, T.€. KOTOPOE MOXKET
obITh HeOmaroyctpoeHneM (ct. 90 KK — cr. 15 3akona PO or
24.12.92 Ne 4218-1 «O6 ocHOBax (enepaqbHON KWIMIIHOW MOTUTHU-
KW»); BhICEICHUE O3 MPENIOCTABICHUS APYTrOro KHJIOTO MOMEIICHUS
(cT. 91 KK — ct. 98 2)KK PCOCP).

e lIpenocraBnenne rpakJjaHaM B CBS3H C BBICETICHHEM APYTOTO
0JIarOyCTPOEHHOTO JKHJIbSI OCYIIECTBISIETCS B COOTBETCTBHH C TOJIO-
xenusimu cT. 89 KK. Kunoe nomernieHue npenoctaBisieTcsi Mo J0To-
BOpY coluaibHOro Haiima. JKuioe momenieHue, KOTopoe MpeocTaB-
JSeTCA TpaXIaHWHY, BBICEISIEMOMY B CyIeOHOM IOPSIIKE, JOJDKHO
OBITh YKa3aHO B PEIICHNH CyJa O BHICEICHUH.
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Cryuau BBICEJTICHHUS IPaXK/IaH U3 KWIBIX MOMEIIEHUH C MPeI0CcTaB-
JICHHEM APYTOro O0JaroyCTPOSHHOTO JKWIJIOTO TIOMEIICHUS YCTaHOBJIE-
HeI cT. 85 XK (mepedeHs 3aKphITHIA).

e [IpemgocraBiueHuE APYTOTO KHJIOTO MOMEIICHUS OCYIIECTBIIS-
ercst B cootBeTcTBUA O cT. 90 XKK c cobmromenneM cieayomux Tpe-
OoBaHwMii:

KHUIIOE TIOMEIIeHNE TPEOCTABISIETCS TI0 JOTOBOPY COIHMAIHHOTO
HaiiMa KUIJIOTO TTOMETIIEHUS;

pa3Mep NpeaoCTaBIIEMOrO KHJIOTO MOMELIECHUS TOJKEH COOTBET-
CTBOBATh pa3Mepy KHJIbs, YCTAHOBICHHOMY JUISI BCEJICHHSI B OOIIEKH-
THE, T.€. He MeHee 6 KBaJPAaTHBIX METPOB >KUJION MIIOIIAIA HA OJJHOTO
yenoBeka (cr. 105). JKumoe momelneHHe TOJDKHO TakKe OTBEYATh
tpeboBanusm cT. 15 KK, T.e. TOMKHO OBITH M3OJUPOBAHHBIM, IPH-
TOJHBIM JUISI TIOCTOSIHHOTO TIPOXXKMBAaHUS (OTBEYATh yCTAHOBJICHHBIM
CaHWTapPHBIM U TEXHUYECKHUM TPABUIIaM U HOpMaM, UHBIM TPeOOBaHU-
sIM 3aKOHOJIaTEILCTBA).

Cratps 90 KK ycraHaBnuBaeT BbICEJICHHE B CBA3HM C HEHUCIIOIHE-
HAEM HaHUMAaTeJIeM W YiIeHaMH e€ro CeMbU OOS3aHHOCTEH 1O BHECE-
HUIO TIIATHI 32 )KWIbE ¥ KOMMYHaJIbHBIC yCIIyTH (1. 5 4. 3 cT. 67, cM.
take 4. 2 cr. 69 XKK). Crateeit 83 KK npemycmarpuBaeTcs B aucie
CIydaeB pacTOPKEHHS JOTOBOpPA COITMAIBHOTO HaliMa HEHWCIIOTHCHHE
TAHHOM 00SA3aHHOCTH.

Cratbs 90 He COAEPKUT TOJIOKEHHUS, aHAJIOTMYHOTO 4. 3 cT. 89
KK, coriacHO KOTOpO MPEIOCTaBISIEMOE JKUJIOE TTOMEIIEHUE JTOTIK-
HO OBITH yKa3aHO B PEIIeHUH cya o BeiceneHnr. OTHaKO OTMEUYEHHOe
00CTOATEIHCTBO HE WCKIIOUAET CIEMYIOIIEH IMO3UIUU: JKUIIOE ITOMe-
IIeHHe, MPEeIOCTaBIsIeEMOe TPaXKIAaHaM, KOTOPBIE BBICENSIOTCS B CY-
nebroM nopsiake mo ocHoBaHusM cT. 90 KK, momkHO OBITh YKa3aHO B
pEIIeHUH Cyia O BBICEIICHUH.

e OcHOBaHUA BBICEJNICHHUS 0€3 TIPEIOCTABICHUS IPYTOTO KUIbS
comepxarcst B c¢T. 91 XKK. Takoe BwIceneHuE SBISETCS CICACTBHEM
HEWCITOJIHCHUS HAaHUMATEIIeM M WICHAMHU €T0 CEMBH 00s3aHHOCTEH 110
JIOTOBOPY COLIMAJIBHOTO HaliMa.

Cratps 83 KK mpeagycmarpuBaeT pacTOp>KEHHE JIOTOBOpa COIU-
aTbHOTO HaiiMa, KOTOpOe BIIEYeT BEHICeNIeHHe 0e3 MpeNoCTaBICHHUS
JIPYTOTO KUJIbS, B CIyYasiX:

pa3pylLIeHHS WIH TOBPEKICHUS JKUJIOTO TOMEIICHHUS;
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CHUCTEMATUYECKOr0 HapyIlICHUs IPaB U 3aKOHHBIX UHTEPECOB CO-
celc;

HCITOJIb30BAHMSA JKHJIOT0 ITOMEIIEHUS He 0 Ha3HAUCHHIO.

HanomuuMm, 4TO mpekpalleHHe >KUWINIIHBIX MPABOOTHOIICHUN
(B cBSI3M C PACTOPKEHUEM WM MPEKPAICHUEM JOroBOpa COLUAIb-
HOTO HaiiMa >XKUJIbs) MOXKET HE COMPOBOXKIATHCS BBICEIICHUEM. JTO
KacaeTcs pacTOp)KEHUs JOrOBOpa COLMAJbHOIO HailMa B ciydYae
MPUBATU3ALUN JKAJIOTO NOMEIIEHUSA, MOCKOJbKY BO3HHUKAeT MNpPaBO
CcOOCTBEHHOCTH Ha 3TO moMelleHne. He uMeeTr Mecta BhICEIIEHUE B
Clly4ae CMEpPTH rpaklaHNWHa; HE COMPOBOXKAAETCS BBICEJIEHUEM IIpE-
KpalleHHE J10rOBOpa COLMAIBHOIO HailMa B Cly4ae YHUUYTOXKEHUS
JKUJIOTO JIOMa, KHJIOTO TOMEIIEHUs (IONYCTHM, B Pe3yJibTaTe CTH-
XUUHOTO O€/ICTBUSA).

B To ke BpeMs BbICENIEHUE MPOUCXOJINUT, KOTJa JOTOBOP KUIUII-
HOrO0 HaiiMa MpU3HAH HEACHCTBUTENBbHBIM. B 3TOM cily4ae, HamoM-
HHM, JIOTOBOpP SIBJISIETCSA «HECYUIECTBYIOIIMM) C MOMEHTA €0 3aKJIO-
YEHUsl, TOTJIa KaK MPU paCTOPKEHUHU JIOTOBOPA KUIUIIHOTO HailMa OH
MpeKpalaeT JeMCTBUE C MOMEHTA €I0 PACTOPKEHUSL.

7.1. Bvicenenue c npedocmasieHuem 0py2020
01A20YCMPOEHHO20 HCUTI020 NOMEUeHUs

)KHJ'IPIH.IHLIﬁ KOACKC IPEAYyCMaTpUBACT BBICCICHHUE C IIPEAOCTAB-
JICHUCM T'paKaaHaM Jpyroro 6HaF0y0Tp0€HHOFO JKUJIBA B ClIydadax:

CHOCa J0Ma, B KOTOPOM HAXOAUTCA KUJIOC TTIOMCIICHUC,

nepeBoaa XXuUJoro NOMCIICHUS B HEXKHUIIOC,

MPpU3HAHHWA JKXUJIOT0 NTOMCIICHUSA HEIIPUTOAHBIM JJIA IMPOKUBAHUSA

HU3MCHCHUS XXHUJIOI'O IOMEIICHUA (3HaLII/ITeJ'IbHO€ YMCHBIUICHUC UJIU
YBGJ'II/I‘-ICHI/IG) B PE3YJIbTATC KAIIUTAJIBHOTO PCMOHTA JOMa 6o yTpa-
ThI IIOMCIICHHUA B CBA3U C O TUMHU pa60TaMI/I.

OctaHoBuUMCS HOI[pO6He€ Ha KaXXJ10M U3 NCPCUUCIICHHBIX CJIyYacB.

4 BeiceneHH0 ¢ IPeI0CTABICHHEM APYTOr0 0J1ar0yCTPOSHHOTO
JKUJIOTO TIOMEIICHHUS TMOJJICKAT Tpak/iaHe, eCu JIOM, B KOTOPOM Ha-
XOJUTCS KHUJIOE MOMEIICHHE, TIOJUICKUT CHOCY .

Pemenne o cHoce OMa MPUHUMAIOT OpraHbl rOCYAapCTBECHHOMN
BJIACTH WJIK OpraHbl MeCcTHOTo camoympasienus (cT. 86 JKK).

CHoC JOMOB OCYIIECTBIISIETCS, TJIABHBIM 00pa3oM, B CBSI3U C TOCY-
JAPCTBEHHBIMHU WJIM MYHUIIMIIAIILHBIMU HYKIaMH; KaK MPaBUIIO, KOTIa
MMEEeT MECTO OTBOJ 3€MEJBHOTO y4acTKa (OTBOJ 3€MENBbHOTO ydYacTKa



VI. Joroeop coumanbHOro HarmMa Xuroro NoMeLLeHns 151

obu1 0603HaueH B KK PCOCP B xauecTBe OCHOBHOM NPUYMHBI CHOCA
JKHJIOTO JIOMa).

Ilocmanoenenuem Inenyma BC P® om 26.12.84 Ne 5 6p11o oTMe-
4yeHo (1. 16), 9TO mpH pacCMOTPEHUH el O BBHICEICHHH B CIIydasX,
KOTJa JIOM TOJUIEKHUT CHOCY B CBSI3U C OTBOJOM 3€MEIBHOI0 y4yacTKa
JUIL TOCYIAapCTBEHHBIX WM OOIIECTBEHHBIX HYXXJ JIMOO eciau oM
(>kmitoe ToMeleHne) MepeodopyAyeTcs B HEXWIOH, HaJJICKUT MPO-
BEpHUTh, UMEETCS JIU pelleHHe KOMIETEHTHOTO OpraHa 00 H3BSTHU
3€MENBHOI0 y4yacTKa IJisi TOCYAapCTBEHHBIX MM OOIECTBEHHBIX
HYKA 1100 0 MepeBoe KHUIOro JoMa (KUJIOTO TIOMEIICHHS) B HEXH-
noit (mpumenuTenbHo K XKK: ct. 86 — 0TBOA 3eMeNbHOTO yuacTKa Jist
rOCYJapCTBEHHBIX U MyHHLUTIAIbHBIX HYX]).

[IpenocraBnenne XUIOro MOMEMICHUS TpasKAaHaM, MOIJIEKAIIM
BBICEJIEHUIO B CBSI3U CO CHOCOM JIOMa, OCYILECTBJIAIOT OpraHbl, MpH-
HABIIIKE PEIICHUE 0 CHOCE KIIoTo goMa (cT. 86 XKK).

BricenseMbIM TpeAocTaBiIsSeTCs Jpyroe 0J1aroyCTpOeHHOE JKUJI0e
MIOMEIIEHHE 10 JOTOBOPY COLMAIBHOTO HalMa.

Kunoe nmomertenre, npeaocTaBiIseMoe IPaXKIaHUHY, BbICEIIEMO-
My B Cy/leOHOM MOpsIKE, JOJKHO OBITh YKa3aHO B PEIIEHUH CyJa O
BoIcenieHnH (4. 3 cT. 89 XKK).

B cyneOHol mpakTHKe BO3HHMK BOIIPOC: YUMUTBIBAETCS JIM COCTaB
CEMbH HaHUMATEJS JKWIOTO TOMEIICHHUs, MOAJIEKAIIer0 CHOCY, pas-
Mep JKWJIOTO MOMEIICHHsI U JIPYTUe 3aciy’ KUBAIOIINE BHUMAaHUS 00-
CTOSATENHCTBA MPU MPEJOCTABICHNH JXKUJIbS B CBSI3U CO CHOCOM JIOMa.
BepxoBueiM Cyzom PO Opw1o 1aHO cliegyroiiee pa3bsCHEHNE.

» Cormacao 4. 1 cr. 89 XK mpenocraBisiemoe rpaxmgaHam
B CBSI3U C BBICEJICHUEM [0 OCHOBAHUSIM, KOTOPBIC MPEIYCMOTPEHBI
cT. 86-88 KK, npyroe >kmitoe MOMENICHHE TI0 JOTOBOPY COITHAIBHOTO
HailMa OJKHO OBITH 0JIArOyCTPOEHHBIM IPUMEHUTEIBHO K YCIOBHAM
COOTBETCTBYIOILIEIO HACEIEHHOI'O ITyHKTA, PABHO3HAYHBIM 110 OOIIeil
IUIOIA/IN paHee 3aHUMAeMOMY XHJIOMY IOMEIEHHIO, OTBEYaTh yCTa-
HOBJICHHBIM TPEeOOBaHUSAM M HaXOJUTHCS B YEPTE AAHHOI'O HACEJICH-
HOTO IIyHKTA.

CrnenoBaTenbHO, 3aKOHOM YCTaHOBJICHBI OINpellesIeHHbIE TpeOoBa-
HUSL K JKHJIOMY ITOMEIIEHHUIO, KOTOpOE MPEIOCTABISIETCSI B CBA3U CO
CHOCOM JIOMa.

W3 W3710KEHHOTO ClIEAyeT, YTO IOCKOJBKY JXKHJIOE IMOMEIIEHHE
rpaXIaHaM MPelOCTaBICTCA HE B CBA3U C YJIyUIIEHHEM JKUIMILIHBIX
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YCJIOBU, @ B CBSI3M CO CHOCOM JIOMa, TO MPEIOCTABISIEMOC JKUIIbE
JIOJDKHO OBITh PABHO3HAYHBIM IO OOIIEH IUIOMIA 1 PaHEe 3aHHMAaeMOMY
KHUJIOMY TOMEIIEHHUI0, 03 ydeTa 00CTOSTENbCTB, BIUSIONMX HA YIIyd-
IICHHE KUJIMIIHBIX ycIoBui. [Ipu 3TOM rpakaaHe, KOTOPBIM MPEaoc-
TaBJICHO JPYro¢ PaBHO3HAYHOE JKHJIOE MOMEIEHUE, COXPAHSIOT MPABO
COCTOSITh HAa YUYETE B KAUECTBE HYNIAFOUIMXCS B KHJIBIX MOMEIICHHUSX,
eClM Yy HHUX HE OTMATHd OCHOBAHHS COCTOSTH HA TakoM yuere (CT. 55
XKK). (O630p cyoednoii npaxkmuxu BC P® 3a 1V keapman 2005 2.)

4 BriceneHHIo ¢ IMpeaoCcTaBICHUEM JIPYTroro 0J1aroyCTpoSHHOTO
JKUJIOTO TOMEIIEHHs IOJUIeXAT TIpakAaHe, €CIM 3aHUMAaeMble MMHU
JKHUJIbIE TIOMELIECHUS IEPEBOAATCS B HEXKUIIBIE.

IlepeBon >xunoro noMa, >KHJIOTO MOMEIIEHHS B HEXXUIIOE OOBIYHO
CBSI3aH C mepenavyell ero s TrOCyIJapCTBEHHBIX, MYHHIUIAIbHBIX
HYXJI; B CBSI3U C HEOOXOANMOCTBIO Pa3MELICHUS] OBITOBBIX, TOPIOBBIX
OpraHu3alnui, creuani3uPOBaHHbIX CIIyXKO U T.J.

VYcnoBus W MOPSIIOK HEPEBOAA KHIOTO IMOMEIICHUS B HEKHIOE
onpenenensl cT. 22-24 XK. Tak, nepeBol KBapTUPHl B MHOT'OKBap-
TUPHOM JOME B HEKUJIOE IOMEILEHHUE AOITYCKAETCsl TOJIBKO B CIIydasX,
€CIIM TaKasi KBapTUPa PaclloyIo’KeHa Ha MIEPBOM 3Ta)Ke JI0OMa MJIH BbIILE
NEPBOrO 3Ta)Xka, €CIM IOMELICHHE, PACIHONIOKEHHOEe IOJA IepPEeBOAN-
MBIM IIOMELICHUEM, HE SBIISIETCS KUIBIM (CT. 22).

IlepeBon >KHUIOr0 MOMEIEHUS B HEXHIIOE OCYIIECTBIISETCS Opra-
HOM MECTHOTO CaMOYINpaBJICHHsS HE3aBUCHMO OT IPUHAUICKHOCTH
JKWITAITHOTO (hOH[A.

[pyroe OnaroycTpoeHHOE >XHIbE IPEJOCTaBISET HalMoIaTelb
MOMEILEHHS, KOTOpOe EPeBOANTCS B HExKMIoe (cT. 87).

4 BeiceneHuo ¢ NpeIoCcTaBIeHHEM APYroro 0J1aroycTpoeHHOTO
JKUJIOTO TIOMEIIEHUS TOAJIeKAT TpakKIaaHe, ecli 3aHNMaeMoe JKHUJI0e
MMOMEIICHUE TPU3HAHO HETPUTONHBIM sl TpoxkuBaHusA. [lopsmok
MPU3HAHUS JKWIBIX TOMEUICHUN HETPUTOMHBIMU IS TPOKUBAHUS
onpeneneH [lonooceHuem 0 NPUSHAHUY NOMEUJeHUs HCUTLIM NoMele-
HUEeM, HCUL020 NOMEWEHUS HENPUSOOHBIM OISl NPOHCUBAHUSA U MHO2O-
K8APMUPHO20 00MA ABAPUTIHBIM U NOOTEHCAUUM CHOCY .

HemnpurogHocTs >KWIBIX TOMOB JUISI TIPOXKUBAHUS SIBJISCTCS CIEI-
CTBHEM €CTECTBEHHOTO W3HOCA, MPHUPOIHBIX YCIOBHMA, OECXO3SiCT-
BEHHOTO COJIEpKaHMs JIOMa.

[Ipu3HaHue XUIBIX TOMEIICHIH HETIPUTOMHBIMU TSI TIPOKUBAHUS
HaXOJIUTCSI B KOMITCTEHITUH:
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opraHa ¢eepanbHON roCyJapCTBEHHON BIACTH B OTHOILIECHUH KH-
muiHoro ponma Poccutickoit @eaeparuu (1. 12 ct. 12 XKK);

opraHa rocynapcTBeHHOW BiacTH cyonekTa Poccuiickoit dexnepa-
UMM B OTHOLICHUH >XUIUILHOTO (oHOa cyOwrekTa Poccuiickoit dene-
pammu (1. 6 cr. 13 XKK);

OopraHa MECTHOTO CaMOYIPaBJICHHs B OTHOIIEHUH MYHULUIAIBHO-
ro >xunuiHoro ¢ponga (1. 8 4. 1 ct. 14 XKK).

[pyroe OnaroycTpoeHHOE >XHIbe MPEJOCTaBIseT HalMoJaTesb
KUJIOTO TIOMEILEHHS, TPU3HAHHOTO HENPHUTOJHBIM JUIs MPOKUBAHUS
(ct. 87).

4 BriceneHHIO ¢ MPEAOCTABICHUEM APYroro 0JaroycTpOeHHO-
T'0 XHJIOTO TIOMEIICHUS TOJICKAT TpaKaaHe, €CIIH TIPH MMPOBEICHIH
KamUTaJIbHOTO PEMOHTA WM PEKOHCTPYKIMHM JOMa 3aHUMaeMble
WMU KHWIbIE TIOMEIIEHUs B 9TOM JOMe: He MOTYT OBITh COXpPaHEHHI;
YMEHBIIATCS HACTONBKO, YTO TPa)KJTaHe MOTYT OBITh MPU3HAHBI HY-
KOAIOMUMUCH B KWiIbIX momemnieHusx (cr. 51 XKK); yBemmuarcs
HACTOJIbKO, YTO OO0Ias IJIOIAJb >KUJIOr0 IOMEILIEHHS Ha OJHOIO
YJeHa CEMBbU CYIIECTBEHHO IPEBBICUT HOPMY MPEIOCTABICHUS
(ct. 50 XKK).

Eciu mepBeie Be MO3WINK HE BBHI3BIBAIOT BOIMPOCOB, TO IMOCIE/-
Hsisl TpeOyeT MOSCHEHMsI, TIOCKOJIbKY 3aKOHOJAATEeNbh HE OIpeNeseT,
YTO CUUATATh CYIIECTBEHHBIM YBEITUUYCHUEM.

Ucxonsa u3 nonoxenuit KK PCOCP, neiicTBoBaBIIET0 10 MPUHS-
tusa Kunumnoro xonekca P®, ypenuueHuem pasmepa >Kujbs, KOTO-
pO€ MOTJIO MOBJIECYb ONpPEACICHHbIC OCACACTBHS, CUUTATIOCh HATUYNE
CBEpX MOJIOBUHBI HOPMBI >KUJIOM TUIOIIA/IM, [TOJIaraloeiicss Ha OJHOTO
yenroBeka, Ha Bcio ceMbio (cT. 55 u 38 XKK PCDCP). [ocmanosnenu-
em [Inenyma BC CCCP 03.04.87 Ne 2 ObIIO OTMEYEHO, YTO YBEJINYE-
HUE KUIJIOTO TIOMEIEHHUS CIEeI0BajI0 CUYUTATh CYIIECTBEHHBIM, €CIIH B
pe3ysbTaTe TaKOTO YBEIUYCHUS OO0pa30BAIUCh «HU3JHIIKWY SKUIOU
TUIOLIAAH, T.€. PEBHIIICHUE YCTAHOBICHHOTO pa3Mepa.

KumuniHeld KOJAEKC HE COACPKUT TOJOKEHUNW OTHOCUTEIHHO
HOPMBI OOIIEH TUIONIA/IN JKUIOTO TIOMEIICHHS, MOJIAraloIIeics Ha OJ1-
HOTo yesoBeka. B cT. 58 roBopuTCS O BO3MOYKHOM «IPEBBIILICHUID
HOPMBI TPEAOCTABICHUS HAa OJHOIO YeJIOBeKa He 0ojiee ueM B JBa
pasa B ompefeNsieMbIX CTaTbel cinydasx. Bumumo, mo paccmarpuBae-
MOMY BOIIPOCY CJIeAyeT 00palaThCsi UMEHHO K 3TOH cTathe. [Ipyroro
BapuaHTa KoJsiekcom He TpeyioKeHo.
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JKunoe momerieHne MO yKa3aHHOMY OCHOBAaHHUIO JOJDKHO OBITh
MPEIOCTaBICHO HalWMoJaTelleM 10 Hadala KaluTajdbHOrO PEMOHTA
WIN PEKOHCTPYKIHMHU AoMa (cT. 88).

[Ipu npoBeAeHUH KANMUTAIBLHOTO PEMOHTA JOMA MJIM €r0 PeKOHCT-
PYKIIUH, €CIT 3TU pabOThI HE MOTYT OBITh IIPOU3BEICHBI O€3 BBICEIICHHS
rpaxKiaH, HaliMoJiaTeNlb 00s3aH HA BpEMs STHUX pabOT MPEIOCTaBHUTh
rpax<JiaHaM JKWIOoe TMOMEIICHUE B MaHEBPEHHOM (oHze 0e3 pacTop-
>KEHUs JOrOBOpa COLIMAIBLHOrO HaiMa.

Crnemyer OTMETUTbh, YTO B cooTBeTCTBUH cO cT. 99 XK xuibie mo-
MEIIICHUS MaHEBPEHHOTO (DOHIA MPEHIOCTABISIOTCA TpaXkKIaHaM, HE
00€eCTIeYCHHBIM KITBIMU TIOMEIIEHUSIMA B COOTBETCTBYIOIIIEM HACEJCH-
HOM ITyHKTe. Bmecte ¢ TeM cornacho cT. 88 JKK moroBop cormansHOro
HailMa Ha XKUJI0€ TIOMEIIEHUE B AOME, TOICKAIeM KalUTaIbHOMY pe-
MOHTY WJIHM PEKOHCTPYKIIUHU, HE pacTopraercs. B cBs3u ¢ 3TuM Heo0Xo-
JIUMO YTOUHHUTH BOMPOC 00 OIUIATE KUIbS (IIPU HAMYUHU IBYX JAOTOBO-
POB JKMJIMIIIHOTO HaiiMa), nMest B BUy nosoxenue 4. 11 cr. 155 JKK.

Crnenyer otmeTuth, 9To KK PCOCP 6b110 yCTaHOBIICHO, YTO B I1€-
pUOJ TIPOXKUBAHUSA HAHMMATENS B CBS3U C KAUTAIBHBIM PEMOHTOM
B IPYyTrOM TIOMEMNICHUH OH BHOCWT IUIATY JIMIIL 32 TOMEIICHHUE, Ipe-
JIOCTaBJICHHOE Ha BpPEMs KAaHWTAJILHOTO peMOHTa. [laHHAs MO3HITHSL
BIIOJTHE OOOCHOBAaHHA W, BUJIUMO, MOXET OBITh HCIIOJIB30BaHA IIPH
peanuzanuu nosnoxxenuit KK.

[epeceneHue B MaHEBPEHHBINA (POHI U OOPATHO — B YKHIIOE TTOME-
IIEHHUE TTOCIIEe KaUTAIHFHOTO PEMOHTA T PEKOHCTPYKITUH — OCYIIIe-
CTBIIsieTCS 3a cueT HaiWMopmarens. Haiimomarenms MokeT moTpeboBath
TIePECeNICHUsT TPKIaH B MaHEBPEHHBIH (QOHI B CyICOHOM MOPSIKE,
€CIIM TPaKIAHE OTKAXYTCS OCBOOOIUTH YKUIIOC TOMEIICHUE Ha BPEMS
KaIllUTaIHHOTO PEMOHTA WIIN PEKOHCTPYKIIHH.

Bmecte ¢ TeM HailmMonaTenb MOXET, C COIVIACHSI HAHUMATENs U
YIEHOB €r0 CEMbH, MPEIOCTABUThH MOCIEIHUM IPYTOe JKUIOE ITOMe-
IeHne 0 JTOTOBOPY COIMAJIBHOTO HaiiMa 10 Hadajla KamuTaJbHOTO
PEMOHTA MM PEKOHCTPYKIHHU. J[oTOBOp CONMambHOTO HaiMa >KHUIIOTO
MTOMEIIEHHS B JIOME, TIOJIeXAIEeM KaluTaIbHOMY PEMOHTY HIIH pe-
KOHCTPYKITUH, B TOM CITydae pacTopraercs.

Kak BuamM, B maHHOM cCily4ae 3aKOHONATENhb HE yCTaHABIHBAET
00s13aHHOCTH HaWMoOJaTelNsl MPEeNOCTaBUTh APYroe OJaroycTpoeHHOE
KIIThe BMECTO TIepecelieHrsl B MaHeBpeHHbIH (oH7. Haiimomarens Mo-
JKET PelIuTh BOIPOC, €CIIM HAHUMATENb U YJIEHBI €r0 CEMbU BHIPA3ST
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Ha 3TO corjacue, T.e. IMEET MECTO PAaCTOPIKEHHE JOTOBOpa COLUANb-
HOTO HaiMa 10 corjiameHuio cTopoH. [Ipuuem HeoOXoauMoO cornacue
U BPEMEHHO OTCYTCTBYIOIIUX YJICHOB CEMbH.

B oTnmume ot 3TOrO HaliMOJATENb, HAIOMHHUM, O053aH MPEI0oCTa-
BUTb HAHUMATEIIO JPYroe KUIIOE MOMEIICHHUE MO JOTOBOPY COLUANb-
HOTO HaiiMa B Clly4yae CYyIIECTBEHHOIO M3MEHEHUs >KUIIOTO MOMEIle-
HUS JIMOO B CITydae, €CIM OHO HE MOXKET OBITh COXPAHEHO B Pe3yJIbTaTe
KaUTaJIbHOTO PEMOHTA WIIU PEKOHCTPYKIIHUH.

Cornacuo 4. 4 cr. 88 XKK mocne npoBeeHUs] KamUTAILHOTO pe-
MOHTA WJIM PEKOHCTPYKLIHMU JOMa HAHUMATEIh U WICHBI €r0 CEeMbH
BIIPaBE BCEJIMTHCS B KHUIIOC MOMEIUICHHE, O0Ias IJIOAJb KOTOPOTo
YMEHbIIWIACK. JJaHHOE TOJI0XKEeHHE TPeOYeT YTOUHEHUS.

Bo3MoxkHOE yMEHBIIEHHE pa3Mepa KUJIOT0 MOMEIICHUS OTPAKEHO
B IIPOEKTE KAMHUTAIHLHOTO PEMOHTA WU PEKOHCTPYKIIMH JoMa. Takum
00pa3oM, HAaHUMATEJb JKUJIOTO MOMEUICHHS M WICHBI €r0 CEMbHU JIO
Hayvaja paboT MPUHUMAIOT PEUICHHE:

BEPHYTHCS MOCJIC 3aBEPIICHUS padOT B XKHUIJIOEC TIOMEIICHUE U, ClIe-
JIOBATEIIbHO, Ha BPEMs KAaIUTAILHOTO PEMOHTA WJIH PEKOHCTPYKIIHH
MEPECENSIFOTCS B JKUJIOE TIOMEIICHHE MaHEeBPeHHOTo (oHaa 0e3 pac-
TOPKEHUS TOTOBOPA COIMAIEHOTO HaliMa;

MEPECEIUThCA B JIPYroe 0JIar0yCTPOCHHOE JKUJIOE TOMEIICHUE C
3aKJTIOYCHUEM JIOTOBOpa COIMAIBLHOTO HaiMa Ha 3TO MOMEIIECHUE U C
pacTOpKEHUEM JOTOBOpPA Ha JKUJIOE TOMEIICHUE B JIOME, TOJUICKa-
eM KalnuTaIbHOMY PEMOHTY WIIA PEKOHCTPYKITHH.

He noamnexxat COMHEHHIO CIEAyIOIINE MO3UIIMKA. Y MEHBIIIEHUE TLIO-
a7 KUJIOTO TIOMEIICHHS, 0 KOTOPOM roBoputcs B 4. 4 cT. 88 XK, He
MOJKET OBITh CTOJIb 3HAYUTEIHLHBIM, YTOOBI CEMbs OblIa TIPHU3HAHA HYXK-
TAIOIIEHCS B KB, B JIFOOOM CITydae HEOOXOAMMO COTJIACHE BCEX UIIe-
HOB CEMbH HAHUMATEJISl, BKJIFOUAst BPEMEHHO OTCYTCTBYIOIIHX.

KanuTanbHbBII peMOHT JKHIIOTO JIOMa OCYIIECTBIISICTCS B yCTAHOB-
JIEHHBIC CPOKHU. [IpuMepHBIN mepedeHp padoT, MPOU3BOIUMEIX IIPH
KalUTaJIbHOM PEMOHTE KUJIHMIIHOTO (oHIa, comepkutcs B [Ipmmoxe-
Hun Ne 8 k IlpaBuiaM M HOpMaMm TEXHUYECKOW SKCILTyaTallud >KU-
mumntHoro (oHma, YTBepkAeHHBIM ['occTpoeM Poccnu (rmoctaHoBite-
Hue oT 27.09.2003 Ne 170).

Cornacno 1. 26 Ilocmanoenenus IInenyma BC CCCP om 03.04.87
MNe 2 xunoe TOMeEIEeHUE, MPeAoCTaBIsIeMOe Ha BpEMSl KallUTaIbHOTO

" Pr. 2003. Ne 214 (gon. Bbinyck).
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PEMOHTA, JIOJDKHO OBITH MPHUTOJHBIM ISl IPOXKUBAHUSA, OTBEYaTh Ca-
HUTApHBIM U TEXHUYECKUM TpeboBaHUAM. [locmanosnenuem Ilnenyma
BC PCOCP om 26.12.84 Ne 5 ObI0 IIpenyCMOTPEHO, YTO IpHU paspe-
IICEHUH CIIOPOB O BBICEJICHUM Ha BpPEeMs KalUTaJIbHOTO PEMOHTa HE0O-
XOZMMO BBISICHUTB, HAXOAUTCS JIU TIPENOCTaBIIEMOE TIOMELLIEHHE B TOM
K€ HACEJICHHOM IyHKTE U MPUTOAHO JIM OHO JUIs MPOKUBAHUS TpaskaaH
C Y4ETOM MX BO3pacTa, COCTOSIHUSA 3I0POBbS, IPYTUX 3aCITYKHBAIOLIIX
BHUMAaHHsI MHTEPECOB, a TAKXK€ MPOJOKUTEIBHOCTH KalHUTaIbHOIO
pemonTa jgoma (1. 13).

Cratpea 672 'K B mepeune crarteil, mpaBuiia KOTOPBIX IMOJUIEKAT
MIPUMEHEHUIO K I0TOBOPY COLMATIBHOrO HaiiMa, cojepxana cr. 681 I'K,
KoTOpast 3akoHom 0 8gederuu 6 deticmeue Kunuwrozo xooexca P® n3
3Toro mepeyHs uckitodeHa. Ilynkrom 3 cr. 681 mpemycmaTtpuBaercs,
YTO TMepeoOOpyAOBaHUE KUIIOTO JIOMa, B KOTOPOM HaXOIUTCS CAAHHOE
BHAEM KIJIOE TTOMEIIEHNE, He JIOMycKaeTcs 0e3 coryacusi HaHMMaTesl,
eciH nepeoOOpyAOBaHNE CYIIECTBEHHO M3MEHSET YCIOBHS IOJb30Ba-
HUS )KWJIBIM TTOMeIieHueM. Buinumo, Ob1UTo OBI 11e51eco00pa3HbIM coXpa-
HHTB 3TO MPABWJIO B KAYECTBE 00SI3aTEIBHOTO JJIsl IPUMEHEHHUS K AO0T0-
BOPY COIMAJIBHOTO HaiiMa, UMes B BULy €ro HallpaBJICHHOCTh Ha 3allly-
Ty UHTE€PECOB HAHUMATEIN )KUJIOTO MTOMEIIEHHS.

Bompocam mpenocraBieHus rpakaaHaM Ipyroro OnaroycTpoeH-
HOTO JKWJIbSI TIO IOTOBOPY COIIMAJIFHOTO HaliMa B CBSI3U C BBICEJICHUEM
M0 PacCCMOTPEHHBIM BBIIIIE OCHOBAaHUAM TocBAmeHa cT. 89 XKK.

CornmacHO 3TOH cTaThe NPEAOCTABIAEMOE >KHIIOE ITOMEIIEHUE
JOJDKHO 00J1aAaTh CIEAYIONUMH IPHU3HAKAMHU:

OBITH OJArOyCTPOEHHBIM MPUMEHUTENHFHO K YCIOBHUSAM JaHHOTO
HAaCEJIEHHOTO MTyHKTa;

OBITH pPaBHO3HAYHBIM TI0 OOIIEH IUIOIIANHM PAaHEEe 3aHUMACMOMY
KUIIOMY TIOMEIICHHUIO;

OTBEYaTh YCTAHOBJICHHBIM TPEOOBAHUSM;

HaXOAWTHCS B UePTE JAHHOTO HACEICHHOTO IMyHKTA.

B gactu TpeboBaHUil K KIWIOMY TTOMEIIEHHIO CIIeyeT 00paTuThCS
k cT. 15 JKK. Yrto kacaercst 6;1aroyCTpOSHHOCTH JKFIIOTO TTOMEIICHHS,
TO YPOBEHb €T0 HE JIOJDKEH OBITh HIDKE YPOBHS 0JIar0yCTPOEHHOCTH
JAHHOTO HACEJICHHOTO ITyHKTA.

Kak 0pm10 otmeueno B [locmanosnenuu Ilnenyma BC CCCP om
03.04.87 Ne 2, B ciy4asix BBICEJICHUS IPaXIaH C IPEAOCTaBICHUEM APY-
roro 0JaroyCTpOEHHOTO JKHIIOrO TOMEMIEHUSI CYJ O0s3aH TMPOBEPHTH,
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OTBEYAeT JIM MPEJIOCTABISEMOE MOMEIIEHHE CTEIeHH OJaroyCcTponcTBa
MPUMEHUTENHHO K YCIOBHSAM JIAaHHOTO HacelleHHOro myHKTa (1. 15). Ipun
9TOM JIOJDKHA YYUTHIBATHCS OJAroyCTPOEHHOCTh TOCYIApPCTBEHHOTO H
MYHHULHUNAIBHOTO SKWIMIMHOTO (oHga. OTCyTCTBHE KOMMYHAJBHBIX
yI00CTB M HEOJIar0yCTPOSHHOCT TOTO UIJIOTO MOMEIIEHHUS, U3 KOTOPO-
IO BBICEJIIETCS HAHUMATENb, HE SIBIIETCS OCHOBAaHUEM JUIS MIPEAOCTaB-
JIGHUs SKWIOTO TIOMEILECHHUS, MMEIOIETO OJaroyCTpOSHHOCTh HIKE
YPOBHsI OaroycTpOEHHOCTH AaHHOIO HaceleHHoro myHkta (1. 19 Io-
cmanoenenus Inenyma BC PO om 26.12.84 Ne 5).

Ecnu HaHMMaTens M WIEHBl €ro CEMbU 3aHUMANM KBapTUPY WU
KOMHAaTy (KOMHATBl) B KOMMYHQJIbHOH KBapTUpe, UM JOJDKHA OBITH
MpeaocTaBIeHa KBapTHUpa WIN KUII0€ TOMEIEHHE, COCTOSIIIEE U3 TOrO
JKe YHciIa KOMHAT B KOMMYHalbHO# kBapTupe (4. 2 ct. 89 XKK).

Cnenyer orMeTHuTh, uTO B cT. 89 XKK oTpaxkens! mosunuu ct. 96
KK PCOCP. Ongnaxo ykazanHas craThs KK PCOCP comepxana o1-
CBUIKY K monokeHmsiM Kopgekca B yacTu TpeOOBaHUN K MpeqOCTaB-
JIEMOMY KUJIOMY MTOMEIIEHHIO, B TOM YHCJE ero pa3Mmepy, a TaKxke
HEOOXOJMMOCTH y4yeTa WHTEPECOB TpaKJaH IPH IPEJOCTaBICHUU
KWibs. Het coMmHeHui, 4TO Tako# MOAX0 ObLT TPABMIIBHBIM.

Cratbs 89 JKK mo00HBIX MOJIOKEHHH HE coiepkuT’. BmecTe ¢ Tem
HEIJIOXO OBl yYUTHIBATH TMPU €€ NMPUMEHEHHH IpaBWiIa psla CTaTew,
KOTOpHBIE, K COKAICHHUIO, HE YIIOMSHYTHI B 3TOH cTaThe. Tak, He MenIaio
0b1 yuects nonokenus ct. 58 KK, npenycmarpusaromiei, 4to mpu npe-
JIOCTABJIEHNH KWJIBIX MOMELIEHUI MO JOrOBOPY COLMANBHOIO HaiiMma
3acesieHHe OJJHOM KOMHAThI JIMIIAMH PA3HOTrO MOJa, 33 MCKIHYEHHEM
CYIIpYyI'OB, JIOITyCKaeTCs TOJIBKO C MX COINIAcHsl, a TAaKKe MpaBuia 4. 2
9TOH CTaThbH B OTHOLICHWH I'PaKAAH, CTPAAAIOIINX TSDKETBIMUA (opMa-
MH HEKOTOPBIX XpOHHYecKuX 3aboneBanuid. Kcratu, ct. 58 He comep-
JKHUT TpeOOBaHUS O MPHUMEHEHHU e MOJOKEHUH JIMIIb B cliydae obec-
TIEUEHUS )KUITBEM OUEPETHUKOB.

B cBs3u ¢ paccMaTpuBaeMbIM BOIIPOCOM TIPENCTAaBISIET WHTEpEC
Ilocmanosnenue Ilnenyma BC CCCP om 03.04.87 Ne 2 (B 4yacTH BBI-
CeJICHHsI U3 JKUIIBIX MMOMEUICHUH ¢ MpeaocTaBlIeHueM APYroro Oiaro-
YCTPOGHHOTO YHJIOTO TOMELIEHHs), KOTOPBIM OTMEYEHO, YTO MpHU
pELIeHNH BOIPOCa O KOJIWYECTBE MPEJOCTaBIsEMbIX KOMHAT HE00XO-
JUMO YYHUTHIBaTh HAJMYME B CEMbE Pa3HOMOJBIX, KPOME CYNpPYTOB,

' Cm. no paHHomy Bonpocy O630p cydebHoli npakmuku BC P® 3a IV keap-
man 2005 a.
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a TAKXKE COCTOSHHE 37I0POBbsI BHICEISACMBIX TPAXKAAH U JAPYTHE 3aciy-
JKUBAIOIIINEe BHUMAaHMS 00CTOATEIbCTRA (11. 15).

7.2. Bvicenenue c npedocmasnenuem opyeoeo
HCUNO20 NOMEUWEHUS]

B cooTrBerctBuu co cr. 90 KK HaHMMAaTenb M YICHBI €r0 CEMbBH,
eciIi OHM 0€3 YBOKHUTEIHHBIX MPUINH Ha BHOCST IUIATY 3a JKHUJIOE TI0-
MeIlIeHne ¥ KOMMYHAaJIbHBIE YCIyTH B TeUeHHE Ooiee 6 MecsIeB, MO-
TYT OBITHh BBICEJICHBI B CyICOHOM MOPSIIKE.

JlarHHas cTaThs MpeaycMaTpPUBACT BBHICEICHHE C MPEOCTABICHUEM
JIPYTOTO XWIbsl MO0 JOTOBOPY COIMAIBLHOTO HaliMa; TpeOOBaHHS O
0JIaroyCcTpPOWCTBE JTAHHOTO JKUJIBSI 3aKOHOJATENb HE IpeIycMaTpHUBa-
et. I[IpenocrapigemMmoe momMenieHrue T0HKHO COOTBETCTBOBATh pa3Mepy
JKHJIOTO TIOMEIIEHUS, YCTAHOBJICHHOMY JUISl BCEJICHHS TPakIaH B 00-
HIEKUTHE, T.€. U3 pacyeTa HE MeHee 6 KBaJPATHBIX METPOB JKHUIJIOH
IUTOIIAXA Ha OJHOTO YeI0oBEKa.

Hano nonarate, 4To pacTopeHue J0roBOpa MOXKET UMETh MECTO
B Ciy4ae, eClIM HeyIiaTa SIBISETCS «UIAIIeics» O0e3 mepepbiBa B Te-
yeHue 6 mecsueB. Ecnu jxe oHa mpephIBaeTCsl yIUIaTOM, Halo mojia-
raTh, OCHOBaHUS K PACTOPKEHHUIO JOrOBOPA YTPAUCHBI.

Cratba 90 J)KK He comep>XHUT HOJOKEHUS O TOM, YTO XKHUJIOE IO-
MeIIeHNE, TPEJAOCTABIIEMOE B CBS3U C BBICEJICHHEM, JOJDKHO OBITh
yKa3aHO B pemieHun cyaa. Bmecre ¢ Tem 310 HeoOxomumo. B perme-
HUU CyJa JOJDKHO OBITh HAa3BAaHO KOHKPETHOE KHIIOE IMOMEIIEHHE,
KOTOpPOE MPEIOCTABISIETCS IPAKIAHUHY B CBSI3U C BHICEJICHUEM.

[IpuMeHeHue naHHOM CTaTbH SABISETCS 3aTPYIHUTEIBHBIM B 4aCcTU
ONpENEICHHs, YTO CJEIYyeT CUMUTATh YBAXKUTEIbHBIMU MPUYMHAMU
HEOIUIATHI KUJIbS U KOMMYHAIBHBIX YCIYyT. BUnuMo, yBaXKUTEIbHBIMU
MOXXHO TPHU3HATh MPOJODKUTENBHYIO 0O0JIe3Hb, OCCKOHEYHBIE 3a-
JIEP’KKU BBITUIATHI 3apa0oTHON matel U T.1m. ClieayeT OTMETHTh, YTO
MMOMHMO BBICEJICHHUS K HAHUMATEII0 MOKET OBITh IPUMEHEHO TIPAaBUIIO
4. 14 c1. 155 XK 0 B3UMaHHU MIEHH.

Bricenenue B TakoMm MmOpsAKe MperycMaTpUBAIOCh 3akoHOM P®
«O06 ocHOBax (QenepanbHON >KWIMIIHOW HOAUTHKM». Crarheit 15°
3akoHa ObUIO ONPECJCHO, YTO HEBHECCHUE IUIATHI 3a YKUIIOC MOME-
IIEHUE B TEUEHHE IIECTH MECAIEB BJIEKJIO BBICEJICHUE HAaHMMAaTelIsd U
MPOKUBAIOIINX C HUM UICHOB CEMBH C TPEIOCTABICHHUEM IKUJIOTO
TTOMETIEHISI, 0OTBEYAIONICTO CAHUTAPHBIM M TEXHUICCKIM TPCOOBAHMSM,
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B mpexaenax HopM oOmexutusi. HeoOxonumo oOpaTUTh BHHUMaHME,
YTO corjlacHO mnosiokeHuto 3akoHa P «OO0 ocHoBax denepanbHoON
KUJTUIIHON MOJMTUKW» BBICEJIEHHE MPOU3BOAMIOCH B CIydae HEBHE-
CEHMsI IIIaThl TOJIBKO 3a JKWJIOE MoMelleHne. B HacTosmee BpeMs co-
rtacHo cT. 83 u 90 JKK pactopkenue noroBopa HaiiMa U BBICEJIEHHE
HaHUMATENsl ¥ MPOKUBAIOLUIMX C HUM WIEHOB CEMBU IPOU3BOAMTCS
B CJIy4asX HEBHECEHUS IJIATHI 32 )KUJIbe U KOMMYHaJIbHBIE YCIYTH.

[lonoxeHue o BBICENEHUM C MPEJOCTaBICHUEM APYToro KUIOro
nometenus cojaepxkaiock B XKK PCOCP (ct. 97). B Takom mopsiake
cornacHo cT. 108 u 110 Konekca BrIcemnsiu rpakaaH, MpOKUBABLINX
B CIYy’XeOHOM >KMJIOM TOMEIICHUHA W OOLICKHTHH, €CIH HX HEeJb3s
OBUIO BBICENTUTH 0€3 TMPEAOCTABICHUS IPYroro >KWIOTO MOMELICHUS
(ct. 108 XKK PCDCP).

Iocmanosnenuem Ilnenyma BC CCCP om 03.04.87 Ne 2 onpene-
JIEHO, YTO, pacCMaTpHBas JieJla O BBHICEJIEHUH C MTPEIOCTaBICHUEM ApY-
TOT0 YKHJIOT'O TIOMEUICHUs, CY AOJKEH HCTpeOOBaTh 10Ka3aTeNILCTBA,
MOJITBEP>KAAIOIIME TIPUTOAHOCTD €r0 JIJsl MPOKUBAHUS, BO3MOKHOCTh
MOCENICHUS B MIPEIOCTaBIsieMoe moMerieHue (1. 24).

Cyn Obu1 Takke 00s3aH MPOBEPUTH, OIMPEAEIEHO JIN KOHKPETHOE
JKIJTIOE TIOMEIIEHNE, IPEA0CTaBIIEMOE BBICENSIEMbIM, B PEILICHUH Cy/Ia.

B cyne6HoIi mpakTHKe HEPEAKO BO3HHUKAET BOMPOC: KAaKUM Tpe-
0OBaHMAM JOHKHO OTBEYATH JKUJIO€ MOMEIICHHE, MPEJOCTaBIIeMOe
B CiIy4ae BBICEJICHHS HAaHWMAaTelIs W MPOXHUBAIOIIUX COBMECTHO C
HUM YJIEHOB €0 CEMbH B CBA3M C HEBHECEHHWEM HMH IIJIATHI 3a JKU-
JI0€ TIOMEIIleHNe ¥ KOMMYHaJIbHBIE YCIYTH B TedeHue Ooee 6 mMecs-
nes? Jlanmee mpuBoautcs MHeHHe BepxosuHoro Cyma P® mo stomy
BOIIPOCY.

» B coorserctBuu ¢ 1. 5 4. 3 cr. 67 XXK HaHumarens xuiaoro
MIOMEILEHHS TI0 JOIOBOPY COLMAJIbHOIO HaiiMa 0053aH CBOEBPEMEHHO
BHOCHUTBD IUIATY 3a JKWJIOE OMEIEHHE 1 KOMMYHAJIbHBIE YCIYTH.

Crarpst 90 XK mpemycmaTpuBaeT, 9TO €ClId HAHUMATENh W IIPO-
JKUBAIOLIME COBMECTHO C HUM WIEHBI €r0 CEMbHM B TeueHHUe Ooiee
6 MecsiieB 0€3 YBa)XUTENBHBIX NPUYMH HE BHOCAT IUIATy 3a JKUJIOE
[IOMEIIEHNE U KOMMYHQJIBHBIE YCIIyTH, OHU MOT'YT OBITh BBICEJTIECHBI B
CyIeOHOM MOpsIIKE C MPEAOCTABICHUEM JIPYTOr0 JKHWJIOTO MOMELICHUS
[0 JIOTOBOPY COLMAIBHOIO Hai