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1. MOHATUE, TNMPEAMET U METOA XHUAULLHOTO MPABA

' B OpHOAHYECKHX HCTOYHHHaX NpeaMeT MHIHLIHOrO npasa

npeacrtaeieH KaKk COBOKYTNHOCTb ob1iecTBeHHbBIX OTHOLUEHHH,
CHIaAbIBAIOLLIMXCA MPH HMCMOAb30BaHHH HHbIX NOMELLEeHHH
AN NpoMUBaHus, B3aUMOOTHOLUEHHH C opraHaMH rocyaap-
CTBEHHOM BJACTH U MECTHOro caMoynpas/ieHHs no nosoay
H3MEHEHHA NpaBOBOro peHMa noMelleHHsa HWIH perdcrpa-
LUHH Nnpae Ha HHaoe NnoMelleHHe | 4p.

KO HRMJHILHBIM, HO M TpaMAaHCKHM MPaBoOM, YTO MPHBO-
AWT R 4aCTHYHOMY COBMaJEeHHIO HX OGLEKTOB,

Hcxoas uz u. 1 cT. 4 unuwroro kogerca PP ot 29 aerabps
2004 r. N2 188-93 (ganee — XK PP) xcuauuyHoe 3akoHoda-
MmenbCcmeo ocylecmsnsem pesyauposaHue omHolueHull no
noBoay:

[5 BO3HHWKHOBEHHS, OCYILUECTB/IEHHS, U3MEHEHHS], MpeKpa-
LeHHs TNpaBa BaJeHHs, NOb30BaHHs, PacnopameHHs
JKHTBIMH TTOMELLEHHAMH TOCYAAPCTBEHHOIO, MYHHLH-
NankHOro W YacTHOTO HHIHILHOTO (oHAa;

=" Nosib30BaHHA OGLIMM HMYLLIECTBOM COGCTBEHHHKOB Mo-
MEeLLEHHH;

=" M apyrue.

B lopuanueckoi iMTepaTtype A0 CHX MOpP He CIORHUNOCh YeT-
KOro NOHHMaHHs OrNpeAe/ieH|s caMoro o6 beKTa sKUIHLLHBIX Mpa-
BOOTHOILLEHHH, B TO BPEMS KaK B 3aKOHOJAaTeIbCTBE OTBET Ha 3TOT
BOTIPOC HaWTH HECKOBKO npotue. M unnwnbii koageke PCPCP
(nanee — KK PCPCP), u Bcaea 3a vum KK PP onepupyior no-
HATHEM WHHIOE MOMELLEHHEN.

Bonpochl 0 JRUMBIX TIOMELLEHHSX PETYIHPYIOTCH HE TOb-



' B aeﬁcmyiou.{en HMHAHWHOM 2aKOHOodaTe/NbCTBE UeHTpa b-

HBLIM CYMTAETCA NoHsATHe obberTa HHUNMHLHLIX MpaB — MH-
JOro nNnoMeleHHsa, KakoBbIM NPH3HaeTCA M30/JMpOoBaHHOE
noMmelleH1e, ABAdoWeecH HeABHMMMBIM HMYLLIECTBOM H NPH-
rogHoe A MOCTOAHHOIO MPOKHUBAHHUA rpamaaH (oTseya-
louee yCcTaHoBleHHbIM CaHHTapHbIM H TEXHHYECKHM npaeMy-
NnaM M HOpMaM, WHBIM TpeBOoBaHHAM 3aROHOAATENLCTRA), a
TaKe NMPaBOOTHOLLEHHS, BO3HUKEIOIHE B MPOLECCe ero He-
MONB30BaAHHA.

—l K SHIHLLHBIM OTHOWEHHSM MPHUMEHSIIOTCA pa3/iiyHbie Me-
TOabI MPABOBOro peryjaHpoBaHus. PeryiupoBaHie Mu-

JIUUHBLIX OTHOLWEHHH NMPOHUCXOANUT NyTEM NPpUMEHEeHHs
pas/H4HbIX N0 CBOEH OTPAC/eBOH MPHHA/LIEMHOCTH NPaBOBbIX
HOPM: roCcyaapcTBEHHOro, aAMHHHCTPaTUBHOIO, rpamAaHCKoro
M HHbLIX OTpacaei rpasa.

C yuyeToM TOro, 4TO YacTh NPaBOOTHOLIEHHH, KacalOlLMXCs JKH-
JIbIX TOMELLEHHH, yperylMpoBaHa rpayaaHCKMM NpaBoM, Apyras
4acTb — FPamAaHCKHM H HHIHLUHBIM, TPETbS — TOAbRO MHIHLL-
HbIM, KHIHLLIHOE NPAaBO HEMb3s CYMTATh OTAENLHON OTPac/bio.

Take K KPHTEPHSM BbIAENEHHSA OTAE/IbHOH OTPac/ii OTHOCHT -
CH MeToad I'IpaBOBOI"O perynupoaanuﬁ.

K Memodam npagogozo pesyauposaHUs MOKMHO OTHECTH:

M uMnepaTHBHBIA, T.€. BAaCTHBIE Npeankcanms, cyboparHa-
LMs, OCHOBaH Ha 3anpetax, 0653aHHOCTAX, HakasaHUAX;

M AHCNO3UTHBHBIN, T.€. paBHOMpPaBHE CTOPOH, KOOPAHHA-
LHsA, OCHOBaH Ha A03BONEHHAX;

 noolpHTeNBHbIA, T.€. BO3HArPAMAEHHE 3@ OrpeaesieH-
HOe BaCI[y}H.EHHOG rnoBedeHHue;

I peroMeHaaTe/bHBIN, T.€. COBETHI OCYILECTBIEHHUS KOH-
RpETHOrO, MeaaTtensHoro Aas obulecTsa v rocygapcTsa
MoBedeHHa U T.11.

HMnepaTHBHBIH METOA MPUHATO MCMOAL30BaTh B rpaskaaH-
CKOM Mpaee, B RHUAMIIHOM OBBIYHO HCMOMB3YIOTCH Kak WMnepa-
THBHbIH, TaKk U AUCTIO3MTHBHLIA METOAbI.

TaruM 06pazoM, JKHUIHLLHOE MPaBo MPUMEHSET TE e MeTOAb
NpaBoBOrO PEryJMPOBaHKSA, YTO M rpamAaHCHoe, W, cliefoBaTellb-
HO, He ABAAETCA CaMOCTOATEIbHOM OTPac/bio POCCHICKOrO NnpaBa.
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HMunuuwHoe npaBo MOMHO HasBaTbh NMNOAOCTPAC/bIO Tpam-
AaHCHOro npasa, HO HE €ro HHCTHTYTOM, Tak Hak OHO CaMo
COCTOMT H3 HHCTHTYTOR.

HHcTUTyTaMu sRMJIMLIHOTO NpaBa NpUHATO CYHMTaTh: Npasa
co6CTBEHHOCTH, COLIMaNbHOro HaiMa, NMpaBoBOro peryiHpo-
BaHHA TOBapHILECTBA COBCTBEHHHKOB MMIbS H T.4.

' JKUAHLWHBIM NMpaBoOM HasblBaOT cUCTeMY obBlleobA3aTenb-

HbIX, hopMansHO-oNpeaeneHHbIX DPHAHYECKUX HOPM, BbIpa-
MaoLKX o6lLeCcTBEHHYIO, KIacCOoBYIO BOJIKO, YCTaHaBAHBa-
eMbIX H obecrneyrHBaeMblX rocyAapCTBOM U HarnpaeieHHbIX Ha
yperyinpoeaHHe o6uleCcTBEHHbIX OTHOIWEHHH, CKiaabiBa-
IOLMXCSA MO MOBOAY €ro npeaMera.

B 06beKTMBHOM CMBbIC/IE RHMILHOE MPaBo — 3TO RHUIHILHOE
3aKoHOAaTeILCTBO PP, mpakTUKa ero npMMeHeHHs, IOpHaHYE-
cKue obbivan. Ecam e paccMaTpHBaTth B CyGHEKTHBHOM CMBIC-
Je, TO 3TO Mepa IpPHAHYECHH BO3MOMHOrO NoBegeHH s, yaoener-
BOPSIOLLEro cobCTBEHHBIE HHTEPECH! JIMLIA — M0/b30BaTeNs
JHUABIM NoMeLLeHHeM. M3 aToro cieayeT, YTo CyGbeRTHBHBIE HH-
JIMLLHBIE MpaBa — 3TO KOHKPETHbIE NpaBa v cBOGO/ABI JIMYHOCTH
OTHOCHTE/IbHO MHIOrO NoMelleHus, NpuHaanesraime cy6oerTy
H 3aBHCHLIME OT ero BOJIH H CO3HaHHA.

2. MECTO XMAULLHOTO IMNMPABA B CUCTEME
POCCHUCKOIO 3AKOHOAATEABCTBA

A@HCHOrO MpaBa U COOTBETCTBEHHO PeryiMpoBanoch

HopMamH nocaeaHero. B neproa ¢ 1983 no 1995 1. sku-
AMIIHOE 3aKOHOAATENBCTBO CTAA0 Pa3BHBATLCH OTAENBHO OT
rpasaaHCHoOro. Bbiim NPHHATBI OCHOBI:I FHHJHLLIHOTO 3aKOHOda-
TENbCTBA H JKH/IHLIHbBIE KOAEKCHI,

PasrpaHHueHue rpamaaHCKOro M RUIMLLHOTO 3aKOHOAaTe 1b-
CTBA YKA3aHO M B I1. «o» CT. 7 1 KoHcTHTyurK PP. 310 noaTeepsk-
pAaeT W cr. 288 [pamaanckoro kogekca PP (aanee — K PP),
YKasbiBaKOLLAs], YTO «MePEBO/ NMOMELIEHHHA U3 WHIbIX B HERUAbIE

n——“ YKuanwHoe npaso Ao 1980-x rT. ABASN0CH YACTHIO rPaK-
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NPOM3BOANTCA B MOPAAKE, ONPEAENAEMOM MHIHLLIHBIM 3aKOHO-
[aTeNbCTBOMY,

TaruM o6pa3somM, rpamaaHCKOe Npaeo peryaMpyeT OTHolle-
HHS, CBfi3aHHbIE C BlAJEHHEM, MONb30BAaHHEM H PACTIOPAKEHH -
eM HU/bIMH NOMELLEHHSAMH, B Clyyae ROTAa HJIbE CTAHOBHTCH
npeaMeToM 3RoHOMHUueckoro obopota. Cloa e OTHOCATCH Bell-
HbIE OTHOLLEHMS], @ TAKME OTHOLLEHHA COBCTBEHHOCTH B MMM~

Ho# cdepe.

MHorKe 3aKOHbI M HHbIE HOPMATHBHbBIE @KThi C PaBHBIM OC-
HOBAHWEM MOTYT CHHTATbCA AKTaMH KaK MUIMILHOIO, Tak

M rpa)kaaHCKOro 3akoHoAaTeNbCTBa, CKa3aHHOE OTHOCHT-
csi M K 3aroHy PP ot 4 wrons 1991 r, N2 1541-1 «O npueatHza-
umM muaMlHoro doHaa B Poccuiickoi Pegepailvnn B 4acTHO-
CTH. YeTRyI0 pasrpaHH4MTE/IbHYIO TMHHIO MERIY 3THMH aKTaMH
MpPOBECTH eABa Jid MOXHO.

B cBSI3M C 3THM B TEYEHHE HECKOJIBKUX AECATUNETHI crieLma-
JIACTBI CTIOPAT O MeCTe YKHAHLIHOTO NMpaBa B CHCTEME POCCHH-
CKOro npaea. BolaensiioT OCHOBHbBIE rPYMIbI CYMAEHHIH, OTHOCH-
WX HHTHLIHOE MpaBo:

¥l & HHCTHTYTY rpamaaHCKoro npaea;

M noaorpacmu rpamaaHcroro npasa;

V] romnnexcHo# oTpacau npasa.

OTHOLIEHHE MMIHLLIHOTO NpaBa K KOMIIEKCHOH OTpac/v npa-
Ba OCHOBBLIBAETCH Ha TOM, YTO JKWJIHMIUHbIE OTHOLIEHHS pery-
JMPYIOTCSl HOpMaMy aaMMHHCTPaTHBHO-NPAaBOBOrO MHCTHTYTa
pacripeseneHust }ubs, FPaMaaHCKO-TIPABOBOTO MHCTUTYTA A0-
roBOpa HaiMa JKHJIOTO MOMELLEHHS, KOOMEPaTHBHO-PaBOBOTO
HHCTHTYTa Mo o6ecneyeH IO 10 MJIoLAABIO B AOMAX MHMHLL-
HO-CTPOHTE/IbHBIX KOOMEPaTHBOB. 3Ty MO3KLIHIO MOAAepHH1Ba-
IOT MHOTHE Y4YeHbIe-I0PHCTbI.

Tarnm o6pa3oM, BbIlLIEH3/10KEHHOE NO3BONAET CAenaTh clie-
AYIOLLH#A BbIBOA: HUAULLHOE Npaso npedcmasasem coboll KoM-
NAeKCHYIO OMmpacak npasga, obbearHsAIOLLYI0 HOPMBL W MpaBo-
Bbleé MHCTHUTYTbI rPaMJAHCKOTO, aAMWHUCTPATHBHOTO W APYTHX
oTpac/ien rnpasa.
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3. CYBBEKTbI M1 OBBEKTbI XKMAMLLUHOIO MNMPABA

Cybrexmamu HUAULUHOEO Npasa NPHHATO Ha3blBaThb
JHL, YHacTBYKOLHMX B JaHHBIX NMPaBOOTHOLUEHHAX. Fpam-

AaHe M opHAMYeCKHe aKua, Poccuickas Peaepaums,
cybbertet PP, myHuunnaneHele o6pasoBaHisl — BCE OHH MpH-
HaanekaT K cyGbeKTaM MHIMLLHBIX NPaBOOTHOLEHHHA (CT. 4 KK
P®). OcHosHbie nonowerns KK PP npHUMeHHMbl M K HHIHLL-
HbIM OTHOLLIEHHAM C y‘-[aCTHEH HHOCTPaHHBIX rpaaaH, a TakHe
vy, 6e3 rpamaaHcTBa, HHOCTPaHHbIX I0PHAMYECKHX JIHL, €C/H
HHOE He NMPOTHMBOPEUYNT HUIUILIHOMY 3akoHoAaTenscTey PP unu
ApyruMm deaepabHbIM 3@KOHaM.

K cybrexmam HecunuujHo2o npasa OTHOCATCS:

M cropoHb! suAMILHOrO OBsI3aTENbCTEA;

M noab3oBaTen MHUIBIX MOMELLEHWH, HE COBMNAAAIOLLHE CO

cTopoHamu obs3artensCcTBa;

¥ sMua, KOTOpbIE HMEIOT CaMOCTOATENLHOE MPAaBo NoNb30-

BaHHA HHILIMH MOMELLEHHAMH;
M nuua, npaBa KOTOPBIX HMEIOT 3ABHCHMBIA, MPOM3BOAHBIN
XapakTep, U T.4.

Tak, HarpuMep, B Ka4eCTRE CTOPOH MJIMLLHbIX OpraHH3aLiy-
OHHbIX OTHOLIEHHW# BBICTYNAIOT OpraHbl, YNOJHOMOYEHHBIE BEC-
TH YYET JIHL, HYRAAIOWHXCA B YJTYHLIEHHH MHIHLLHBIX YCIOBHHA,
H rpamgaHe, HMeLIWE Npaso Ha Nnoay4eHHe MHIbA B JaHHOM
SKANHIIHOM oHae.

Ecnu paccmatpuBaTh MHAHLIHBIE MMYLLECTBEHHbIE OTHOLLE-
HHs, TO B KaYeCTBe 0/b30BaTes HHIIOTO MOMELLEHHs BhiCTyNa-
IOT TOJIBKO rpamaaHe v YieHbl X ceMeH.

B oTauMyMe oT CeMeHHOro, B )RHIHIIHOM Npase NoHATHE
«CeMbs» TPARTYETCSs! HHaye. B gaHHOH cuTyalMH cembs

npeacTasnser cobo rpynny auL Hax obHOCTE M0AeH,
OCHOBaHHYI0 Ha 6pake, po/CTBe, CBOMCTBE HJIH COBMECTHOM MpOo-
SKHBAHHH B OAHOM JHJMILLE H BeAyllyio C HAHUMATENEM HHIOTO
MOMELLEHHSA COBMECTHOE X03aHCcTBO (0bLLMi GloameT, B3aUMHas
3a6ota M T.4.). OfHaKo 3aKOHOAATEILCTBO MOCTPOEHO TaKHM 06-
pasoM, YTO CeMbsl Kaxk OBLIHOCTh NModeH CYObeRTOM KHTHLLHbIX
OTHOLLEHHHA HE CYHUTAETCs.

11



Cornacro 4. 1 c1. 15 KK PP egudcTeeHHbIM 06BEKMOM
HCUUULHOZO0 NPasa OCTAIOTCH IHJIbIE NIOMeLLEeHHS (JKH/IbIE A0Ma,
MX YaCTH; KBAPTHUPbI M MX YacTH; KoMHaThl), B Tex cayvasix, Kor-
Aa WH/ble NoMeLlleHHA NPH3HaHbl B COOTBETCTBHH C CAHHTapHbIM
3aKoHogaTeNbcTBoM PP HenpuroaHbIMH 415l NPOKHUBaHMS, pas-
HO KaK M MPeJOCTaBNESHUE rPaMmIaHaM 4isl MOCTOSHHOTO WK Bpe-
MEHHOTO NMPOMKHBAHMA HEMMIBIX IOMELIEHHH, 3aCe/IEHHe He [0-
MnycKaeTcs.

CyuwecTeyeT psaa onpegeneHHbix TpeboBaHMi, OTPamKeHHbIX
B MHUIHMILHOM 3aKOHOAaTENbCTBE. BO-I'lepBb]X, noMeiueHHe J0JIHK-
HO BBITb RHABIM, T.€. (PYHRUHOHANBHO MpedHasHa4YeHHbIM AJA
RpYIIOrOAWYHOro NpOMUBaHKSA TpaxaaH. TakHM obpa3oM, mu-
JIOW 1I0M, B KOTOPOM HaxOAHTCS YKUNOE [OMELLEeHHE, A0/IReH ObITh
CTPOEHHMEM KanMUTanbHOro Thna. K TaKOBBIM CTPOEHHAM HE/b33
OTHECTH BCEBO3MOMHbIE BPEMAHKH, BAarOHYHMKH H T.11., H COOTRET-
CTBEHHO OHM He MOTYT GbITh BRIIOYEHBI B COCTAB HHANIIHOTO
doHaa. B nomeuieHUsx nogo6HOro Tvna rpamaaHaM paspeLleHo
MPOMKHBATh, HO B TAGKHX CyHasX C HUMH AO/IKEH 3aRMo4aThCA
[AOroBOp apeHab (MMyLLeCTBEHHOTO HaiMa). [peaMeToM JMUITMLL-
HOTO MpaBa TaK)e He MOryT ObiTb NoacobHbie NoMeLeHHs (KyxX-
HHW, KOPHAOPHI H T.M.).

OtHocHTeNsHO 0OBbeKTa AOrOBOpa KOMMEPYECKOIo HaiMa B
cT. 673 'K PP ycraHoBneHo aBa TpeboBaHuA: MUIOE MoMelLe-
HWEe AO/KHO ObITh M30JHPOBAHHBIM W MPHUIOAHLIM A/Ifi NOCTOSIH-
HOro NpoMHBaHHA.

4. CUCTEMA XMAMULLIHOTO TMPABA

HOPMaTHBHbIX GKTOB, KACAIOILMXCH MHAKMILHOTO 3aKOHO-

aatenbcTBa. Cogepskanue KK PP onpesensiiotr BoceMb
OCHOBHbIX pasaenoB, COCTOAILMX M3 14 rmae 1 165 crareid. B pas-
aen «O61pre NoNOMEHHa BXOAAT 3a0attt HCUAULUHO20 3aKOHO-
Oamensbcmsa, onpeaesoluye obecneyeHre U 3aLINTY KOHCTH-
TYLIHOHHOTO MpaBa Ha }HIHLUIE, MMYILECTBEHHbIE NpaBa rpasaaH
M IOPHAMYECKHUX UL B JRUMHLIHOH cdepe u T.4. OgHoBpeMeHHO
obo3HayeHa 061acTb BONPOCOB, OTHOCSHLIMXCH K KOMMETEHLWH

n——ll B cucmemy sycuauwgHozo npaga sxoast K PP u pan
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Poccuiickoit Pegepauuu 1 ee cybGbLeRTOB B 061aCTH peryaMpo-
BaHHA MHUIMILHBIX OTHOLIEHHA, COOTHOLUEHHIO MHIHILIHOrO 3a-
KOHOZaTenbCTBa M MHHOro 3akoHoJareNIbCTea, conepmamero HOP-
Mbl MHHJIHLIHOIO rpasa. Bi‘l.ﬂ,bl HMHINHLLIHOIO qJOHAa, Ha3Ha4yeHHe
HMHIBIX JOMOB H HHIBIX HOMGH.IEHHI:', NopaacK NepeBoioB HMH-
NbIX MOMEIUEHHH B HEMRHIbIE ONpeaeneHbl NONOMEHHAMH, BXO-
aswmnMA B ctathk KK Poccuiickon Peaepaunn. PaccmaTpuBsa-
IOTCH BOMPOCHI, KacalolMecs yNpaBAeHHs RUAHLIHLIM (HOoHAOM
M €70 COAEPIKaHMsl, FTOCYAapCTBEHHOIO YYeTa SMUAHLIHOrO (POH-
A3, rocyAapCTBEHHOrO ROHTPONSA 38 MCMO/Ib30BaHHUEM M COXPaH-
HOCTBIO sKUHLLIHOTO boHAa.

C yuerom HopM 'K P® B JKK PP uanaraiorcsa nonomxenus B
OTHOLUEHHH: ¥H/BIX AOMOB, KW/bIX MOMELLEHHH, NPHHAMIERA-
LIMX rpaskJaHaM Ha npaBe cOBCTBEHHOCTH; NOAb30BaHMA TaKMM
JKUNbeM; npaB KM 06s13aHHOCTEH HaHMMaTENeH KUBIX MOMeLle-
HHH, NpUHAAIesRallkX Ha npase cOBCTBEHHOCTH rpamaaHam,

Monomenus KK PP onpeaensior HopMbl, ycTaHaBAHBalOLLHE
CPOKHW BHECEHHS T/aThl 3@ JRHUJIbE U KOMMYHAa/IbHbIE YCIYTH,
OTBETCTBEHHOCTb AOMKHHUKOB.

HariMa M HahMa JHJIOro NoMelleHHs rocyaapCTBeHHOro

Y MYHHLHMAABbHOTO }UIHLIHBIX POHAOB COLMAIBHOIO UC-
NoNb30BaHHA, @ TaKKe BOMPOCHI, pernaMeHTHpyiolHe obuwue
MPHHLUHKIME K NOAX0A4B] MO BCEM BHAaM MHIHLIHOIO ¢)0H.ﬂ,a, BblHE-
CeHbl B CaMOCTOATE/IbHbIE pasaensbl.

Hosoiit )KK PP npuseaH perynvipoBatk obluecTBeHHbI€ OT-
HOLIEHHS C YYaCTHEM IPaMaaH, IOPHAMYECKHX JIHL, OPraHoB ro-
CyAapCTBEHHON BACTH M MECTHOrO CaMoyrpaBieHHs Mo BOMpo-
caM BO3HWKHOBEHHS, OCYILECTBJEHHA W NpeKpalleHHs npasa
MOAB30BaHHs RHUBIMH NOMELLEHHAMH; TpeBOBaHWHA R HHNBIM
noMeileHHsM; o6ecrneyeHnsl COXpaHHOCTH, COAEPIKAHHA H pe-
MOHTA HIMILHBIX (POHAOB M T.A.

Yactb 1 cT. 4 PegepansHoro 3akoHa ot 29 gexabpsa 2004 r.
N2 189-93 «O BeegeHuH B aeicTHe YKunuwHoro koaexca Poc-
cuiickoi Peaepauumr ycTaHaBIHBAET, YTO 3aKOHB! H HOPMATHB-
Hble NpaBOBLIE aKThl, AEACTBYIOLLME Ha TepPHUTOpHH Poccuu, HO

E—I O6wme BONMPOCH], RacawluHecs A0roBopoe COUMaNbLHOTO
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NOoKa He l"IpHBeLIEHHble B COOTBETCTBHE C HOBbIM MHUIHLLHbBIM 3a-
ROHOAATENbCTBOM, CHHTAIOTCH ASHCTBYIOWMMA W NMPHMEHSAIOTCA
B TEX CNydasx, Rorga 3To He npotuBopeunt KK PP u yrazaHHo-
My Bbille 3akoHy. B Tex cutyaumsx, koraa paccMaTpUBaloOTCs MH-
JIHILHBIE OTHOLLEHMS!, BOBHMKILKE A0 BBeaeHMs B aeHcteue KK
PP, ero nonoskeHUs NpHMEHSIOTCS TOJBKO B 4aCTH TeX Npas W
0BA3aHHOCTEH, KOTOPbIE BO3HWKHYT MOC/e BBEAEHHS €ro B Jei-
CTBHME, 3@ HCRAIOYEHHEM C/1yHaeB, NPAMO NpeayCMOTPEHHbIX YKa-
3aHHbLIM 3aKOHOM,

5. CTAHOBAEHMUE U PA3BUTUE POCCMMCKOIO
KHUAULLIHOTO MNMPABA. UBMEHEHUE XKMAMLLIHBIX
NMPABOOTHOLUEHWUH

YKunuHas npobnema yxoauT KOpHAMH B rnyBHHY BEKOB.
n__“ Pabosnagensupl, peoaans, bypsya He 3HaNH RATHILHOH

HYM/bl, UM B U3bpaHHbIX UMK MecTax, MMenu 6aaro-
ycTpoeHHoe xunmile. B To e Bpems pabbl conepmanuch, Rak
aAoMalliHKe )MUBOTHBIE. He nyyiumnM Bbiio v nosokeHHe KpenocT-
HbIX HPeCTbAH.

PazopeHue 1 nponeTapH3aLMa KPECTLIHCKMX MacC MOCY HH-
M coumansbHoi Baso# 6ypHOro pocTa KanuTaauCTHYECKHUX ro-
POAOB, POCT KOHLEHTPALMH FrOPOACKOrO HACE/EHHs Bbl3Bal Of-
POMHBIA CMPOC Ha }Xube. BCcRope wu/be CTaHOBHTCH AOXOAHBIM
ToBapoM. [osiBUnack HoBast pasHOBHMAHOCTbL Bypya — AoMOBAa-
AeNblibl, BRIaABIBABLINE B CTPOMUTENLCTBO MHIBA CPEACTBA C Lie-
NbIO CAauM MX BHaeM.

YKunuiHoe x03sMCcTBO AOpeBOMOUMOHHOM Poccun npuHaa-
JIeRano B OCHOBHOM YacTHBIM NpeArnpHHUMATENSIM M CYMTANoCh
HauGonee oTcTansiM B MUpe. [1o HU3ROMY YPOBHIO GraroycTpoi-
CTBa M NepeynIoTHEHHOCTH, a TaKKe aHTHCAHMTapUH RUAHLLA
Poccus sannmana nepeoe mecto B Eepone. o cratueTuke, cpea-
HsAs oBecrneyeHHOCTb KUJIOH MJOWAABIO B ropogax Poccuu
B 1913 r. cocraBnsana 4,5 KB. M, 8 PaKTHYECKH — €LLE HHIKE.
B 1917 r. pelueHHeM RUMMLLHOIO BOMpoca 3aHaanch Bonblue-
BHKH. OCHOBOH UX MpOrpamMM cTana Haesl IKCIPONpHaLIMKA AOMOE
6ypmyasvu B noab3y pabounx. Maes HauuoHanM3aLUWKM BCel ro-
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POACKOM 3eM/IH oTpaeHa B Teaucax 3akoHa o ROHGHCKaLMH 40-
MOB CO CAaBaeMbIMK BHaeM KBapTHpaMH, cocTaBneHHsix 20 Ho-
736ps (3 aerabpsa) 1917 r. B.H. JlenuHbM. JJORYMEHT OTPa3H oc-
HOBHbBIe HanpasBieHHs XUIUIIHOA nonuTHRH CoBeTcKoro
rocyaapcTsa H NPHHUMIMbI YrpaBaeHHs ob11eCcTBEHHbBIM KHIHLL-
HbM hoHaoM. CrieayIOlLMMI JOKYMEHTAMH, PerlaMeHTHPYIOLLIM-
MM RHIMLIHYIO NONUTHURY, cTanu aekpeT CHK PCPCP ot 23 Ho-
s6ps (6 aekabpsa) 1917 r. «O6 oTMeHe yacTHOM COGCTBEHHOCTH
Ha ropoackHe HeasHkHMocTHr M aekpeT BUHMK ot 6 (29) nekab-
pa 1917 r. «O 3anpeLieHHH CAENOK C HEABHKHMOCTBION.

—l B 1921 r., Ha ocHoBe noctaHosneHHss CHK PCPCP or
EI 8 asrycra «O6 ynpasieHHH AOMaMH» PYKOBOACTBO MYHH-
LMNaNH3UPOBAHHBIM HUIHILIHBIM (POHAOM O OpMASETCS
B €AMHYIO CUCTeMY. YNpaBieHHEeM My HHLIMTTAIM3UPOBAHHBIMH A0~
MaMH 3aHHMAaIHCh MPOKHUBABLLHE B 3THX AOMaX TPYASALIMECS: OHU
MOrH U36MpaTth 3aBeayIOLIMX CPOKOM Ha OHH rog.
lMocTeneHHo cTany HCMoNb30BaTLCA M Apyrie GOpMBI ynpas-
neHus aomamu. Tag, ¢ 1921 r. B ropogax co3aaioTcs MHUIHLLHbIE
TOBapHilecTsa, a ¢ 1924 r. — nepBble MHUIHLIHO-apeHaHbIe KO-
onepaTtuBHble ToeapuilecTsa (JKAKThI).

B roawl Benuroi OTeyecTBeHHOM BOHHbLI pasByTHE ropo/-
CHOMo H HMHAHILIHO-KOMMYHalbHOIo XO035MCTBa NpHOCTAHOBH-
nockb. Bo-nepBbix, GOMbIIOA YPOH HaHecna BOiHA, BO-BTOPHIX,
BHGLIHTeIﬂthle cpeﬂcTBa H3 6I’O,£],H(€Tﬂ Ha CTPOMTENBCTBO H CO-
AepRaHHe JRHUIMLHOro ¢oHAa BbiAEMNTb BbII0 HEBO3MOKHO.

H Tonbkro B 1960-x rr. nepen cTpaHoi BCTana 3a4ada AOCTH-
JKEHHS! 3HAUHWTEIHOrO NMPHPOCTa RHUMLUHOTO (oHAa.

KK PCPCP 6bin npuHsT B 1983 1.

C nepexoaoM K poIHOYHOH SKOHOMHKE OCHOBHAas CTaBKa cAe-
JlaHa Ha yAOBNETBOPEHHE NOTPEBHOCTH B MHU/bE 3a CHeT He 0b-
uwecTBeHHBIX POHA0B NOTpebneHns, a cobCTBEHHbIX CpeacTB
rpaskaaH. [ocyaapcTBO AOMKHO NOOWPSATL MHUIHLLHOE CTPOM-
TENBbCTBO M CO3AaBaTh YCIOBHS [V OCYLUECTBAEHHA NpaBa rpamk-
AaH Ha smunmwe (cr. 40 Koncturyumun PP). Hayano 1990-x rT.
XapaKTepH3yeTCs peaiH3aluMei HEKOTOPbIX MPOrpaMM sKHJTHLLL-
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HOTroO CTPOWTEIBCTEA; OCHOBHAaA H3 HHX — rocyaapcheHHaﬂ ue-
Negan nporpamma “)‘KHJ‘IHLU.@”. Cneﬂye'r OTMEeTHTh TaKMe MpHHA-
tre 10 miona 1995 r. peaepansHoi riporpammbl «CTPOHTENLCTBO
Ha TeppHTopuK Poccuiickoit Peanepaupu skuibs Ana rpamaan,
Bble3Raowmx U3 paidoHos KpaliHero Cesepa v npHpaBHEHHbIX
K HUM MECTHOCTEM».

HoBbiM 3TanoM B pasBHTHH POCCHACKOTO MHIMILIHOIO NpaBa
cTano npuHsTHe Hosoro MRKK PP, BonbiunHeTo HopM KK PCPCP
1983 r. y)re AaBHO ycCTapeno M He COOTBETCTBOBaNAO CTHXHHHO
pa3BUBAIOILIMMCS B pyc/e pbIHOYHbIX NpeobpasoBaHHi sHHIHLL-
HbIM OTHOWeHWsM. PeanbHocTh TpeboBana COOTBETCTBYIOLLETO
3aKOHOJAATENIbHOIO 3aKpervIeHH s,

HoBsbii HAHMLLHBIA KOAEKC Y3aKOHK/ HeAOMYCTHMOCTb MPO-
M3BOJILHOTO JIMILEHHS HHJIbS, HETIPHKOCHOBEHHOCTD MU/INLLE H
CcOBCTBEHHOCTH, HEAQTYCTHMOCTb OTPaHHUEHHS WK NHLLEHHS
npasa Mo/jb30BaHHs RHUILIM NOMEILEHHEM H T.4.

6. MPUHLUMIbI XKMAMLLIHOTO MPABA

[NoHsATHE WKUNMLIHOE 3aKOHOAATENBLCTBOY OXBAThIBAET

K PP, utibie peaepanbHbie 3aROHbI, @ TAKIKE NPHHSTHIE

B COOTBETCTBMM C HHMH yKassl [lpeauaenta PP, nocra-
HoenenHs [TpaBrTenbcTBa PP, HOpMaTHBHbBIE TPABOBbIe aKTeI e-
[AepaibHbiX OPraHOB MCMO/NHHWTENLHOH BACTH, 3aKOHBI M HHble
HOpMaTHBHbIE NpaBoBbie akThl cybberToB PP, HopMaTHBHBIE
NpaBoBble aKThl OPraHoOB MECTHOTO CaMoyrnpasJieHHs (4. 2 cT. 5
KK PP).

OcHoBHbIE HaYaia }KUIHLLHOMO 3aKoHOAaTeIbCTBA (MPUHLIM-
bl JUIMLHOTO Npasa) npeacTaeasior cobol onpeaenexHbe
HaeH, B COOTBETCTBHMH C KOTOprMH OCYUJ.@CTBJIHET‘CH NnpaBoBOE
peryaupoBaHHe MHAHLUIHbIX OTHOLLIEHHH.

LMTTBI MHIMILHOTO 3akoHoaaTenbeTsa. OHM B 3HAYHTEb-
HOH CTeneHu 6a3HUpyIoTCA Ha KOHCTHTYLIHOHHbIX NOMNOKE-
HUSAX, pa3BMBas M KOHKPETH3UPYs MX.

E——ll B ct. 1 XK PP nepeuncaerb ocHoBonoaaramolye nNpyH-
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OCHOBHBIE NPUHYUNGLL HUAUUHO20 3akKoHo0amenbcmasa:

=" HeobxoaMMocTb obecneueHHs opraHaMH rocyaapCTBeH-
HO¥H BNAacTH M OpraHaMi MecTHOro caMoynpasieHus (da-
nee — MCY) ycnoBui peanvsauumy rpamjaHaMi UX Npas
Ha HMHIHLLE H €ro BezonacHOCTb. 3T0 BO3MOMHOCTb
YAYULIEHHUSA SHHTHLLHLIX YCIOBHA NMYTEM MOMYYEHHA HH-
Jibs TI0 AOTOBOPY MM/MLIHOTO HavMa (6ecniaTHo WM 3a
AOCTYMHYIO NIaTy U3 rocyAapCcTBEHHOro, MyHHUHNaNb-
HOI'O HJIH HHOTO HHJTHLLHOTO (POHAA B COOTBETCTBHH C yC-
TaHOBNEHHBIMU HOpMaMH — cT. 40 KoHctutyumu PP);

ﬁ' BO3MOMHOCTDb CTEﬁHJIbHO]"O NnoaL30BaHKWA HHALIM NMOMe-
leHueM; obecrneyeHune 41a NPOMHBAIOLLIMX B HMHIbIX 40-
Max, HHJBIX MOMeLUeHHAX 340POBOH cpeabl o6rTaHHus M
npod. C AaHHbIM MPaBOM HEMOCPEACTBEHHO CBA3aHO KOH-
CTHTYLIMOHHOE MPaBo Ha HEMPHUKOCHOBEHHOCTh HU/IHLLA;

[== HENpPHKOCHOBEHHOCTbL H HEAOMYCTHMOCTh MPOU3BOJILHO-
o JIMLLEHHS FRHMHLLA;

= HeobxoauMocCTh 6ecnpenn‘rcrsennoro OCYLUeCTBIEHHSA
npas, o6ecrnevynBalolIMXCH KUIHILHBIM 3aRoHOJaTe k-
CTBOM, T.e. rpa)taaHe Mo CBOeMy YCMOTPEHHIO H B CBOMX
HMHTepecax OCYLUECTBASIOT MPHHAAIEKALLME UM HHUITHLL -
Hbi€ Mpaga, B TOM YUC/IE pacnopsKaloTCa HMH,

[ NpH3HaHWe paBeHCTBA y4aCTHHMKOB OTHOLLEHHWH o Baa-
[AEHHIO, MONb30BaHHIO M PACMOPSIKEHHIO JKHUJIBIMM TOMe-
LLIEHHSAMHK; pacCMaTpHBaeMbIH MPUHLIMI CTABHT Y4YaCTHH-
KOB MMYLLECTBEHHbBIX OTHOLUEHUH B IOPHAHYECKH paBHOe
Mo/ioyKeHHe nepes 3aKOHOM M CyaoM. PaBeHcTBO npas
MpH3HaeTCs 3a rpamJaHHHOM, IOPHAHYECKHM JIHLIOM,
OpraHoM B/IaCTH B OTHOLIEHHSX «HEBIACTHOr0, HenoA4H-
HEHHoro psagar. B MHBIX OTHOLIEHMAX (aAMMHHCTPATHB-
HO-TPABOBLIX ) MPHHLMIT paBeHCTBa He AeHCTBYyET, B Ya-
CTHOCTH B BOMPOCAX YrNpaBfeHHs HKHUMHILIHbIM HOHAOM,
KROHTPONA 32 Ero MCMNOJb30BaHHEM H COXPAHHOCTbIO;

= HeobxoanMocTb obecneyeHus BOCCTaHOBNEHHUSA Hapy-
LUEHHBIX JKH/HMLIHBIX NMpaB, MX cyaebHas 3almTa, obec-
neyeHHe COXPaHHOCTH JRUIMILIHOTO (DOHAA H MCTMONB30-
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BaHHA HHbIX MOMELLIEHWH MO Ha3HAYEHUIO, T.€. Kamabld
MOMET 3aliHilaTh CBOHW Npaea M1 CBOGO,ﬂbI BCEMH Croco-
6amu, He 3anpelleHHbIMH 3aKOHOM, KamaOMy rapaHTH-
pyetcs cyaebran 3alumnTa ero npas M csoboa;

=" obecneyenne COXpaHHOCTH HMUHIHILHOIO hoHaa: CT, 65—
68 KK PP npeaycmatpiBsaloT 0693aHHOCTH Halimogare-
NI H HaHHUMaTeNnda MUNoro nNnoMeLleHUs no obecneueHuo
COXpaHHOCTH uaniiHoro ¢oHaa. Ob6sszaHHOCTb COB-
CTBEHHHKa — TMOAJEPHHUBaTh NpHHaANe allee eMy no-
MeLLeHHE B HaglemallleM COCTOSHUH.

OezpaHutenuem HUNULLHLIX Npas NPHHATO CYUTaATh Or-
paHH4YeHHs B TeX Ciy4asx, korda 3To Heobxoaumo B Ue-

JISIX 3ALLMTHI OCHOB KOHCTHTYLIMOHHOTO CTPOS, HPaBCTBEH-
HOCTH, 340POBbH, Npak APYrMX NHl, a Takke obecneyeHus
obopoHbl cTpakbl ¥ HezonacHoCTH rocyJapcTea.

lNpaso Ha ceo60dnebll 8b100p HeUABLX NOMEWeHUL Anf NPpo-
HUBaHHsA B Ka4ecTBe COBCTBEHHHROB, HAHHMaTeNeH HTH Ha HHbIX
OCHOBAHHAX, NPeAYyCMOTPEHHBIX 3aKOHOAATENBCTEOM, UMEIOT
rpaskaaHe, 3aKOHHO HaxoasiuWecs Ha TeppuTopuu Poccuidckoi
Peaepaumm. OrpanyueHue npaea rpaymaad Ha ceoboay Beibopa
JRHJIBIX MTOMELLEHUI ocyluecTBasieTcs coracHo KK PP uam apy-
rOMYy 3aroHy.

B Koncturyuun PP (ct. 40) yrasaHo, 4To Ramabiil UMeeT
npaso Ha syunulye. KOHCTUTYLHOHHOE NpaBo Ha UAULIEe ra-
PaHTHPYeT BO3MOMKHOCTL GbiTh o6ecneyeHHbIM MOCTOSHHLIM
MHUHLIEM NS Kamaoro rpaxaaHutia Poccuiickoi Pegepaumn,
Tarse 910 NMpaso nNpeayCcMaTpHBaET IOPHAHYECKYIO BO3MOKHOCTD
€cTabunbHOro NOJB30BAHKS WMEIOLIMMCS Y FPaaaHHHa sKHbIM
NoMelIeHHEM, er0 HEMPHKOCHOBEHHOCTb H HEAOMYLIEHHE MpPo-
M3BOJILHOTO JIMIIEHHS JKHUMLIE, BEPOSITHOCTL YAYULIEHHUS M-
JMILHBIX YCNOBHA MyTeM NpUObpeTeHHs APYroro }UAOTo noMe-
LEHHA.

CornacHo 4. 2 c1. 40 Koneturyuuu PP opranbl rocyaap-
CTBEHHOW BNACTH U OPraHdbl MECTHOIO CaMOyTIPaBNEHHA A0IRHBI
NOOLUPATH HU/IHILIHOE CTPOWTENBCTBO M CO3/1aBaTh YC/IOBHS A5
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OCYLIECTB/IEHHA MpaBa Ha Munuile. KUIHLIHOMY npaBy CooT-
BETCTBYIOT OnpeaeneHHblie 0683aHHOCTH rocyJapcTsa, MyHHLIH-
najbHbIX OPraHoB, CBA3aHHBIE C NpejocTasneHHeM Manoobec-
reyeHHbIM rpamaaHaM MHAbIX MOMELEHHA H NoAb30BaHHEM
3THMH MOMELLEHHAMH; C paClMPEHHEM roCyAapCTBEHHOTO U My-
HULIMTNANLHOTO KHUAHLLIHBIX GOHAOB, COAEHCTBHEM Pa3BHTHIO Ya-
cTHoro GoHAa ¥ APYTrHux popM obecneyeHHs rpamaaH MHIHLIEM.
3anpelaoTcs AeACTBUSA, MPENATCTBYIOLIME OCYLLIECTBAEHHIO
npaBa Ha JXHJHLLE.

Crarbsa 25 KoHctutyunn PP nu. 1 cr. 3 YKK PP rapanTupy-
[OT HenpUKOCHOBEHHOCMb Jeunuia. CornacHo 3TOMY HHUKTO He
MMeeT MpaBo NMPOHHKHYTL B RH/HLLe 6e3 cornacus rnpomM1ea-
IOLIHMX B HEM Ha 3aKOHHbLIX OCHOBaAHHUAX rpamjaH HHa4e HKakr Brnipeg-
ycMoTpeHHbix KK PP uensx v B npeaycMoTpeHHbIX ApyriM de-
AepanbHbIM 32KOHOM C/y4asiX M B NMOPsiAKE WM Ha OCHOBaHWH
cyae6Horo peuleHus.

7. B3BAMMOAEMCTBUE XKUAULLIHOTO TPABA
C APYTMMU OTPACASIMMU MPABA

HOE MpaBo, MNoKa He MPH3HaMH Lenecoobpa3HeIM NoAro-
TOBHMTb M MPHHATH B KAYECTBE CaMOCTOATENBHBIX HOpPMa-
THBHBIX [OKYMEHTOB OCHOBOTOJIAralolHe HRH/HILIHbIE 3aKOHbI
(OcHoBbI ®HMILHOTO 3akoHodaTenscTa U KK PCPCP). Tarkum
obpaszom, B Tederme 1983—1995 rr. suamLHOe 3aKOHOAATE Tb-
CTBO CTaNO PasBUBaTbCS OTAENBHO OT rpamaaHCKoro.
CoBpeMeHHO® HHULLHOE NpaBo NpeacTasaseT co6ok KoM-
MJieKCHYIO OTpac/b npasa. YKXuaMilHoe npaeo NpH3BaHO peryJn-
poBaTb OTHOLLEHHS, CRIAbIBAIOLIMECS B IPOLIECCE MOJ/Ib30BaHHs
WHJIBIMH MOMELLEHHSIMH, MPEIOCTaBAEHHS B MOL30BAHHE HHITbIX
MOMEILEHHH, YIPaB/IeHHs M IKCTyaTaLKK MUIMLIHbIX HOHAOB,
T.e. 0bluecTBeHHbIE OTHOLLEHHUs, BO3HHRAIOLLHE B Npoliecce pe-
anu3aumMu rpasa Ha Jxunmiue. OTAnYMTebHOH YepTOH NoAOBHbIX
OTHOLLIEHMI CNYMKHT TO, YTO MX BO3HHKHOBEHHE, CYLUECTBOBaHHE
M pa3BHTHE CBA3aHO [NaBHbiM obpa3zoM ¢ ocobeHHbIM MaTepH-
anbHbIM OOBEKTOM, 8 HMEHHO MHHIHLLEM.

o 1980-x rr. B cOCTaB rpam/AaHCKOro BXOAHO U KHUJHLL-
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—l B HHAHLIHOM TpaBe 3aMMCTBOBaHbl METO/bl NpPaBoOBOrC
peryiMpoBaHHs, NpHMEHsieMble B APYrHX OCHOBHBIX OT-

pacnsax npasa. Tak, B OTHOLUEHHAX MO/Nb30BaHHS HH/ibi-
MH MOMEIUEHHUSAMH NPHMEHAETCA IPam1aHCKO-NPaBOBOH METOA
(c ncronb3oeanMeM agMHHMCTPaTHBHO-NPABOBLIX CPE/CTE), a
Ansl OTHOLUEHHUH pacnpesaeneHus (MpeaocTaBneHus) sKUbs, Y-
paBieHNs HHUIHLIHBIM (POHAOM, APYrMX OTHOLUEHHH OpraHus3a-
LIHOHHOTO, YNpaBNeH4YECKOrO XapaKkTepa HCIob3yeTCs MeTo ad-
MWHUCTPATHBHOrO NMpasa (BnacTyd — noaurHeHus ). OcHoBaHHEM
CBSI3H [/1A MKHJIMLLIHO-NPABOBBIX HOPM SB/SIETCS TO, HTO OHH 06-
CNYMHBAIOT cneuMprIeckHe (JHMIHLIHBIE) OTHOLIEHHS, Cylle-
CTBYIOILHE W pa3BMBalOLLMECs Mo nosoay ocoboro MarepHanb-
Horo o6berTa — unvwa. TakuM 06pasoM, HHUTHILHO-NPaBoBbIE
HopMbl o6pasyioT ocobyio BTOPUYHYIO, ROMILIEKCHYIO OTpacb
npaea (NpaBOBOH KOMINEKC, MPaBoBYiO OGLIHOCTb), pa3BHBa-
IOLLYIOCS MO BHYTPEHHUM 3@aKOHOMEPHOCTSIM.

8. MOHATHUE U BUABI ICTOYHUKOB
XKHUAULLHOIO TPABA

JKunuiiHoe 3aKoHOAaTeNbCTBO npeacTasnseT cobok co-
BORYMHOCTb 3aKOHOB, MHBIX HOPMaTHBHbIX MPAaBOBLIX

aKTOB, NOCPEACTBOM KOTOPbIX FOCYAapCTBOM YCTaHaB/IM-
BalOTCH, U3MEHSIOTCSA MM OTMEHSAIOTCH COOTBETCTBYIOWIHE HH-
JIHLLHO-NPABOBLIE HOPMbI.

CHcTeMy MHAMIIHOTO 3aKOHOAATENIbCTBA O6pasyioT pasiny-
Hbl€ 3aKOHBI, @ TAKXKE HHble HOpPMaTHBHbIE NPaBOBbi€ aKThl, pe-
rYHPYIOLHE MHUIHLIHbIE OTHOLEHHUS (MCTOUHHKH SKHIHLIHOTO
npasa).

HcmounukoM npasa B IOpHAMYECKON UTEpaType MPHHATO
cyMTaTh (DOPMY BbipareHHsi rocyAapCTBEHHOH BOJH, NMPOSBIS-
IOLLEHCS B pe3y/IbTaTe PaBOTEOPYECKOrO NpoLiecca rocyAapcTea.

OcHosHble epynnbl UCMOYHUKOB HCUAULHOZ0 Npasa:

= ¢denepanbHbie 3aKOHBI M HHbIE MPHHATLIE B COOTBETCTBHH

C HUMH HOpPMaTHBHEIE NPABOBLIE @KThI;
[ 3aKOHbl H MHbIE HOPMAaTHBHbIE MPABOBbLIE aKThl CYOBbek-
ToB PP.
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[naBHBIM Ke HCTOYHHHOM nwoboro npaea, 8 TOM 4YHCE H HH-
AHLLIHOTO, cayRuT KoHcmumyuyus PP.

HOM YDOBHE MW/IHLUHOE 3aKOHOAATEbCTBO B HACTOsILLIEe

BpeMs npeacTaenseT cobok gocTaTo4uHO 60blUIOE KROMH-
4YECTBO MCTOYHHKOB MHJIHLLHOTO PaBa — 3aKOHOB M APYTHX HOP-
MaTHBHbIX aKTOB, TIPHHSATBIX B Pa3HOE BPeMs H Ha pa3HbiX ypOB-
HSX (OT 3aKOHOB A0 MHCTPYKUMH) H, [0 CYTH, B pa3/HUHbIX
rocyaapcteax (CCCP, PCPCP, Poccritickoit Peagepaumu).

Ha nepsom MecTe crodar deaepanbHbie akTbl 3aKOHOAATE/b-
ctea: KoHcTTyumns PP, degepanbHble KOHCTHTYUHMOHHBIE 3aKO-
Hbl, KOZIEKCHI, hegepanbHbie 3aKOHbL.

CneayrowmmMd 1ayT 3aroHbl cybbektoB PP, koTopeie MoOryT
NPHUHAMATBCA NPH OTCYTCTBUH PEryHPOBaHHsA KaKoro-anbo Bo-
npoca Ha egepanbHOM YpOBHE, a Takke B ciyvae, roraa de-
AepasbHbIM 3aKOHOAATENbCTBOM MPeayCMOTPEHO, YTO ypery-
NHpPOBaHHE RaKoro-1Mbo BOMpoca OTHOCHTCA K KOMIETEHLIMH
cybberrta PP. flaHHbie 3aKROHBI HE MOTYT MPOTHBOPEYHTL deae-
panbHOMY 3aKOHOAATENLCTBY.

[anee cneayioT HOpPMaTHBHbIE MPABOBbLIE aKThl, MPHHATHIE
MOJIHOMOYHBIMKM OpraHaMH, cofepiKaliye rpeanMcaHua oblero
XapaKTepa M MoCTOSHHOrO AeHCTBHSA, PacCYMTaHHbIe Ha MHOro-
KpaTHOe NMpHUMEeHeHHe, N3JaBaeMblie OpraHaMH, 06/1aaaloLLHMH
HOPMOTBOPYECKOH KOMIMETEHLHEH, B CTPOro yCTaHOBIEHHOH
¢opme. Bee 3tv odHLMaNbHBIE AOKYMEHTHI SBJISIOTCA HOCHTE-
NSIMH IOPHIMYECKH 3HaYHMOH HHOpMaLUKH.,

Bce 6e3 HcroueHWs HOpMaTHBHBIE NPaBOBbLIE aKThl NOA3a-
KOHHBI, YTO O3Ha4yaeT MX NPHHATHE BO MCMNONHeHHe deaepab-
HBIX 3aKOHOB, 3aKOHOB CyObeKkToB PP.

Ha nepsom mecTto cpeau Hux — yKassl [lpe3ugerTta PP, 3a-
Tem noctaHosneHus [Npasutensctea PP. Janee creayior nocra-
HoB/eHHs (eaepanbHbIX MUHHCTEPCTB M BeAoMcTB. Ha ypoBHe
cy6nerta PP HopMaTHBHbIE NPaBOBbIE &KThl MPHHHMAIOTCS Mpa-
BHTEIBCTBaMH Cy6berToB PP, MMHHCTEpCTBaMH H BEAOMCTBaMH
B CTPYKTYP€ PerHoHalbHON HCMONHHUTENLHOH BAACTH.

MocneaHyrMy BBICTYNAKOT NOA3aKOHHbIE HOPMATHBHbBIE @KTbl
OpraHoB MECTHOrO CaMOYIpaB/ieHHs.

E——“ HecmoTtps Ha npuHaTHe Hosoro KK PP, Ha deaepans-
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HOpMaTHBHHe AOTOBOPBl TAKMME CYMTAKT HCTOYHHHAMH MH-
JHILHOrO npaea, HO eCHM OGPQTHTbCB HNpakTHRE, TO NOHa He/lb3A
HasBaTbk HH OAHOrO TaKOro akTa. OcHoBo# HOPMATHBHBIX 00-
roopoB 6bl10 pasrpaHH4eHHe MOAHOMOYHA H NPEeAMETOB Beae-
HWS, M 3aRM04YaNUCh OHHM Mekay heaepanbHbIM LEHTPOM M
cybnerrom PP, [pakTHKka 3aK1I0MEHHA TAKKWX A0rOBOPOB XapaK-
TepHa ans 1990-x ., koraa dheaepanbHbIA LEHTP NPOBOAMI MO-
NUTHRY AeLIeHTpalM3aliiy rocyapcTBeHHOR BracTi. B cospe-
MEHHBIX YCNIOBHAX MOYTH BCE 3aK/IIOYEHHbIE paHee HOpMaTHBHbIE
[OTOBOPbI OTMEeHEHb!. Ho camMa BO3MOMHOCTb MX 3aRIO4EHHA 3a-
KOHOAATE/IbHO COXpaHHNach.

Mocneanui ypoBeHb BRIOYAET MOCTaHOBNEHHS Cy 0B cyaeb-
HOM cucTeMbl PP. [NocTaHoBAEHHEM CyAa NMPHUHATO HasbiBaTh
aKT rnpUMeHeHHs Npaea. B onpeaeneHHbIX Cnyyasx K HCTOYHH-
KaM KHHLLHOTO MpaBa MOMHO OTHECTH TaKKe MOCTAaHOB/IEeHHS
nneHyMoB BepxosHoro Cyaa PP wvnun Beiciiero ApButpaskHoro
Cypa PP.

Yro racaertcs aktoB KoHcturyumontoro Cyaa PP, To B He-
HOTOPbIX CHTYaLMsAX UX TOME MOMKHO pacCMaTpPHBATL HaK HCTOU-
HHEH MHAHUIHOIO npaga.

9. AEMCTBUE XUAULLHOTO 3AKOHOAATEALCTBA
BO BPEMEHMU, B MPOCTPAHCTBE U NO KPYTY AL

—I Hosuwectso KK PP szarnouaercs B TOM, 4TO B cT. 6 on-
ﬁ' peaeneHbl npedenbt JelicmMaus HUAUUIHOS0 3aKOHoOa-
menscmaa 80 spemeril. OBLENPHHATHIM NPABHIOM CHH-

TaeTcd TO, YTO aKThl MHIMLIHOTO 3aKOHOAATENbCTBA HE HMEIOT
oBpaTHO#M CHIIbI M MPUMEHSIOTCA K HUIHLLIHBIM OTHOLLEHHSIM, BO3-
HHKILMM T0C/Ie BBEAEHHA HX B AeHCTBHE (MPHHLIMI HEMEA/IEHHO-
ro AeHCTBHA 3akoHa). Hannume y HOpMaTHBHOFO NPaBoOBOro akta
obpaTHoH CHbl 03HAYaeT BO3MOMKHOCTh €ro NMPHMEHEHHMS K OT-
HOLLIEHHSIM, BO3HHKLLIHM A0 BCTYIUIEHHA BTOrO akTa B cuny (BBe-
AeHuA B aercTeHe ). Kak npasuno, npasoBbie akThl, 06pasyiolumre
POCCHHCKYIO MPaBOBYIO CHCTeMy, He o6naaatoT o6paTHOH CHIIOH.
faHHele npaBuna obasaTenbHbl AN OnNpeJeNeH s npeaenos
AEHCTBHS BO BPEMEHH HE TO/NBKO dreaepaibHbIX 3aKOHOB, aKTOB
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Mpesunaenta PP, Mpasurensctea PP 1 HOpMaTHBHBIX NPaBoOBbIX
arToB pegepanbHblX OpraHoB HCMOAHHTENbHOH BnacTti. OHH AB-
JIOTCA eJMHBIMH M 419 aKTOB MHIHMILHOIO 3aKOHO4aTe/lbCTBa,
NPHHATBIX B YCTaHOBAEHHOM nopsare cy&bexktamu PP u opra-
HaMM MECTHOTO CaMOyrnpaBieH s,

Tare yCTaHOB/EHHbIE HOPMBI aKTyasbHbl M A/ MUIHLLHBIX
OTHOLUEHHH, HOCALUMX ANTHTeNbHBIA XapakTep. K MUMHLLIHBIM OT-
HOLLIEHHAM, BO3HHKILMM 10 BBEAEHHs B A€HCTBHE HOBOro axTa
HUIMLLIHOTO 3aROHOJATENLCTBA, MPHMEHHMBI HOPMAaTHBHbIE Mpa-

+ BOBbIE @KThl, paHee peryiuMpoBasllMe 3TH OTHOLWEHH:A. B cayua-
SIX KOr4a B paMKax CyLUeCTBY IOLHX MHUIHILHbBIX NPaBOOTHOIUEHHHA
y Hx cyOBEKTOB Nnocsie BBeAEHUS B AeHCTBHE HOBOMO HOPMaTHB-
HOTO aKkTa BO3HMKAKOT ONpeAeneHHbIe NpaBa v 00s3aHHOCTH, 3TH
rpasa ¥ 0653aHHOCTH OCYIIECTBAAIOTCS MO NpaBuIaM, npeayc-
MOTpeHHbIM HOBbLIM 3aHOHOJATE/IbHLIM aKTOM.

Ecnu aata BCTynieHHs HOPMaTHBHOIO MPaBOBOTO aKkTa B CHY
He yKaszaHa B HEM CaMOM W/ B aKTe, orpeAensiolieM nopsaor
BBeAEHHMs B AESHCTBHE aKTa JaHHOrO BHAA, TO MPHMEHHUTENbHO K
¢enepalibHBIM ROHCTHTYLIMOHHBIM 3aKOHaM, heaepanbHbIM 3aK0-
HaMm, a TakKe aktam [peanaeHra PP, Mpasutenscrea PP 4 Hop-
MaTHBHBIM NMPAaBOBLIM akTaM (deaepanbHbIX OPraHOB MCMOMHH-
TE/NbHOM BNacTH: :

M denepansHble 1 peaepanbHbie KOHCTUTYLHOHHBIE 3aKO-

HbI, @ TaKKe HOpPMaTHMBHLIE MPaBOBBIE aKThl (heaepab-
HblX OpPraHOB MCMOJIHWTE/IbHOM BAACTH BCTYNAOT B CHAY
no vcreueHnd 10 aHes nocne yx ogmuranbHoro ony6-
JIMKOBAHMS, eC/IM CAMHUMH YRa3aHHbLIMH 3aROHaMM He on-
peaeneH HHOW MOPAAOK HX BCTYIIEHHA B CHIY;

¥ HopmaTtHMBHbie akThl [Mpe3ugerTta PP, autol [paBrTens-

ctea P®, saTparueatolive npaea, csoboabl M 06s3aHHO-
CTH Y€/IOBEKA U rpakJaH1Ha, yCTaHaBMHMBAIOLIME CTaTyC
thesepanbHBIX OPraHoOB UCMOAHHUTENBHOA BAACTH, a TaK-
)Ke OpraHu3alMi BCTYMaloT B CHITY MO MCTEUEHHH CeMH
[Hew nocJe AHA KMX NepBoro odHUMansHoro ony6aMko-
BaHUs,

Od¢mumanecHbiM ony6arkoBaHHeM deaepanbHbiX KOHCTUTY -
LIMOHHBIX 3aKOHOB, (heaepanbHbIX 3aKOHOB CHHTAETCH nepaas

23



ny6arKaLMs WX NOJHbIX TEKCTOB B «[lapnaMeHTCROM raseTtes,
«Poccuiicrof raseter» unu B Cobpanuu 3akoHoaaTenbctea PP.

Onpepnenss delicmesus 3aKoHa 8 NpocmpaHcmse, che-
AyeT PYKOBOACTBOBATLCA C/eay oMM npuHuMnomM. few-

CTBHE MHWIHLIHOMO 3aHOHO4ATENRCTEA pacnpocTpaHAaeT-
csi Ha Bcio TeppHTopHio Poccuiickoi Penepaunu (deasepansHoe
3aKOHOAATENILCTBO) K TEPPHTOpHIO cybberTa PP (kunuiiHoe
3aKkoHOAaTeNbCTBa cybbhernta PP),

Aelicmsue 3axoHa Tarske Moxcem 6blmb ogpaHu4eHo U
no Kpyay AUy, 4HTo O3Ha4aeT Ero OrpaHH4YeHHoEe AeHCTBHE

TOJIBHO B OTHOLLIEHHH OT/AEbHbIX KATErOPHH rpaMmaaH: BO-
EHHOCAYHAWMX, wepHobBbIbLeBr, HHBANHAOB, HemeHUes, Bbi-
HYAEHHBIX NepeceneHles H T.4., KOTOPbiM COOTBETCTBYIOLIN-
MM 3aKOHOAATENbHBIMH U HHBIMH HOPMaTHBHbBIMH MpaBOBbIM
AKTaMH NpezyCMaTpPUBaIOTCH Pa3/iMyHbIE BH/bI COLMAsIbHBIX ra-
paHTHiA B QOpME pasHOro poja IbroT M ROMIeHCaLMHA 1o ornjare
JRUJIbSL 1 KOMMYHAJIBHBIX YCAYT.

K rateropuu ivua, UMEIOLLETO MPaBo Ha JibroThl, NpUHaAne-
yRaT HHBaNWAbl M yyacTHHRM BOB, a Takske nprpaBHEHHbIE K HHM
JMU@; y4acTHHKH adraHCKOW BOHMHbBI — BOHWHbBI-MHTEpHAaUWOHA-
JUCTBI; BOEHHOC/YRaLUKe, YBOJIEHHbIE B 3anac WiH OTCTaBRY;
MHBaNM/Abl IEPBOH M BTOPOH Irpyrin (3@ UCKIIOUEHHEM JIMLl, CTaB-
LUMX MHBaJHAAMHU B pe3yjibTate COBEPLIEHHOTO MMM MPecTyTl-
JIeHHs); U MHOTHE pYrHe RaTeropvu rpasmiaH M ML, HyRaa-
olHecs B ocobol coumansHOM 3allMTe CO CTOPOHbI OpPraHoB
rocyJapCTBEHHOH BIACTH M MECTHBIX MCMONHHTE/IBHbIX OPraHoB.

10. MOPSAAOK PA3PELLIEHMUA KOAAM3NM MEXAY
HOPMATUBHBIMU AKTAMU XUAULLHOTO
3AKOHOAATEAbCTBA

3aKperuieHbl 6asUcHble MONOKEHHS MHUIMILIHOTO Nnpasa.
KK PP npu3ssaH ceirpath LEMEHTHPYIOILYIO POJib OCHOB-
HOTO aKTa CHCTEMBI RHIMLIHOIO 3aKoHoAaTenbCTBa. HopMel 1
npaeuna XK PP getanusnpyioTcs H KOHKPETH3HPYIOTCS B HOp-

n——“ KK PP oTtHocHTCH K aktaMm GasvcHoOro xapakrepa. B HeM
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MaTHBHbIX akTax cybbertoB PP. Yrasel npesmaenta PP, pery-
JHPYHOLHE HMHWUITHLIHBIE OTHOLUEHHA, HE A0/ HBI NPOTHBOPEYHTD
KK PP u apyrum deaepanshbiM 3akoHaM. [TpaBuTensCcTBO MMe-
€T Npaso H3JaBaTb NOCTaHOB/MEHMA Ha OCHOBAHHH H BO HC-
nonHenre KK PP, apyrux dpesepanbHuix 3akoHOB, yKasoe [pe-
augenTa PP. B cayuyasx koraa smHIMLIHBIE OTHOLLEHHUS HE
YyPperyJiHpoBaHbl HHUIHLLHBIM 3aKOHOAATENLCTBOM MK COlJlalle-
HHEM YYaCTHHKOB T@KHX OTHOLUEHHWH, W MPH OTCYTCTBUH HODM
rpaskaaHCROro MJIM HHOTO 3aKOHOAATENILCTRA, EC/IM 3TO HE TMpo-
THBOPEYHT CYLUECTBY TaKMX OTHOLUEHHH, B COOTBETCTBHH C 4. 1
cr. 7 KK PP npHMeHseTcsa sMHUIMLIHOE 3aKOHOAATENLCTBO, pe-
TyJHpYIolliee CXOAHble OTHOLIEHHs (aHanorusa 3aKkoHa).

B cuTyaumax HEBO3MOMHOCTH HCMONb30BaHHSA aHalorHH 3a-
KOHa npaBa 1 06A3aHHOCTH Y4aCTHHKOB OMNpPeaeoTCS HCX0as
13 OBLUMX Ha4a M CMbIC/a MHIKLLHOTO 3aKOHOAATe /IbCTBa (aHa-
norus npaea) v TpebosaHkii 4OGPOCOBECTHOCTH, I'YMaHHOCTH,
Pa3yMHOCTH H CMpaBeIMBOCTH Ha OCHOBaHKH 4. 2 cT. 7 KK PP,

[Npaeuna MerAyHapoaAHOro AOrOBOpa, OCHOBbIBAACH Ha CT. 9
KK P®, nprMeHHMbI B TOM Clyyasx, Koraa MemayHapoaHbIM 10-
roBopoM PP ycTaHOBAEHbI MHBIE NPaBHIa, Y4EM Te, KOTOpPbIE Mpe-
AYCMOTPEHBbI MHIHMLIHBIM 3aKOHOAaTE/ILCTEOM.

lNpaBo rpasjaH Ha sRWMLLE W COCTaBASIOILME 3TOrO Npasa
pacCcMaTpyBalOTCA B OTAENbHBIX MEKAYHAPOAHBIX A0TOBOpPaX,
yyacTHHRaMH ROTOpBIX sBasieTcs U Poccuiickas Peaepauus.
Hanpumep, B cootBeTCcTBHH cO cT. 25 Beeobeh aennapaumm
MpaB 4YeNoBeKa, MPHHATOH Ha TpeTbel ceccuu [eHepanbHoH Ac-
cambnen OOH pesomouueit 217 A (lll) ot 10 nerabpsa 1948 r.,
KaablH YenOBEeK HMEET MpaBo Ha JOCTOMHbIF JKU3HEHHBIH YPO-
BEHb, BRIOYAs MHLLY, OAERAY, MHIHLLE, MEANLIMHCKHA YXOA H
HeobxoauMoe couranbHoe obcnyHBaHHe.

OcHoBHas Ue/ib HaUMOHaIbHOH MONKUTHRH, B COOTBET-
ctBum co cT. 2 Pekomenaauni MOT ot 28 wions 1961 r.
N2 115 0 RHIHMLWHOM CTPOHTENLCTBE AN TPYAALLHXCS,
3aKIIOYaeTCs B COAEHCTBHH B paMKax obLUeH NoAHTHKH KHIHLL-
HOTO CTPOMTENLCTBA CTPOMUTENLCTBY MMIbIX AOMOB H BBEAEHHIO
COOTBETCTBYIOLLIETO KOMMYHa/lbHOro 06CyHBaHUs C LEJbI0
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ofiecneueHHs Bcex TPYAALWMXCH U HX CEMell COOTBETCTBYIOLLMM
Y/AOBNETBOPHTENBHBIM HMHIHLIEM H MOAXOASILHMMHA LS HMU3HH
YCNOBHAMH.

Y1o racaeTcs MEeXAYHaApOAHOro 3akKoHOAaTeNbCTBa, TO, B
4yacTHOCTH, pewueHrem Buicuero Coeera Coobuiectsa Benapy-
cu 1 Poccum ot 22 mions 1996 r. N2 5 «O GecnpensaTcTBEHHOM
oBMeHe KU/bIX TIOMELUeHH Y MpeayCcMaTpHBaAETCs OBMEH HHJbI-
MH TMOMelLeHHAMM Mexay rpaxaaHamu Pecniy6nvku Benapych w
Poccuiickoin Pegepaunu, NOCTOAHHO NMPOKMUBAIOLIMMHA Ha Tep-
PHTOPHSX 3THX roCyaapcTs U nepecensiowMmucs u3 Pecnybiu-
k1 Benapyck B Poccuitckyio Peaepaumio u HaobopoT, KOTOPbIH
ocywecTeaseTca GecnpenaTcTseHHO COrMacHO HaUMOHANLHOMY
3aKOHOAATENbCTBY ITHX rOCyJapCTB. DTO MONOMEHHE YUUTHIBA-
€TCA W NPpH NpuMeHeHrn 4. 5 c1. 72 KK PP,

11. MOHATHUE KMAULLHOTO ®OHAA
M XKUAULLIHOM COEPBI

[NoHsiTHE wHMAMILE» HENOCPEJCTBEHHO CBA3AHO C [OHS-
THAMH GRHTHLIHBIE QOHD M GKUIOE MOMELLIEHHEN,

' B cootetcTeuH co cT1. 19 KK PP sunuwteiit dpong — co-

BORYMHOCTh BCEX MMJIbIX MOMELIEHHIA HE3AaBUCHMO OT hopM
CcOBCTBEHHOCTH, HAXOAALMXCSH Ha TEPPHTOPHH Poccuiickon
Pegepaumy, BRIOYAKOLLAsA B cebs MHIbIe MOMELIEHHs, MU~
Able A0Ma, CrelManu3upoBaHHble AoMa (OBILERHUTHS, TOCTH-
HHULIbI-NIPHIOTBL, AOMa MaHEBPEHHOTO OoHA], CreLraNbHbIe
[OMa A/l OAMHOKUX MPECTapebIX, AOMa-HHTEPHATBI /IS HH-
Ba/lWAOB, BETEPAHOB M Ap.), KBAPTHPbI, CAymebHbIe KUIbIE
MOMELLEHHS, HHBIE }H/BIE TOMELLUEHHS B APYTHX CTPOEHHAX,
MIPUIOAHBIE A5l TIPOKHUBAHHS.

Ao npunsitua K PP B 3akoHogaTenbcTee He BbIIO eaHHBIX
MOAXOAOB K KNacCH$pHRALIMH HMUAHLIHBIX oHAoB. Knaccrudura-
uus, sakpennenHas B YKK PCPCP, ycrapena, u eio Henb3s 6bi1o
pyroBoAcTBOBaTbCH. [Moapasaenenue munuuHore dorHga Ha
BW/Ibl, JAHHOE B yTpaTHUBLUEM HbiHE cuay 3akoHe PP «O6 ocHo-
Bax ¢eaepanbHON RHIMLIHOA MONUTHRM», GbINIO NPOTHBOPEYH-
BbIM M HE BCerda MOT/IO ObiTh NMPHUMEHHMO B MPaKTHUECKHX LIENIAX.
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B kayecTBe 0AHOTO M3 KPHTEPHER KAACCH(PHRALMH HMHIMLLL-
Horo ¢oHaa ykasbliealoTcsa GopMbl COBCTBEHHOCTH Ha HHUJIble
nomeluerusi. C yueToM nosowenuH cT. 8 KoHetHTyumn PP un. 1
cr, 212 'K PP ycunuwyrsti pond nodpasdensemcs:
[ Ha YacTHBIFA RHIHILHBIA (POHA — COBOKYIMHOCTh MH/BIX
NMOMeLUEHHH, HaXoAAWMXCA B COBCTBEHHOCTH rpamaaH 1
B CODCTBEHHOCTH IOPHAHYECKHMX ML,

=" rocyapCTBEHHbIA HUHILHBIA OHA — COBORYNHOCTb
SKUNBIX MOMELUEHHH, NPHUHaAIeRalluX Ha npase cob-
ctBeHHocTH Poccuiickoit Peaepaumu (MUIHILHBIA DOHA
P®), ¥ JRUMBIX MOMELIEHHH, NPUHAANEKALLMX Ha NpaBe
cobeTBeHHOCTH cy6berTaM PP (sruavLLHbIf hboHA CyEb-
extTos PP);

[ MyHULIMNALHBIA SUIHLLHBIA POHA — COBORYMHOCT M-

JIbIX MOMEeLLEeHHH, NPHHA/ANERAILMX Ha npase cobceTeeH-
HOCTH MyHHLUMNaNbHbIM 06pasoBaHHsM.

' Co6CcTBEHHMR OCYILECTBIISIET NPaBa B/IaAeHH s, 0/1b30BaHMsl
M PacropsiREeHHs KUIBIM NOMELLEHHEM.

OH BripaBe UCMONb30BATh HX /151 TMYHOIO MPOMHBAHHS K NMPO-
JKMBaAHHs WIEHOB €ro CeMbM, OTYYHAATb CBOE MMYLLECTBO M Caa-
BaTh MX BO BpEMEHHOE MOJIb30BaHHe APYTHM JIMLIaM IHLLIb /15 aHa-
JIOTHYHBIX Lie/ied, nepeaaBarb MM rpasa BajeHHs, Mo/b30BaHHs
W pacnopsiKeHHst UMYILIECTBOM, OCTaBasiCb COBCTBEHHHKOM, OT-
[aBaTh MMYLLECTBO B 3ai0T M 06peMeHsATh ero ApyruMH criocoba-
MM, pacriopsisaTbcsl MM HHbM 06pasoM (mn. 1, 2 ct. 209 K PP).

NAETCs NO eAMHOH 4718 BCeH CTpaHbl CHCTEME H pernaMeH-
TiuposaH cT. 19 YKK PP (4. 4 1 5). MNopsiaokr yueTa sumuil-
Horo ¢hoHaa 6bin onpeaenex lNonokenueM o rocyaapcTBEHHOM
yuere suuiHoro doraa B Poccuitckoi Pegepauym, yTeepxaeH-
HOM rocTaHoBeHWeM [1pasurenscTBa PP or 13 okrabpa 1997 r.
N2 1301.
OcHoBHOW 3agayei rocyAapCTBEHHOrO y4eTa MHAHILIHOIO
¢hoHaa cornacHo 3TOMY aKTy AOMKHO GbiTh MonyueHue uHpop-
MaLMH O MECTOMO/OMEHHH, KOJHYECTBEHHOM H Ka4eCTBEHHOM
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cocTaBe MHUIMLLHOrO PoHAA, €ro TEXHHYECKOM COCTOSHHH, Y POB-
He GnaroycTtpoHcTBa H T.4. [ocyaapcTBeHHOMY ydeTy noanesxar
BCE JKHJ/BIE 4OMA, }UMbIE MOMEILEHHA HE3aBHUCHMMO OT (POPMbI
COBCTBEHHOCTH.

HMcToUHMKOM NpaBoBOro peryiMpoBaHHs SBASETCA TaKme
noctaHosnenue Npasurensctea PP ot 4 aexabps 2000 1. N2 921
«O rocyaapCTBEHHOM TEXHUYECKOM YYeTe H TEXHHUECKOH HHBEH-
Tapusauun B Poccuiickoit Peaepaurn o6 beRTOB RaNMUTaNIBHOTO
CTPOMTENLCTBAY.

OcHOBY rocyAapCTBEHHOrO y4eTa MHAWIWHOro poHaa co-
CTaBNsieT TEXHHYECKHH y4eT, OCYLUeCTBNAeMbIA HE3aBUCHMO OT
MPHHAAIEKHOCTH RU/MLLHOrO PoHAA MY TeM NpoBeAeHHA TEXHH-
YeCKOH HHBEHTapH13aLIHK M PerMcTpaLMy A0KyMeHToB 06 o6s3aH-
HOCTSX nMpaBooGnagatened No NOAASPKAHMIO MUIBIX MOMELLE-
HH# (cM. 4. 5 cT. 19 KK PP).

TeXHHYECKHWi y4eT npearnonaraeT TEXHHYECKYIO HHBEHTapH-
3aLMIO M NMacnopTH3aLMIO KHIHILHOTO (OHAA, MOHHTOPHHT TeX-
HHUYECHOTO COCTOSIHMS MUAbIX NOMELLEHHH, OLIEHRY H NepeoLeH-
KY HU/IbIX MOMELLIEHHH, B TOM YHCIE A1sl LIeIEH HAJIOroOBIOMEHHS,
M ApYTYIO AesTeNbHOCTb, CBA3aHHYIO C FOCYAapCTBEHHbIM YYeTOM
AMHAHLIHOrO oHaa.

' JKunuuHoi cepoit npuHATO Ha3biBaTh obacTe HAPOAHOTO
XO35HCTBA, BRAYAIOLLY IO CTPOMTENBCTBO U PEROHCTPYKLHIO
HHIHLL, COOPYIKEHHH U 3NIEMEHTOB UHMeHEePHOH H CoLMab-
HOH MH(PPaCTPYKTYPbI, yNpaBieHHe HHUIHLIHBLIM (POHAOM, ero
coAepKaHUe U PEMOHT.

' B noHsitHe HeABHKHUMOCTH B JRM/TMILIHOM cepe BXOAMT: He-
ABHXHMMOE HMYLLIECTBO C YCTAHOB/AEHHBIMH TNpaBaMH Braje-
HH#, NMONB30BaHWA W PaCNopseHHs B paHHLIaX UMYLLECTBa,
BR/IIOYAlOLLIee: 3eMefibHble Y4acTKH M MNPOYHO CBA3aHHbIE C
HHMM JRMNbIE AOMA C JRMIbIMH H HEHJIBIMK NOMELLEHHSMH,
ripuycanebHble XO35HCTBEHHbIE MOCTPO#HKH, 3e/IeHble Hacam - -
[AEHHS C MHOTOJIETHMM LIMKJIOM Pa3BHTHS,; JKH/IbIE AOMA, KBaAP-
THPbI, HHbIE JKHble NOMELUEHHS B MHABIX 40MaX H APYIryX
CTPOEHHAX, NPHUroAHbIe A1A NOCTOAHHOIO M BPEMEHHOTO MPo-
JRUBaHHA; COOPYEHHUS W 3NIEMEHTHl MHEeHEPHOH WH(pa-
CTPYHTYPbl HMUIHLIHOA cdepbl.
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12. NOHATUE XKHUABIX U HEXKMABIX I'IOMEI.I.I,EH_!’II;I.
MOPAAOK MNMEPEBOAA WAbIX NMOMELLEHUHM
B HEXXUADIE

—l EauHcTtBeHHas ctaths KK PCPCP, racalomasca Hame-
ﬁl HEHHA LieJIeR HCTMONb30BaHMWsA NOMELLIEHHH, MpeayCMaTpH-

BaJsia nepeBos NOMeLEeHWH M3 JKHAbIX B HeXuable, [pH
3TOM 3aKoHOoAaTeNeM aenancs ocobblf akLEHT Ha 3arpeTe Heo-
6oCcHOBaHHOrO YMeHbLLIeHHs wHAoro GoHaa. [epeBoa HeRHIbIX
NMOMELLEHHH B KU/Ible He paccMaTpHBaici. BHOBb NpHUHATHIMA
YKMNMLLIHBIA KOAEKC OMHCHIBAET KaK MOPAAOK NepeBoda noMelle-
HHS K3 JHUJIOTO B HEXMJIOE, Tak U 06paTHOe U3MeHeHHe cTaTyca.
lpuBoaMTCs HMcUepnbIBaOILMI NEpeYeHb AOKYMEHTOB, HEOGX0-
AHMbIX [N1S1 TPHHATHS OpraHoM MeCTHOro CaMoyTMpag/ieHHs Cco-
OTBETCTBYIOLIErO peLleH s, a TaKKe HCUYepIbIBaIOLHHA NepeyeHs
OCHOBAaHHH 4/151 OTKa3a B NepeBo/e NoMelleHHs.

B cooteeTctBHH € u. 1 cT. 15 KK PP ob6nerramMH mHUAMLIHBIX
npae SABSIOTCA KUMble MoMelleHus. Bnepsbie onpeaeneHbl KOH-
HpEeTHbIEe BUbl OB bERTOB MHUIHLLHBIX NpaB. K HUM OTHeCeHbI: yRu-
Jble 0Ma, YACTH MHMbIX AOMOB; KBAPTHPbI, YaCTH KBAPTHP; KOM-
HaThbl (JKHAbIX AOMOB K RBapTHP). B YKunuwuHom koaekce 1983 . 1
OcHogax munHiLHoro 3akoHoaatenbcta CCCP aaHHble noHATHS
OTCYTCTBOBAJH,

' lNoMelueHHe NPpH3HAETCA MHWI/IbIM B Chy4asaX, HOraa OHO AB-
JAETCH H30IHPOBaHHLIM, a8 TaKM e HEABHHHMbIM HMYILLECTBOM
H MPHrogHo 418 NoCTOAHHOIO NPOoMHBaHHA rpaMaaH.

[puroaHoCTL NOMELIEHWA AN MOCTOSIHHOIC NPOMKUBAHHS
rpasmaaH onpeaenseTcs COOTBETCTBUEM NOMeLeHH:A TpeboBaHH-
5IM, KOTOpbI€ YCTAHOB/IEHbI CAHHTAPHBIMK M TEXHHYECKHUMH Mpa-
BMJIaMH M HOpPMaMmH, a Takke HHbIMKM TpeGoBaHMAMH 3aKOHO-
gatenbcTia. [Ipy 5TOM NOpsgoR MPHU3HAHHS NOMELIEHHS HUMbIM
M TpebGoBaHHs, KOTOPBIM A0IKHO OTBEYATh JHJ/IOE MOMELIEHHE,
ycranasmgatotcs [Npasurenscteom PP B cooteeTcTBHH € KK PP
ApYrHMH (pesepanbHBIMH 3aKOHaMH.

HeswunbeiM noMellgHHEM cYHTAeTCsl aHa/lorHyHoe noMeLle-
HHe, HO He MPHrogHoe A1 NOCTOAHHOTO NPOMXHBaHHA rpam-
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AaH, He OTBeYaloLlHMe CAHHTAPHBIM M TEXHHYECKHM MpaBuiaM

M HOpMaM o OCHOBaHHSIM M B TOpAAKRe, ycTaHoBneHHsM [Tpa-

BHTeNbcTBOM PP. K 3TOH KaTeropun oTHOCATCH pasivuHbie

THIB! ITOCTPOEK, CTPOEHHH, COOPYHEHHH XO38HCTBEHHOIO M

MHOIrO BCMOMOraTe/bHOro HasHaudyeHHs,

K rareropum icunbx nomeryeHull OTHOCATCA:

=" MHJIOH [0M, Ero 4acTb;

[=" KBapTHpa, YacTb KBapTHpbI;

[=" KOMHara.

[om cuumaemcst #UAbIM, eciv npeacTasnset coboi MHAK-
BHAYanbHO-OMNpeaeneHHoe 34aHHe, KOTOpOe COCTOMT M3 KOMHaT
W NPHETraloLLMX BCMOMOraTeAbHbIX NMOMeLUeHHH, NpeaHa3HadYeH-
HbIX 4711 YAOBJIETBOPEHHS HYKA NpPomHUBaIOIMX. Keapmupoll
MpHU3HAETCs CTPYKTYPHO o6ocobneHHoe NoMelleHHe MHOrOKBap-
TUPHOTO AoMa, obecnevrBaiolliee BO3MOKHOCTb MPAMOro A0CTY-
ra K nomeiueHysM obLIEro Noab30BaHKUs B TAKOM [0OME, TaKKe
COCTOSLUEE H3 OAHOH MM HECKONIbKUX KOMHAT W MNoMelleHHH
BCMOMOTaTeNbHOro Xapakrepa. KomHamoul NpHHATO CYMTaTh
YacTh MHUIOTO AOMa@ WKW KBapTHpbl, NMpeaHasHa4YeHHYo A/1A HC-
NoNb30BaHKWA B HAa4€CTBE HENnocpeACTBEHHOro MpPOMKHBaHHA
rpariaaH. Take He 3anpellgHO MCMOoNb30BaHHE KHIbIX MoMe-
UIeHHH AN OCYLeCTBAeHHs NPogeCCHOHANBHOA HIH WHOUBHAY -
anbHOM NpeanpHHHMaTeNbCKOH AeATeNbHOCTH, €C/IM 3TO He NMpo-
TUBOPEYMT MpasaM rpamaaH v TpebosBaHusAM, KOTOPbIM J0/IHHO
OTBeyaTh HCMO/b3yeMOH KHoe noMeuienye. PasmelieHne B
HHIIBIX NMOMELIEHHSAX NPOMBbILLIEHHBIX MPOH3BO/ACTE 3anpeLieHo.

pasuna nepesoda ¥unoeo NOMELEHLS 8 HEHCUNOE OC-
HoBbIBatoTcs Ha Tpebosannax KK PP u sarkoHoaatenscTea
O rpasoCTpPOMTENbHOM AesitenbHoCTH. Llenbio Takoro me-
peBoga siBaseTcst Heo6X0AMMOCTb H3MEHEHHS ero PYHRLMOHAB-
HOrO Ha3HaueHHs. [lepeBon HeMIOro MOMELLLEHHS B HUIIOe NMPo-
M3BOAMTCS B ClydasXx nepeoOpMieHHs CTPOEHHH, KOTOpbIE
nprcrnocobaeHs! 4/t HOPMaAbHOIO MPOMKHBAHHUSA B HUX.
Taroi nepesoa He OCYyLIECTBUM B Cy4asX, €C/M J0CTYM K
NepeBoAUMOMY MOMEILEHHIO HEBO3MOMEH 6e3 MCnoNb30BaHMA
NOMELLEeHHH, obecneqHBaloILMX JOCTYI K HHIbIM NIOMELIEHHSM,
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HIH OTCYTCTBYET TEXHHYECKasa BO3MOMHOCTE oﬁopynoraa'rb Ta-
KOH AOCTYI. HEPEBOJ_'I. HHJOro roMellieHra B HEMHIOe Tarkie He
AONYCHaeTcH, eC/ii NnepeBoJnMOe NoMeLlleHHe ABJAAETCA YacThio
JRMJIOrO MOMELLEHHS HIIH MCTIONb3YeTCs COBCTBEHHHKOM AaHHO-
ro nomeileHuns 1MBO HHBIM rpaskIaHHHOM B KayecTBe MecTa no-
CTOAHHOrO NpoMHBaHWA, HIK NepeBOAHMOE NOoMellleHHe Haxo-
AWTCH B 3a10re, UM OGPEMEHQHO HHbIMH 06f3aTenLCTBaMH nepej
APYTHMH JiHuamH. B otaenbHbIX cyyanx Takod nepesoa ocyiue-
cTBMM. Hanpumep, KBapTHpa HaXOAUTCS Ha NMEepPBOM 3Ta)Ke MHO-
rOKBapTHPHOro AoMa b0 Bbille NEPBOTO 3Taa, HO Moa KBap-
THPOH pacriofioskeHbl HemHUAble nomewernus. Bee npaBuna
nepesoaa OCYLIECTBAAIOT OpraHbl MECTHOrO CaMoyNpaBieHHsl.
[ns ocyluecTBNEHHA NEPEBOA HHIOTO MOMELLEHHS B HEXH-
J0e COBCTBEHHHR HH/bA A0/KEH NPeACTABMTbL MaKeT JOKYMEH-
TOB, BR/IIOYAOLLMA:
M 3asBneHue;
¥ npaBoycTanasnMBaoILKeE JOKYMEHTHI Ha MEPEBOAMMOE
NoMelLeHHE;

M nnaH nepeBOAMMOro NMOMELLEHHS C OMHCAHHEM;

¥ noaroToBeHHbIH 1 OOPMIEHHDIH MPOEKT NepeyCcTpoi-
CTBa WK MEepPEeraaHHPOBKH.

Cpok rnpuHsiTHA pellieHus O nepeso/e HiH 06 oTkase B nepeso-
Ae — He ro3aHee yem yepes 45 AHeH CO AHA NOAAYH AOKYMEHTOB.

Omka3s 8 nepesode BO3MOMEH TONBKO B TEX Cy4asix, Koraa:

¥l AOKYMEHTBI HE MpeACTaB/eHb;

I AoRyMeHTHI NpeAcTaBieHbl B HEHAUIEKALLHEH OpraH;

¥ ycnosusi nepesoaa He cobmoaeHbI.

B neperoauMbIX MOMeLIEHHSX A0MKRHbBI cobmoaaTecsa Tpebo-
BaHWsT TEXHUKK MOKapHOH 6e30MacHOCTH, CaHHTapHble, KON0-
rHyeckue u apyrve tpebosaHus, NpeayCMOTPEHHBIE 3aKOHOAA-
TENbCTBOM.

13. KAACCU®UKALIMA XKUAULLIHBIX ®OHAOB.
OCHOBAHUSA U OCHOBHbIE BUABI KAACCUDUKALIMK

JKunuEbIM POHAOM Ha3bIBAKOT COBOKYHOCTE BCEX MHIbIX
MOMELLEHHH, HaXOAALKMXCS Ha TeppHTOpHK Poccuiickon Pe-
AepaumH,
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HHaue rosops; K mHAHLIHOMY hoHAY OTHOCATCS Bee 6es Hc-
RIMOYMEHHA H30/IMPOBaHHBIE MOMELLEHHS, ABIAIOILHECH HEABHMH -
MbIM MMYLUECTBOM, MPHIOAHbIE A MOCTOSIHHOIO MPOKHBAHHS
rpaxaaH U OTBEYAIOLHE YCTAHOBNEHHBIM CaHUTAPHBIM U TEXHH-
YECKUM MpaBuU/iaM ¥ HopMaM.

Baa0 eaHuHLIX NoAXo40B K KJ'IBCCH(‘JHK&LIHH HMHUIHLHBIX

¢hoHaos. Knaccuuraums, 3arpenienHas B KK PCPCP,
ycTapena, H eio Henb3s 66110 pykoBoacTBoBaThes. [oagpasaene-
HHe JRWIHLLHoro oHAa Ha BHAbL, aaHHoe B 3arone PP «O6 oc-
HoBax dbeaepanbHOH MUIHLLHONA MONMHTHKMY, MPOTHBOPEYHBO U
He Bceraa Moo BbiTb NMPHMEHHUMO B MpaKkTHUeCkKHX Lensx. Ecnu
paHblle BUABL MHUIULILHOTO oHAa ONpeaensiivch Mo OAHOMY
OCHOBaHHMIO, @ MMEHHO MPHUHAANERHOCTH K TEM WK MHBIM op-
Mam coBeTBeHHOCTH, To HoBbiH KK PP coxpanmn saHHoe ocHo-
BaHHe, HO OAHOBpPeMEHHO BEEN M HOBOE OCHOBaHHe, onpedens-
lolLee LNk UCMONb30BaHUA MUNHLLHOro oHAa.

n——ll Jo npunatus KK PP B 3akoHodaTenbCTBE HE CYLLIECTBO-

CornacHo yTBepsraeHHOR KnaccH@HRaUHH pa3vyaioT
cneaywolme sudsl ¥uauuHo2o ¢orHda no gopme cob-
CIMBEHHOCMU:

[=" YacTHbIA MHAMLLIHBIA oA, npeacTaBisiiolLMiA cobor co-
BORYMHOCTb HMH/bIX MOMELIEHHIH, HaXoasWKMXCsl B cobeT-
BEHHOCTH rpamaaH U B COOCTBEHHOCTH IOPHANYECKHX JIHLL;

[ roCyAapCTBEHHbIH UMMLIHBIA (OHA, ABASIOLUMACH COBO-
KYMHOCTbIO JRWIbIX MOMELLEHHH, MPUHAATEKALLIMX Ha Npa-
Be cobeTBeHHocTH Poccuiickon Peaepaunu (HUIHILHBIA
¢oHg PP), u MHUIbIX MOMELIEHHH, MPHHAANEKALIHMX Ha
npase cobcTBeHHOCTH cybberTaM PP (sruanLIHEINA doHa
cybbektos PP);

[=" MyHHULMNaNbHBIA MUNMULLHBIF HOHA, 06 beAHHIOLLMA HH-
Nible MOMELLEHHs, NpHHaAnemalLiMe Ha rnpase cobcTBeH-
HOCTH MyHHLMNaNbHbIM 06pa3oBaHUsM.

Ipynnet JcunutyHozo poxda 8 3asucumocmu om uenetl

ucnoab3ogaHus:

= MUIMILHBIA GOHA COUMaNnbHOro MCMO/b30BaHUA — COBO-
RYNMHOCTb MpeAoCTaB/IsSeMbIX rpamaaHaM Mo goropopaM
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COLMaNLHOIO HarMa #UAbIX NOMeLLeHHH rocyaapcreeH-
HOro M MyHHLIMNANbHOIO MHAHLIHBLIX HOHAOB;

[= Chneuranv3upoBaHHbIH WHAHLLIHBIH (OHA — COBORYM-
HOCTb NpedHasHa4YeHHbIX 418 NPOMHBAHHA OTAE/IBHBIX
KareropHH rpaaaH MHIbIX NMOMeLeHHH rocyaapCTBeH-
HOro M MyHHLIMNANLHOIO MHUAHLLIHBIX HOHAOE;

[= WHOMBHAYaNbHBIA HI0H HoHA, OO BEeAHHSAIOLWHA KWUTbIe
rnoMeueHHa 4acTHOro MHUIHLHOIO ¢)0Hﬂa. ROTOpLIE HC-
NOMB3YIOTCA rPaMaaHaMu — COBCTBEHHHKAMH TaRMX M0-
MeLUeHHH A9 CBoero NpoxHBaHHA, NPOMHBAHHA YIEHOB
CBOEH CceMbH M (W) MPOMKMBAHWA WHLIX rpamagaH Ha
ycnoBHaxX 6e3BO3ME3AHOIO MOJb30BaHHs, @ TAKME I0pH-
AWYECKHMH NHUaMH — CcODCTBEHHMKaMK TaKKUX rnoMelle-
HHHA A7 NPOMHBAHMSA rPaMaaH Ha YHa3aHHbIX YCIOBHUAX
NMONb30BaHHS;

[ MUIHLLHBIA POHA KOMMEPYECKOTO MO/Ib30BaHHsA 0OLIYHO
OB6BEeaHHSIET MHUJIbIE MOMELLEHHA, HCTIONb3YEeMbIe COB-
CTBEHHHKAMH TaHHUX MOMELEHHWH 4157 NPpOMMHBAHHA IPaMm-
[aH Ha YCNOBHUAX BO3ME3AHOI0 NOAb30BaHHA.

Cneayer obpaTiTh BHHMMaHWe Ha TO, YTO KHUJIMLLUHBIA (POHA

He SIBNSIeTCA HeABHMHUMOCTBIO, B TO BPEMA KaK BXOASALLHE B HEro
FRUJIbIE MOMELIEeHHS TAKOBbIMU ABNAIOTCH, T.€. O6beKToM cyObek-
THBHOTO NMpasa MOryT ObITh TONBKO HJIbIE MOMELLEHHS, HO He UX
COBOHYIMHOCTb B BUAe munHLHOro doxaa. AuddepeHumaius
SKRAMMLIHBIX (DOHAOB Ha BMABI MO3BONAET ONPEAE/HThL THIbI Npa-
BOBOTO pery/jMpOBaHUsl B OTHOLUEHHH BXOASLIMX B HETrO KHUJIbIX
NOMeLLEHHH: YacTHoNpaBoBo# MK nybanuHo-npasoBo#, 6es
MPHBA3KH K KOHKPETHBIM JHAbIM MOMELLEHHSIM.

MNopsadok eocydapcmeeHHO20 Y4ema, ROTOpPOMY noane-
EI SHHT JRHITHLLIHBIA oHz, yeTaHasnvsaeT [paeuTenscTso PP,
OH npeaycMaTpHBaeT MpoBeAeHHEe TEXHUYECKOrO ydeTa
RUIHLLHOTO POHAA, €T0 TEXHHYECKYIO MHBEHTapH3aLHio H nac-
MOpTH3aLMIO.
¥YnonHoMoueHHble eaepabHble OpraHbl HCMONHHTENbHOH
BAACTH, OpraHbl rocy/1apcTBEHHOM BiacTH cyGbekTos PP B coot-
BETCTBHH C (peepanbHbIM 3a8KOHOM M HHBIMH HOPMaTHBHBIMK aK-
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Tamu PP npusBaHbi ocyliiecTBAATh 20cydapcmaeHH LI KOHMPOons
3a UCNOAB30BAHMEM H COXPAHHOCTLIO MHAHILHOTO hOHAE.

14. YACTHbIM XXMAULLUHBIA ®OHA,

HOAaTeNbCTBE CNYHHMT rnousTHe coberenHocTd. Coaep-
aHue npasa co6cTBEHHOCTH onpegenero B T, 209 TK
P®P. CoberBeHHHRY NpHHAAIEKAT Npasa BAadeHUs, NMONb30Ba-
HHS ¥ pacriopsimenHs CBOMM HMyLiecTBoM (. 1 ct. 209 TK PP),
CobcmseHHuK snpaseno CBOeMy YCMOTPEHHIO COBEpLIAThH B OT-
HOLUEHHH NMpHHaAleRallero eMy WMyLLECTBa atobble AeACTBHS,
He npoTHBOpeYallWe 3aH0HY H HHbIM MPaBOBBIM aKTaM H HE Ha-
pyLUaoLiMe MpaBa ¥ OXpaHsieMbie 3aKOHOM MHTEpPECh! APYrHX
MU, B TOM YMCE;
[ OT4yM®JaTb CBOE MMYLUECTBO B COBCTBEHHOCTL APYIMM
nnuaM;
[ nepenaBatb MM, OcTaBasick CODCTBEHHHKOM, NpaBa B/a-
AEeHHS, NO/Ib30BaHHA W PacroOpAKEHHA UMYLLIECTBOM;
=5 0TA@BaTh WMYLLECTBO B 3a/10T H OGpPEMEHATD €ro APYyru-
MH criocobami;
[F= pacnopsi#arbcs UM HHbIM o6pasom (. 2 ¢T. 209 TK PP),
[oHaTHe co6eTBEHHOCTL MPHHATO pacCMaTPHBaTh B HECKO/Tb-
KUX KaTeropHsax. B ropuduuecikom cmbicre cobcmeeHHOCMbIO
Ha3bIBAIOT NPHHAMAIERHOCTD MMYILIECTBa ONpeaeaeHHbIM JIH-
uaM — MHAMBHAAAM MK KOJIIEKTHBAM Ha onpeaeneHHbIX yCIOBH-
AX 1 B onpegeneHHbix popMax (npaso cobeTBEHHOCTH B cybbek-
THBHOM cMbicne). Ecau paccMatpusaTh co6cmeeHHOCMb Kak
IKOHOMUYECKYIO Kame2oputo, TO 3TO OBLLECTBEHHO- TPOH3BOA-
CTBEHHOE OTHOLUEHHE M0 MOBOAY MNPHCBOEHHA HLIAMH — MHAH-
BHAMH M KOJJIEKTHBaMH — MPEAMETOB NPUPObI, ECTECTBEHHBIX
M CO3AaHHbIX TPYAOM.

OcHoBonosaraoiuKM B COBPEMEHHOM POCCHHCKOM 3aKO-

CHMOCTH OT popMbl COBCTBEHHOCTH 3aKperUIsieT clieay-
olme sudst HCURULUHOO PHoHOa:

[~ 4acTHbIA (HaxoaslWKACs B COBCTBEHHOCTH rpaxaAaH 1
IOPHAHYECKHX JIHLL);

—l KK P®, ocHoBbiBasck Ha cT. 212—215 'K PP, B 3asu-

34



[ rocyAapcTBeHHbI (MpUHaAieRaLlWi Ha npaBe CO6CTBEH-

HocTH; Poccuitckoi Peaepalmn — muUnHLLHBIA hoHa PP,
cybbertam PP — skunmiuHbii hoHa cyoberTos PP);

[= MYHHUHMalbHbIA (HaXOAALMHCA B COOCTBEHHOCTH MYHH-

uMnansHbIX o6pasoBaHHMit).

HacTHbIf RUNHLLHBIA doHA creayeT paccMoTpeTh Gonee noa-

pobHo.

HYacmuelli scunuwgnelli pord npeactaenset coboi co-
BORYMHOCTb JHJIbIX MOMELEHHH, HaXoasLWKXca B Cob-

CTBEHHOCTH:

[<= rpa)kaaH, a MMEHHO: MHAMBHAYANbHbLIE MU/bIE J0Ma, TIPH-

BaTH3WPOBaHHbIE, MOCTPOEHHbIE U MpHOBpeTeHHbIe KBap-
THPBI H 40Ma, KBapTHPbI B IOMAX MHHLLIHBIX H HHAULLHO-
CTPOHTENBHBIX KOOMEPATHBOB C MOMHOCTbLIO BbIMIa4eHHbIM
naesbiM B3HOCOM, B JOMax TOBaPHLLIECTB UHAWBH/Ya/IbHbIX
BajeNbLEB KBAPTHUD; KBAPTHPbI M AOMa, NpHOBpeTeHHbIe
rpamaHaMK Ha ApYrHMX OCHOBaHHWAX, NMpeayCMOTPEHHBIX
POCCHICKHMM 3aKOHOAATE/NbCTBOM;

=" IOPHAHYECKHX WL (CO3AaHHBIX B RAYECTBE YaCTHbIX Cob-

4]

CTBEHHMKOB), MOCTPOEHHBLIH MW NpHOBpETEeHHBIH 3a
CYET UX CPEeACTB, B TOM YHAC/IE 38 CUET CPEACTB MMIIMLL-
HbIX, RMAULLIHO-CTPOUTE/IbHBIX KOONEPATUBOB C HE MOJ-
HOCTBIO BbIMJIAYEHHbIM MaeBbiM B3HOCOM, MHJHLLHbIA
doHa, npHHaaneRallHi oblecTBeHHbBIM OpraHU3aLMAM.

B cootBetctBUM cO cT. 15 KK PP suabiM noMelieHHeM
MPH3HaeTCH H30HpOBaHHOE NMoMeLLeHHe, KOTopoe ABAA-
€TCH HEeIBUHMMbBIM MMYLLECTBOM H MPHIOMHO A1 NOCTO-

AHHOTO MPOMMBaHKsA rpamaaH (oTBeYaeT yCTaHOBAEHHbIM CaHH-
TapHBIM M TEXHHUYECKHM TIpaBHIaM U HOpMaM, MHbIM TpeBoBaHHsAM
3aKOHOAATENLCTBRA).

' YKwnon aom npeacrasnsier cobo# CTPOEHHE, HE MeHee MNo-
JIOBHMHBI OOUIEH TNOLLaAH ROTOPOro MpeaHasHavyeHo Ans no-

CTOSHHOTO MPOMHBaHUs, 06S3aTENbHO PACNIONOKEHHOE Ha

3eMe/IbHOM y4acTKe B ornpe/ieneHHbIX rpaHHLiax co BCEMH Ha-
XOASLLMMHCA Ha HEM BCMOMOraTe/lbHbIMH CTPOEHHAMH, CO-
OpYHEeHHsAMH, anemMeHTaMu BaaroycTpoHCTBa M HMeloLee
MOYTOBbIH agpec.
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‘ KeapTHpo#i npMHATO Ha3blBaTh OTAE/ILHO M30/HPOBaHHO®
noMelgeHHe B MHIOM AOMe, HCMNOoNb3YyEeMOe HCHMOYHTENBHO
ANS MPOMRUBaHHA PHU3IHYECKHUX JTHLL

Tarnm o6pa3om, NoABOAS HTOT, MOMHO CAeNaTh BIBOA O TOM,
4TO cOBCMBEHHUKAMU HCUALIX NOMEWERUL, COCMABAIIOUUX
HaCMHBLL HCUAULWHBIL POHT, MOTYT ObITh NPH3HAHBI HE TONbKO
rpasaaHe, HO M IOpHAHYecKHe frua. B cootBetcTrm co cT. 213
'K PP cobcTREHHHMKAMM RUNBIX MOMELLEHHH MOTYT ABAATLCA
KOMMEPYECKHE W HEKOMMEpYECKHe OpraHM3alH, KpoMe rocy-
AAPCTBEHHbLIX W MYHHLIMNA/BHBIX MPEANPHATHH, a TAKIKE YUpesK-
AeHKWH, pUHaHcHpyeMbix cobcTBeHHHKaMH, obllecTBEHHbIE H
peNUruo3Hble opraHu3auHu (obbeauHenus), braroTeopUTens-
Hble W Apyrue poHabL.

CornacHo oblieMy NpaBxay KOIMYECTBO U CTOMMOCTh HEABM-
KHUMOrO UMY LLIECTBA, HaxXodslerocs B COBCTBEHHOCTH rpamaaH H
IOPHAHYECKUX /UL, He orpaHWuuBatoTca, OaHako HeobxoauMo
MOMHHTB, YTO HHJIOE NOMELLEHHE, HE3aBUCHMO OT MPHHALIEKHO-
CTH (NPHHAAIERHT OHO (PH3HUECKOMY MM IOPMAHYECKOMY JIMLLY ),
AOMPKHO HCTIO/IL30BATLCS TONBRO A1 MPOMUBAHHS [PaMaaH.

15. TOCYAAPCTBEHHbIW XXMAMLLHBIA ®OHA

KK PP ycraHaBimBaeT, YTO HHIHLLHBIA oHA NpeacTas-
JsieT coBOA COBORYMHOCThL BCEX MUbIX NMOMELIEHHH, Ha-
Xoaslmxca Ha TeppHTophn Poccuitckon Peaepaumn.

' TocyaapcTBeHHbIH KHNMULLHBIA (POHA — COBORYMHOCTb M-
NbIX MOMELLEHHH, NPHHAANE M ALLMX Ha NpaBe cOBCTBEHHOCTH
Poccuiickon Pegepaumu (mMunnwHbIA ¢oHa PP), U smuIbIX
rnoMelleH1H, NpHHaaneallliX Ha rpaee cO6CTBEHHOCTH
cybbertam PP (smunuiubein doHa cy6bertos PP).

CornacHo 3akoHoaatenbcTBy PP 2ocydapemseHHbI dicU-
AULHLI porO npedcmasasem cobodl:

[ BEAOMCTBEHHBbIA (hoHA, ABAAIOWIMIACS rocyaapCTBEHHOH

cobcTBeHHoCThIO PoccHitckoit Pegepaumry 1 Haxoas-
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LUMHACH B MOAHOM XO33HCTBEHHOM BEAeHHH rocyaapcreeH-
HbIX TIPeAnpHATHH,

= QoHA, ABAAOIMACS COBCTBEHHOCTBIO CyOberToB PP,
a TaKMe BeIOMCTBEHHbIH (POHA, HAXOAALLMACH B MOAHOM
XO3AHCTBEHHOM BeJeHHH rocyJapcrBeHHbIX npearpwu-
ATHH.

locyaapcTBeHHbIH KUMMILHBI doHa go 1992 r. npuHaane-
Jan rocyaapcTsy, 3aTeM OH 6bi pasrpaHuyveH Ha deaepasbHbiit
¢oHa, hoHa cyGberToB PP 1 MyHULMMANLHbIHA.

CocTaB rocyaapCTBEHHOTO KHUAMLLHOMO (hOHAa BRIIOYAeT B
cebs: cobeTBenHoCTh Poccuitickoit Peaepativi M coGCTBEHHOCTD
cybbektoB PP, 1.e. pecnybauk, kpaes, obnacted, ropoaos ge-
AepasibHOro 3Ha4eHUs, aBTOHOMHBIX 061acTei, aBTOHOMHBIX OK-
pyroB. [ocysapcTBeHHBIA RUIMLLHBIA HOHA MOKeT BbiTh Nepe-
AaH rocyaapCTBEHHbIM MPEANPHATHUSM B XO3AHCTBEHHOE BEAEHHE;
rocyAapCTBEHHBIM YUPERAEHHAM H Ka3E€HHbIM NPeAnpPHATHAM —
B onepaTHBHOe ynpaeneHue (ra. 19 «[TpaBo x03aHCTBEHHOTO BE-
[AEHUS, MPaBO OMepaTHBHOTO yrpaeaeHus» TK PP),

—l ¥npasneHuem u pacnopsiiceruem pedepanbHbim UMY-
ujecmseom om umeHu Pocculickol Pedepayuu 3aHMMa-

etca MpasurenscTteo PP. Bonbluyio YacTk CBOMX MOJIHO-
Moumit [lpaBuTenscTBO Nopyunno PedepansHoMy areHTCTBY Mo
ynpasneHuio degepanbhbiM uMyilectsoM. OcHOBHaA AeATENb-
HOCTb AreHTCTBa Harpas/ieHa Ha pa3paboTRy M OCyUIeCTBAEHHE
MEPOMNPUATHI MO NMpHUBaTH3aLMK HaxoasiuMxcs B dheaepanbHON
coBCTBEHHOCTH OB BERTOB HEABHHMOCTH, OhopMIeHHe 3aKpen-
JIeHHS roCcy/AapCTBEHHOTO MMYyLLleCcTBa, Haxoasllerocs B ge-
AepanbHOH COOCTBEHHOCTH, B XO3AHCTBEHHOE BeAEHHE H/H
onepaTHBHOE yMpaBjieHHe, Bblady paspelleHHs Ha Mpoaasmy
06BEKTOB HeIBHHHMMOCTH, 3@KPENNeHHbIX B XO3SHCTBEHHOM Be-
AEHHM, Ha Nepejaqy UX B apeHy H/H 3a/0T.

Ynpasenexue u pacnopsjcerue ¥UIULHbIM HoHIOM om
umeHu cybwvermos edepayuu OCyLECTBAAIOT COOTBETCTBY -
IOllHE TOCYAAPCTBEHHbIE OpraHbl HCNOJHUTEIbHON BAUCTH
cy6berra PP.
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B radyecTse 06-EKTOB NpMBaTH3aLUMH MPHHATO pacCcMaTpH-
BaTb KBAPTUPbI MHOFOKBapTHPHLIX IOMOB X OAHOKBAPTHPHLIE
AOMa, HCroMb3yeMble rpaaaHaMKu Ha yCIOBHAX HakMa.

B cnyuasix, Koraa KBapTHpbl HaXoAATCS B AOMax, BRIIOYEH-
HbIX B MaH PEKOHCTPYKLMH B TERYILEM rody, X NMpHBaTH3aLlHA
ocyulecTBAAETCA BragennleM (COGCTBEHHMKOM) A0Ma TOBKO MO
OKOHYaHHM PeROHCTPYRLMH. CaeayeT OTMETHTL, YTO HaHWMaTe-
JIH, TIPOKMBAIOLLME B KBAPTUPAaX AC Haya/la PEKOHCTPYKLMH, Moc-
Jie MpOBeIeHHs PEROHCTPYRLIMK MMEIOT NPHOPHUTETHOE NpaBo Ha
NpUBaTH3aLIMIO 3TUX KBAPTHUP.

—l B cocrae o6bexmos eocydapcmeerHHo20 HUAULLHOZO
¢onda, He nodnexcalyux npusamuU3alyUL, BRIIOYEHbL:

=" HBapTHpbl-MYy3€eH;

=" KBapTHpbI (AOMa), HAXOAALHECH Ha TEPPUTOPHAX 3a-
KPbITbIX BOMHCKHX MOCENEHHH, NPeAnpHATHA, ydperae-
HHH W OpraHu3auxi, NPHPOoAHbIX U GHocdepHbIX 3ano-
BEAHWKOB, HALIMOHA/IbHbBIX NapKoB, 60TaHHYECKHUX CaaoB,
[AEHAPOIOTHYECKHX, 300I0THMECKMX, PErMOHANbHBIX JaHI-
wadTHLIX MapKoB, MapKoB-NaMATHAKOB Caa0BO-MapKo-
BOTO WCHKYCCTBa, HCTOPHKO-KYJ/IbTYPHbIX 3arOBeHHKOB,
My3€eeB-3arnoBeAHHUKOB;

=" KOMHaThl B OOLIERHTHAX; KBAPTHPbI (A0Ma), HaXOoAsLIM-
ecs B aBapHHHOM COCTOSIHHH (B KOTOPBIX HEBO3MOMHO
obecneunTs 6e3onacHoe NpoxRHBaHHeE A0AeH);

= KBapTHpbi (AoMa), pacnonomeHHble B 30He BesycnoBHo-
ro (obasaTenbHOro) oTCeneHHs, 3arpA3HEeHHOH BCea-
cTBue aBapuH Ha YepHobbuibcroit ADC, a Tarke KBap-
TUPBI (ROMHaTbl, AOMa), OTHECEHHBIE B YCTAHOBAEHHOM
3aKOHOM MOpAAKE K yMchy cayskebHbix. JaHHbii nepe-
yeHb OOBEKTOB siIBNIFETCA HCHEPTILIBAKOLLIMM.

16. MYHULIMIMAABHbIM XUAULLHBINA ®OHA

B cootBetcTBuM ¢ KK PP MyHHUMNanbHBIA RUNHLIHbIA
cona npeacraenseT cOGOM HMUNHILHBIA POHA, HAXOAALLIMH-
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cs B cOBCTBEHHOCTH pakioHa, ropo/ja, BXOASAILIKWX B HMX ag-
MHHHCTPaTHBHO-TEPPHTOPHaNIbHBIX 06pa3oBaHHi, a Takme
BEAOMCTBEHHbIM (POHA, 3aKPENIeHHbIH 3@ MYHULIMNAIbHbI-
MH NPEeANPHUATHAMH H YYPEHRAEHHAMHY M HaXo4SLLMHCs B MX
MOJHOM XO35HCTBEHHOM BEAEHHH MM ONepaTHBHOM ynpas-
NIEHHH.

MyHHUHNaNBHBIA RUAHLIHLIA HOHA Kak coCTaBHas YacThb
n——ll MYHHLHNanbHOH cOBCTBEHHOCTH MpegHa3Ha4yeH anA

YAOBNETBOPEHHSA WHMILHBIX TIOTpeBGHOCTEN HaceneHus
COOTBETCTBYIOLLEH TEPPHTOPHM ropoaa, paidoHa. MyHuuMnans-
HBIA #UAHILIHBIA (oHa obpasyeTcs rnaBHbiM obpasoM 3a cuet
nepeaaqH MHIHLHOTO GoHAa B COGCTBEHHOCTh MyHHLIMMAABHbBIX
obpasoBanuii cyGbertamn PP, a Takire 3a CHeT CTPOMTENbCTEA
HOBOFO JKHbS.

B rauectBe coGCTBEHHHMKA OT MMEHH MyHHLIMNaNLHOTO 06pa-
30BaHHs B COOTBETCTBHMM CO CT. 125 1 215 'K PP shictynaior
opraHbl MECTHOTO CaMOYMNPaBleHHs U JIMLA, YKa3aHHbIE B 3aK0-
He. [lpaBa opraHOB MeCTHOro caMOymnpapieHHs OT IMEHH MYHH-
uMrnasbHoro o6pasoBaHHa pacnpOCTPaHAITCH Ha CaMOCTOATENb-
HOE B/ladeHHe, NMOJIb30BAHHE H PacNOpasReHHe MyHHULMMNAAbHbIM
uMylecTBoM. HanpuMep, oHu BnipaBe nepeAasaTs MyHHLMMAAb-
HOE MMYLLIECTBO BO BPEMEHHOE WJIH MOCTOAHHOE TOJb30BaHHe
bUBHYECKHM MIH IOpHAMYECKHUM JIHLIAM, OpraHaM rocyapcTBeH-
HOH BracTH PP H opranaM rocyjapcTBeHHOH BAacTH cybberTta 1
opraHaM MeCTHOro camMOyNpaB/eHH s HHbIX MYHUUMaNbHbIX 06-
pa3oBaHMi, OTYYMAaTh, COBEPLUATD UHbIE CAENIKU B COOTBETCTBHM
¢ deaepanbHbiMK 3akoHaMK (cT. 51 PegepansHoro 3akoHa ot
6 okTabps 2003 r. N2 131-P3 «O6 obwpx NpHHUMNAX OpraHu1-
3aLMK MecTHOTo caMoynpasnenusi B Poccuiickoin Peaepaunmn).

B cooTBeTcTBHH cO CcTaThbed yRa3aHHOIO 3aKOHA B COCTaB
MyHHLMNaNbHOA COBCTBEHHOCTH BXOAWUT MYHHLMMANbHBIA HH-
avwHbiA doHa. CornacHo HososeeaeHuio ¢ 1 sHeapsa 2007 r. B
CcoBCTBEHHOCTH MyHHUMNANbHBIX 00pa3oBaHni ByaeT HaxoAWTh-
€S MHIHLLHBIA (DOHA TOMBKO COLHAAbHOIO HCMONb30BaHHs AN
ofecneyeHns MalOUMYLLIMX rpajaaH, NPOMHUBAIOLLMX B rocene-
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HHH M HY RABIOLIMXCS B YAYULWEHHH MHIMLLHBIX YCIOBHH, HAlbI-
MK MOMELIEHUAMH Ha YCAOBHAX AOrOBOPa COUManbHOTO HaiMa,
a TaKkKe MMYLIeCTBO, HeobxoarMoe ans coaepsRaH|a MyHHLM-
nanbHOro MuaMuHoro oxaa (ct. 50 PeaseparbHOro 3aKoHa
«O6 06LUHX NPHHLKMNAX OpraHMW3alMH MecTHOro caMoyrnpasie-
Hus B Poccuiickon Pegepaummn).

NISIeTCsl B COOTBETCTBMH C MOPAAKOM, YCTaHOBIEHHbIM
MpaButenscTeoM PP, 3toT nopsaok BrIovyaeT B cebs
npoBeseHHe TEXHHYECKOT0 yyYeTa KUIHWHOro ¢oHaa, ero Tex-
HUYECRYIO HHBEHTAapH3aLMIO H nacrnopTr3auMio (c odopmneru-
€M TEXHHUYECKHX NacMopTOB MH/bIX MOMELUEHHH — AOKYMEHTOE,
cofepiRallMX TEXHHYECKYIO ¥ MHYI0 MHGOPMALIIO O MHIbIX NO-
MELLEHHAX, CBA3aHHYIO C obecneyeHueM COOTBETCTBMS SHHMbIX
MoMeLLeHWH YCTaHOBNEHHbIM TpeGoBaHMsM).
TocydapcmBseHHbLl KOHMPOAL 38 UCNONb30BAHUEM W CO-
XpaHHOCTBIO HMHUAMILHOTO OHAA OCYILECTBASETCS YMONIHOMO-
YeHHbIMH eaepasibHBIMKM OpraHaMHi MCTOJIHHTENbHOH BAacTH,
opraHaMH rocyaapcTBeHHo# BaacTi cybbekros PP B cootser-
CTBHH C (peaepanbHbIM 3aKOHOM M MHBIMHM HOPMATHBHBIMM aKTa-
M PP.

-jl locydapcmaeHHblll Y4em MUTHLLHOTO (hOHAA OCYLIeCTB-

17. OBLLUECTBEHHbIM XUAULUHBLIA ®OHA

HHIIBIE OMelIeHHs, HaxoasaLpecs B cobCTBEHHOCTH 06-
LeCTBeHHbIX 0ObeauHEHHH.

n——-“ B coctae o6uecmseHHo20 HeuaLLHO20 (poHOa BXOAAT

' O6uiecTBEHHBIMH 06 bEAWHEHHSIMHU NPUHATO CYMUTATb He-
ROMMepHYeCKHe opraHvsallvy, co3aaHHble Ha A40BpoBOb-
HOM OCHOBE M0 MHUUMATHBE rpa)aaH, 06bearnHSIOIWMXCS
Ha ocHOBe ODLIHOCTH CBOMX WHTEPECOB AAs peanu3auuu
obliKx Uener, yRa3aHHbIX B yCTaBe JaHHOro o6 beanHeHH .
O6uecTBeHHbIA MHUAUWHBIA GoHA NpUHaane kUt obe-
CTBeHHbIM 06pa3zoBaHuaM U 06 beanHeHusM Ha npase cob-
CTBEHHOCTH.
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CornacHo XK P® B gaHHOe NOHATHE BRAOYEHBI JKIIbIE AOMa
H HHAbe MOMELLEHHA B APYTHX CTPOEHHWAX, NpHHaJneMallHe
HOMX03aM M APYTHM KoonepaTuBHbLIM opraHv3auuaMm, HX 06b-
€/IMHEHHAM, NPOog COI3HBIM M MHbIM OBLLIECTBEHHBIM OpraHv3a-
LHAM.

3akoH PP «O npusaTtHzaumu munuiuHoro donaa B Poccwid-
cror Pegepaunu» paspeluaeT BecnaaTtHylo NpUBaTH3aLHIO KH-
Nbsl rpaskaaHaM, 3aHHMaloLLMM HUbIE TIOMELLEHHA MO A0TOBOPY
HaliMa W apeH/bl B JOoMax rocyaapcTBeHHONO H MyHHUHNAb-
HOTO MHIHLIHOTO hoHAa, peanM3yeMblX B NOpAAKe, yTBepHaa-
€MOM OpraHamH HCNOAHMTENLHOM BacTH cybbektos PP, B Tex
cay4asax, korga yCTaHOBJ'[eHHbiFI Ha3BaHHbIMH aKTaMH MOPAIOKR
NpHBATH3aUHH HHJALA NPOTHBOPEYHT HAZBAHHOMY BbILLE 3aKHO-
HY, B TOM YMC/ie NPHHST C MPeBbllLEHHEM NONHOMOYHI OPTaHoB,
M3aBLUMX TAaKOW akT, HeoBX0AMMO PYROBOACTBOBATLCH MOJOME-
HHAMH paccMaTpHBAEMOro 3aKoHa.

Akl B AoMax OGLIECTBEHHOrO MHUIHILHOIO GoHAa, TakuM
rnpaBoM Ha ocHoBaHKK 3akoHa PP «O npuBaTH3aLMH HH-
nuuHoro doraa 8 Poccuitckort Peagepaumuy BOCNOAB30BATLCH
He MoryT. OaHako coB6CcTBEHHHK OBILECTBEHHOTO HHIMLLHOIO
¢oHaa UK YNOAHOMOYEHHBIH WM OpraH MOTYT CaMOCTOSTENbHO
NpHHATL pelleHHe o BecrnaTHOM Nepeaade rpamaaHaM 3aHuMa-
eMbIX MMM RMIbIX NoMelleHnn. Ecin B ykazaHHoOM ciydae BO3-
HHKaEeT CriopHas CHTYallMs, TO ee c/leAyeT paspellaTbh HCX0as M3
YCTaHOB/IEHHBIX COBCTBEHHHMKOM YC/IOBHI M MOpsAKa nepejaqyu
ML B COBCTBEHHOCTL MPOMMUBAIOLLIMX B HEM rpaMmaaH.
CyLecTBYOLWHMH JbrOTaMH Mo Of/iaTe KOMMYHaNbHbBIX YCAYT
MOTyT BOCMO/Ib30BATLCS rPaMaAaHe, SBAAIOLIMECH HAHHMaTeIAMH
FKHIbIX MOMELLEHHH B AOMax rocyaapCTBEHHOrO, MyHHLUHNAMb-
HOrO, a Tarkke 0BLIeCTBEHHOTO MUIULLHOTO DoHAA, Y1eHaMH HH-
JMLLHBIX, }HJTHLLHO-CTPOMUTEIbHBIX KOONEPATHEOB, a Takme cob-
CTBEHHHKAMH HbIX MOMELLEHHHA, UMEIOLLIHME B COOTBETCTBHUH C
AEHCTBYIOILIMM POCCHICKHM 3aKOHOAATENbCTBOM MPaBo Ha Mo-
A0BHBIE AbroThI.

—| [pamaaHe, NpoKUBAOLLHE MO AOTOBOPY HalMa Wi apeH-
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MpaBo Ha yyacTHe B yrnpaBleHWH HHUIWLIHBIM (POHAOM MO
MECTY HHTE/NbCTBA C LE/BIO 3alliMThl CBOHMX 3KOHOMHYECKHX M
CcouManbHBIX NMpas H HHTEpPEeCOB, B Bblﬁope IRCNAYyaTauHOHHBIX
H PEMOHTHBIX 0pl‘aHH3aLLH]:I NnpeJoCTaBiAETCH rpamiaHamM, He-
NpaBUTENbCTBEHHLIM, OGLIECTBEHHBIM OPTaHU3aLUMAM M APYTHM
ao6poBoNbHBIM 06bearHeHHAM HaHuMaTtenen, apeHaaTopoB H
coBCTBEHHHKOB MH/bIX MOMELEeHHH B AOMax He3aBHCHMO OT
¢opm 1x cobcTBEHHOCTH.

Ha coBpeMeHHOM 3Tane OGLUECTBEHHbIH HMHUAHLIHBLIA (OHA
MOMHO OTHECTH K 4acTHOMY MHAHLUHOMY (boHAY.

18. XXMAULLIHBIN ®OHA, HAXOASLLMIACA
B KOAAEKTUBHOM COBCTBEHHOCTH

' Moa swunuwHbIM GOHAOM, HAXOAAMMCS B KOJIJIEKTHBHOM
co6CTBEHHOCTH, NoapasyMeBaloT (POHA, HAaXOAAIMACSH B 00-
Lie# cCOBMECTHOM WK obLuel aoneBoi cobCTBEHHOCTH pas-
JMIMYHBIX CYHBEKTOB YacTHOM, rocyapCTBEHHOH, MYHHLIH-
nanbHoH cobcTBeHHOCTH, COBCTBEHHOCTH OBLIECTBEHHbIX
obbeaHHEHHH.

Taroe MoHATHE, KAK KONNEKTHBHAas coBCTBEHHOCTh, BbLIO
n_—ll LIMPOKO PacrnpocTpaHeHo B OTEeYECTBEHHOM 3aKoHOAa-~

Te/NbCTBE AONEPEeCTPOEUHOro neproga. CeroaHs sTo no-
HSITHE MOCTEeneHHo ucyesaeT. B kasecTtse o6berra MHorocybb-
EKTHOH coOCTBEHHOCTH Hanbonee NOAXOAHT TAKON TEPMHH, Kak
«061as coBCTBEHHOCThs.

Ecnm uMyLecTso HaxoauTCs B COBCTBEHHOCTH ABYX HIIH He-
CHOJIBKUX JIHL, TO OHO NPHHAANERHUT UM Ha OCHOBAHHH Npasa
obyell cobcmseHHOCMU.

B cnyvasix Koraga MMYLLECTBO HaxoauTca B 0bLiuei cobeTeeH-
HOCTH C OnpeaeseHHeM A0/ Kamaoro U3 cobCTBEHHHKOB, TO
npaso coBCcTBEHHOCTH HasbiBaeTca doaesoll cO6CMBEHHOCMBIO.
HMylecTBO MOMKET TaKme HaxoauTbea B obiled co6CTBEHHO-
CTH, HO 6e3 onpeaeneH|s TakMX AONEH: B 3TOH CHTYaLHK MPHHA-
TO ynoTpebnaTb TEPMHH «COBMECMHAS COBCMBEHHOCMb,
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BosHukHoserue obuwiell coBCMBEHHOCMU XapakTEPH3YEeT-
CH NOCTYTUIEHHEM B cobcTBEHHOCTD ABYX HIH HECHOJBbRHX JHL
HMYLIECTEA, KOTOPOE HE MOMET BBITb pa3aeneHo 6e3 H3MeHeH s
ero HasHa4yeHH1a iMbo He NoaneRMUT pasaeny B CHY 3aKOoHa.

Mo B3aMMHOMY COrNAIEHUIO YYaCTHHMHOB COBMECTHOM C0G-
CTBEHHOCTH, @ MpH OTCYTCTBHMH COMIacHsi — Mo pelieHHIo cyaa,
Ha obulee HMYLLECTBO MOMeT BbiTk yCTaHOB/EHa gofieBas cob-
CTBEHHOCTb 3THX JIML,

Ecan uMyliecTBo HaxoauTcs B A0neBoi coGCTBEHHOCTH, TO
pacriopsisHeHHe HM OCYLIECTB/IAETCH TOJLKO NPH COr/IacHM BCEX
ee y4yaCcTHHMKOB. Tarkme OCYLIECTBATCS MO COMalleHHIO BCex
€€ Y4aCTHHHOE BAaAeHHE H NOJb30BAHHE MMYLUEeCTBOM, HaXo4s-
wMMcs B goneBor cobeTBeHHOCTH. B Tex cuTyaumsx, Koraa co-
rMacHe He AOCTHIHYTO Me/y Y4aCcTHHKaMM JoneBor cobeteeH-
HOCTH, BCE CMOpbl pelaTcd B nopsaxke, ycTaHaBIHBaeMoM
Cyaom.

cmpaHsiemcs Ha npegocTaBleHHe B ero BjageHHe M
No/b30BaHHe 4YacTH 0BLUEro MMylLeCTBa, COpasMepHOH
€ro fo/e, a NPY HEBO3MOKHOCTH 3TOrO OH Bripase TpeGorath oT
ApPYTHX YHaCTHHKOB, BAAAEIOLMX H NOAb3YIOLHXCS UMY LLIECTBOM,
NpHXOoAAWMWMMCH Ha €ro oo, COOTBETCTBYIOI.HGFI HOMMNEHCaLUHH.
Ecau ot Mcnonb3oBaHusa MMYyLLIECTBA, HAXOAALIErocs B AoJe-
BOV COGCTBEHHOCTH, YYACTHWKM MONYYaioT MioAbl, NPOAYRLMIO
W I0XO/Ibl, TO B 3TOM C/lyuae BCe 3TO MOCTynaeT B cocTas obulero
MMYLLECTBa M pacnpeienseTcs Memay y4acTHHKaMH copasMep-
HO HX [0NSIM, €CJIH MHOE HE MpeayCMOTPEHO COrNalleHHeM MeK-
A4y HHMH.

HeocnoprmeiM aBasieTcs TOT aKT, YTO HasabIA YHACTHHR
obsizaH copasMepHO CO CBOeH A0/eH y4acTBOBaTh B yrlare Ha-
JIOTOB, CBOPOB M HHBIX MIaTeReH no obieMy HMyLLeCTBY, a TaK-
e B M3ePHKKax Mo ero coAepiaHHIo H COXPaHEHHIO.

Ecau yyacTHHRM goneBoi cobcTBeHHOCTH TpebyloT pasaena
WMyLIeCTBa, MPUHAAERALLEro MM, TO JaHHOE HMYLLIECTBO MOMeET
6bITh pa3aeNeHo Mekay ee yJaCTHUKaMM MO COrNalleHHIO MeX-
4y HHMH.

. lpaso ywacmHuka donesoll cobcmseHHOCMU pacnpo-

43



Taksre yyacTHHK goneBoi cobcTBeHHOCTH BripaBe TpeGoBaTh
Bbigena CBOEH A0/H 13 obLuero UMyLlecTsa.

B Tex caydasx, KOrda Memay y4acTHHKRamu gonesoi cob-
CTB€HHOCTH He ﬂOC’THFHyTO cornalueHve o cnocobe u YCNOBH-
X pasgena obLIEero MMyLLEeCTBa WK BblAea A0NH OAHOr0 H3 HHX,
Y4acTHHK A0NeBOM COBCTBEHHOCTH BripaBe B cyaebHoM nopaa-
Ke TpeboBaTh BblAENA B HAaType CBOEH 40U M3 obluero uMyiue-
cTBa.

19. XXMAULLIHBIA ®OHA COLUMAABHOTO
MCIMNMOAbL3OBAHWA

' B COOTBETCTBHMM C POCCHIHCKHM 3aKOHOAATENBbCTBOM MO/ YU -
JIMLIHBIM (POHAOM COLMANBHOTO MCNOIL30BAHMS] NOHUMaeT-
€Sl COBOKYIMHOCTb BCEX JKM/bIX MOMELIEHHH, 3aCe/ieHHbIX Ha
YC/IOBMSIX AOrOBOpa HaiMa M NpeaocTaBsieMblX B npeaenax
HOPMBbI SHIJIOH MIOLIAAH, @ TAKIKE JKHJIbIe MOMELLEeHHS B HOM-
MYHa/IbHbIX KBAPTHpAaX, CrieLMaiv3HpOBaHHbIE A0Ma M RUIble
MOMELLIEHHS B HHX.

—l B cocraB coyuanbHozo icunuuiHo2o GoHda BRIOYEHb!
El onpe,qenermhle HHNBIE TOMELIeHUs, OTHOCHALLMECH K ro-

CyaapCTBEHHOMY MM MyHHUMnanbHoMy doHay. Cornac-
HO cT. 57 YXK P® sunbie nomelteHns yrasaHHoro oHaa npe-
AOCTaB/SAIOTCS ONpeAe/IeHHBIM KaTErOPHAM rpasaaH, COCTOSALLMM
Ha yuyeTe HyRAIOWHMXCA B MuMbe. OCHOBHBIM AOKYMEHTOM, pe-
TY/IHPYIOLLIHM MPaBo NoJb30BaHHA KHJIbIM TOMELLEHHEM, CTYKHT
goroeop counanbHoro HawMa (cT. 60 'K PP). forosop couu-
anbHOTo HaMMa RHOTO NOMELIEHHSA 3ar/II04AETCs HA OCHOBaHHH
PELEeHHs O NPEAOCTaBAEHHH JKHIIOTO MOMELLEHHSA HHUITHLLHOTO
doHaa couManbHOro Meronb3oBaHHs. Taroi ACrOBOP 3ar/ioua-
etcsi Be3 ycTaHoB/IeHHs CpoKa ero aekcTeus (4. 2 cT. 60 KK PP).
OB1LeH3BECTHO, YTO HKMIOE MOMELIEHHE MO AOTOBOPY COLHalb-
HOro HarMa NPeaoCTaBNAETCS, KaK NPABHJIO, MaZIOMMYLLMM rpawK-
fAaHaM ¥ (WIK) MHBanuaaM | ocoBo HyRAAILWMMCS rpasaaHaM,
o 4yeM roBoputcs B 4. 2 c1. 49 KK PP,
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CneyuaausuposaHHOMY HUNUUWHOMY PordY NpHHaa-
_ JIEMAET WMHUJIbIE MOMELLEHHS H3 COCTaBa rocyJapCTBEHHO-
ro WiH MyHHUHNAJbHOTO HMHIHLIHOIO CbOH,ﬂ.a, OTHeCeH-
Hble K paccMaTpuBaemoMy doHay ¢ cobnogeHHeM TpeGoBaHi
¥ B Nopsiake, yctaHosaeHHbIMU [paBuTensctoM PP (n. 2 cT. 92
KK P®). 3akoHoaaTtensHo yctaHoBeH ocobbii npaBoBo# pe-
UM MCMO/b30BaHHA KOHKPETHbBIX BHAOB CrieLHaIn3MpOBaHHbIX
JKH/IBIX NMOMeLeHHI (CayReBHBIX, MHUABIX NOMElleHUH B 06-
LLERHUTHAX, MaHEeBpeHHoro (poHaa v ap. ). OcHoBaHHeM No nob-
30BaHHIO JaHHBIMH NOMELWEHHAMH CAYMHT Joroepop HauMa
CneurHaqsM3HpoBaHHOrIO MHAOro nomMelleHHs HiH Joroeop bes-
BO3Me3aHoro noab3osauus (ct. 99, 100 KK PP). Hecobaio-
AeHHe MPOCTOH NMHMCbMEHHON (POpMbl CAENKK BlEYET €€ He-
AEWCTBMTENBHOCTD B CAYYasX, NPAMO YRA3aHHbIX B 3aKOHE HJIH

B COrnaweHHH CTOPOH.

B undusudyanbHbill HUAULUHBIL POHE BRIIOYEHBI KH-
Jible NOMELLeHHs, OTHOCHILHECH K YACTHOMY MHIHLLHOMY

¢oHay He3aBMCHMO OT TOTO, MPHUHAANEKAT OHH (PH3HYE-
CHHM HJIH IOPpHOWMYECKHM JIMLIaM. Ocnoaononaraioumm NpH3HAKOM
MHAMBUAY ANBHOTO MKUAMLIHOTO (OHAA CYMTAETCS MCNONBL30Ba-
HHE COOTBETCTEBYHOLUMX HHABLIX noMeLueHHd ans NpoMHBAHHA
rpamaaH — cOBCTBEHHMKOB yKW/TbS, YIEHOB HX CEMEH, HHBIX JIML
Ha ycaoBHsix 6e3B03Me3AHOTO MOb30BaHks (HaNpHMeEp, BDEMEH -
HbIX HHUIBLOB) NHBO A5 NPOMKHBaHKMA rpamaaH, KOTOPbIM HH-
b€ NPeAoCTaBNeHO IOPHANYECKHM JMLIOM — COBCTBEHHHKOM Ha
ycnoeuax 6e3sosmesaHoro nonb3obanHs. Ctates 100 KK PP on-
peaensieT MOHATHE AOroBOpa HakMa CreLHalH3UPOBaHHOTO MU+
JIOro MOMellleHH s, YCTaHABMIHBAET CYLLeCTBeHHbIE YCNOBHS A0-
roBOpa, OYepuMBaET Mpasa ¥ 0DA3aHHOCTH CTOPOH.

YKummiwHbIM (pOHAOM ROMMEDPYECKOIro HCIOJIL30BAHUSA NpPH-
HATO Ha3biBaTb COBOKYTTHOCT MHHbIX MOMELLEHWH, nepeaasa-
eMblX B N0/b30BaHHE C Le/IbIo NONyYeHHs aoxoaa (NpHBeIIH).

cTaeaAeMble COBCTBEHHWKaMH B T0/Ib30BaHHE Mo Bo3Me3a-

H_—“ K HeMY OTHOCATCH mobbie RuNble MoMeLleHus, npeao-
HbIM AOTOBOpaM. Kunble noMelleHHs B JaHHOM caydae
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MOTYT NpHHAANERaTh YACTHOMY JIHLY HWIH OTHOCHTbCS K rocy-
AapCTBEHHOMY /MO0 MyHHUMNanbHoMy doHay. Halue BCero mu-
Jloe noMelleHHe JaHHOoro (j}orma CTaHOBHTCH NpeMEeTOM Aoro-
BOpa KOMMEepHYeCKOro HaiMa, Nno KOTOPOMy COBCTBEHHHK HHIOTO
noMelueHus 1Mbo ynpasoMoueHHoOe MM MUo (HaiMoaarTens) obsa-
3yeTCs NpeAoCTaBUTbL FParJaHHHy (HaHWMaTeN) Mu/be 3a nJja-
Ty BO BAadeHHE U MOJb30BaHHE A1 MPOMHBaHua B HeM (. 1
c1. 671 'K PP). Jns 3arM04€HHS A0rOBOpa KOMMEPYECKOro Hak-
Ma He TpeGyIoTCs NpeanoChlIKM B Blae pelileHHs Kakoro-anbo
opraHa, Bblaaya opaepa M T.n. CyluecTBeHHbIM ANs paccMaTpH-
BAEMOr0 A0TOBOPa CYHUTAETCS YC/IOBHE O NpeaMeTe, a Takme Apy-
rMe yC/OBHA, OTHOCHTENBHO KOTOPhIX MO 3aABNeHHIO OAHOH H3
CTOPOH AOMKHO BbiTh AOCTMIHYTO cornaileHve. Hanpumep, By-
AYILIHA HAaHUMaTE b BO BPEMS NMPEAA0TOBOPHbBIX KOHTAKTOB C CO6-
CTBEHHMKOM AOMa MPEeMNOMMI, YToGkl B 4OroBop HaiMa 6biio
BRJIIOYEHO YC/IOBHE O MpaBe HaHMMAaTeNsl MOMb30BATbCS YacThio
3eMe/IbHOTO Y4acTKa C YKa3aHWEM ee pasMepa M rpaHuL.

[MepeBoa sMUNBIX MOMELLEHHH H3 OAHOrO BHAA MWAMLLIHOIO
doHaa B APYrof BO3MOMEH MPH HAIMYMKU ONpEeaeNEHHbIX I0PH-
auyeckux dartos. B kauecTBe npyMepa MOKHO paccMaTpUBaTh
BO3HHKILME CUTYaLIMH, NPU NPUBATHU3ALIMK FOCYAapCTBEHHOIO U
MYHHLIMNIAAbHOIO JKU/bS, MO TPam/IaHCKO-MPaBOBbIM CAEIKaM U
APYTHM OCHOBaHMAM.

20. COLIMAABHbBIV HAEM XMAbIX MOMELLEHMUI

OTHOLUEHHsA BAAAEHHS W MOb30BaHHs HHIBIMH [OMEILE-
n=|-| HHAMH FOCYAaPCTBEHHOTO M MYHHLIMITANBHOTO MHIHLIHO-
ro ¢oHaa, yperyiMpoBaHHbie AOTOBOPOM COLHANBHOro
Ha#lMa, sIBASACE YCTOMUYMBBIMH, CTabHABHBIMM, TEM HE MeHee
npeacTaensior coboi pa3erBalLeecs seneHHe. BosHUKRHYB oa-
Ham/abl, yRasaHHble OTHOLWEHHS MOTYT HEOAHOKPAaTHO NoaBep-
raTbCsi MOCAeayoLEMY H3MEHEHHIO. _
OcHoBaHHAMH H3MEHEHHs H MPEKPALLEHHs! OTHOLLIEHHA Biiaje-
HHSA Y NO/b30BaHUsA KHIbIMH TOMELUEHHAMH FOCYAaPCTBEHHOIO U
MYHHLIHMAALHOTO MHIHLLHOro hOHAA COLMAaNBHOMO HCMO,1b30BaHHS
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(cobcTBeHHO, Kak U MoBoro rpam1aHCKO-NPaBoBOro OTHOLLEHHS)
BBICTYNAIOT I0pHAHYECKHE (PaKThl WIH HX COBORYMHOCTb (IOpHAH-
4eCKHH cocTaB). MaMeHeHHe yKa3aHHbIX OTHOLLEHWH HaxXoauT CBoe
OTpasieHHe U 3aKperieHye B 0roBope COLMaNbHOTO HaiMa.
Hosble HOpMBI, pernaMeHTHPYIoLMe YCAOBHA W NMOPAAOK 3a-
RJIIOYEHHS 10TOBOpa COLMaAbHOTO HaiMa, ero npeaMeT W npasa,
coapepsatcs B r1. 8 XKK PP. CornacHo BeilieyKkazaHHOMY 0KY-
MEHTY B HacTosilee BpeMsi N0 002080pY COUUANLHO20 HAUMA
HUN020 NOMEeUeHUR OAHa CTOPOHA, @ HMEHHO COBCTBEHHHMK
MOMELLEHHSI FOCYAaPCTBEHHOMO WM MYHULUHNANBHOTO WHIMLL-
HbIX (HOHAOB (AEHCTBYIOWMHA OT €r0 MMEHH YTIONMHOMOYEHHBIH
rocydapcTBeHHbIH OpraH Hiu OpraH MecTHOro caMoynpaBieHHs )
nubo ynpaBoMOYEHHOE MM NHUO (HaiMoaatenb), obasyercs ne-
pesaarh Apyroi CTOPOHE rpamaaHrHy (HaHUMaTeNo) MUIoe no-
MELLEHHE BO BAAAEHHE H MOJb30BaHHE ANS MPOMHBAHHSA B HEM
Ha onpeaeneHHbIX ycnosuax (cT. 60 KK PP). [Jorosop gomkeH
BbITh 3aKkno4eH B NHcbMeHHoH ¢opme. Hecobnoaerue tpebo-
BaHus O hopMe AOrOBOpPa BNEYET €ro HeAeHCTBUTENbHOCTD.

' Hanumarenem cumtaercs rpamaanyH Poccuiticroit Peaepa-
UMM, COCTOSIBLUMI Ha RHIMLLHOM y4yeTe COMMacHO Nnpasu/iam

¢ . 7 K PP,

CornacHo TpeboBaHHI0 HAHUMATE/Ts H 4eHOB ero CeMbH A0-
rOBOP COLMANBHOrO HaWMa MOKeT BbiThb 3aRMOYEH C OAHHM U3
Y4IEHOB €ro ceMbH. AHalorHYHas CHTYaLMs MPOMCXOANT H B CITy-
Yyae CMepTH HaHWMAaTENst WK BbiGbITHA €ro W3 JRHUIOTO MoMellle-
Hus (n. 2 ct. 672 T'K PP), [oroBop coupanbHOro HaimMa MOKeT
BbITh Kak BO3Me3aHbIM, Tak H Ge3BO3Me3aHbIM, 3arovaetcs bes
YCTAHOBNEHHS CPOKa.

CorniacHoO HOBOMY KH/IMLUHOMY 3aKOHOAATeNbCTBY Mpea-
MET JOroBopa COLMANbHOro HaiMa MHHJIOro NoMeLleH s

HECKO/BKO W3MeHeH U aononkeH. Ecnu panee ct. 52 JKK
PC®PCP npeaycMaTpHBanoch, 4TO MpeaMeToM [0roBopa HaiMa
FHHIOTO NoMeLleHHs MOMET BbITL NMLLD H30JIHPOBaAHHOE HMHN0e
roMeLlIeHHe, COCTOALLEe U3 KBapTHPbl IMBO OAHOH WIIH HeCKOAb-
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KMUX KoMHaT, To cT. 62 KK PP rnacur, yro npeamMeToM A0rosopa
COLMaNBHOTO HaiMa ABAAETCS HJIOE roMelleHHE (HHI0H A0M,
KBapTHpa, YacTh JWIOrO A0Ma WK KBapTHPbl). YCTaHOBNEH 3a-
NpeT Ha nepedady BHaeM™ No JOroBopy COUManNbHOIo HanMa He-
H30MPOBaHHbIX MOMELIEHHH, NOMELUEHNA BCNOMOraTeIbHOro
Ha3Ha4eHHWH, 06LI.1&FO HMYLIeCTEA B MHOTORBAPTHPHOM JOMe, Pa-
Hee 3anpeT Hajarancs Ha 3arII4YeHHe A0roBopa COLMANLHOIO
HafMa Ha YacTh KOMHATb! M/ ROMHATY, CBA3AHHYIO C PYroH KOM-
HaTOH O61KM BXOAOM (CMEMHbBIE KOMHAThI) W Ha noacobHble
noMeLeHHs.

[Joroeop 3ario4aeTcs B MPOCTOH NMHCbMEHHOM (hopMe Ha
OCHOBaHHWH pelleHHA O npejocTaBNeHHH HMHUAOro noMewleHM1s
COLMaNbHOTO MCMO/b30BaHHS.

Cornacho cT. 64 TK PP dozosop coyuanbHozo Halima He
noonedcUm UsMeHeHUo UAU pacMOpXeHUO ame B Tex ciy-
yasix, Korga NPOMCXOAMT CMeHa COOCTBEHHHKA KHUIOro noMete-
HHA WK Korda npaeo XO39HCTBEHHOrO BEASHHMSA HIH onepaTtHMe-
HOTO YTipaB/ieHHst Ha Takoe MOMeLIeHWE NMEPEXOAUT R APYroMy
cy6benTy.

lMpaBa 1 06s3aHHOCTH HalMoaaTeNs yrasaHbl B cT. 65 YKK
P®. Haimodamens snpase:

TpeﬁOBaTb CBOEBPEMQHHOFO BHECEeHHH /1arhi 3a Kujaoe
noMelnieHHe ¥ KOMMYyHalbHbIe YCNYrH;

™ sanpewarb BCeneHWe rPayAaH;

M JaBaTtbk cornacHe Ha oOMeH MHMIbIX NoMEeLIeHWH | T. 4.

HatimoGament ob6a3aH:

¥ nepeaaTs HaHWMaTeNO CBOBGOAHOE OT NPAB MHBIX THLLJKH-
/o€ rioMelleHHe;

M npuvHMMAaTh yYacTHE B HAANEKALUEM COAEPHAHWHM U pe-
MOHTE 06[11&1‘0 HMMYLIECTBA HHOI’OKBapTHpHOFO aoma, B
HOTOpPOM HAXOAMTCA CAAHHOE BHaeM MHAOoe NoMeLlleHHe,

M ocywecTBasTh KarMTaabHBIA PEMOHT MOMEILEHHS,

r[pPl HEWMCNOMNHEHHH WM HEeHaalemalleM WCNoJHeHUH HaM-

MoaaTtenem o6si3aHHOCTEN MO CBOEBPEMEHHOMY MPOBEAEHHIO
KaMmHTalbHOro peMOHTA CAGHHONO BHaeM HMHNOIo NoMeLleHnd,
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obllero UMylllecTea B MHOTOKBapPTHPHOM A0OME, CaHWTapHO-TeX-
HHYECKOro U HHOro 0GOpY/AOBaHHS, HAXOASILIErOCH B JKHIOM MO~
MelLeHHH, HaHUMaTeNb Mo ceoeMy Bhlbopy Brnpase noTpebosaTtb
YMEHbLIEHHUA MIaTel 3@ MHAOE NOMelLeHHe, TMH0 BO3MELLEHHA
CBOMX pacxo/0B Ha ycTpaHeHHe He/0CTaTKOB HMUIOTO MOMeLLe-
HHA M (Man) obluero MMyLlleCTBa B MHOTOKBAPTHPHOM A0Me, THG0
BO3MeLLEHHs YOBITROB, MPUUHHEHHbIX HEHAAIEKALLMM HCTIOIHE -
HHEM H/IM HEHCIOJIHEHHEM YKasaHHbIX obA3aHHoCTeH HalMoaa-
TeneM;

M ofecneyusats NpenocTaBieHMe HaH1MaTeno Heobxoam-

MbIX KOMMYHaMbHBIX YCIYT HaA/e€Hallero Ka4yecTsa.

OcHoBHble npaea ¥ 0653aHHOCTH HaHKMaTe s onpegde-
nenbl cT. 67 KK P®. Hanumamens snpase:

BCEJIATL B 3aHUMaeMoe HHNoe rNnomMelleHHe MHEIX ML,

caaBaTb HHAOE NMOMELIeHHe B NoaHaeM;

I'IpOH3BO,EIHTb 06MeH HiH SBMeHy NMOoOMeLleHHA,;

TpeGoBaTth OT HaHMoJaTeNnsl CROEBPEMEeHHOro MpoBeae-

HHA KanuTranabHOro peMOHTa.

Hanumamens o6si3aH:

I wcnonb3oBaTh MHUAOE MOMELIEHHUE MO HA3HAYEHHIO W B
npegenax, ycraHoBneHHbix KK PP;

] obecneunBaTh COXPAHHOCTb W Haaiemallee CoCTosiHUe
MOMELLEHHS;

¥ npoH3BOAMTL TERYLIMIA PEMOHT;

¥l cBoeBpeMeHHO BHOCHTBL MAaTy 3a HaeM.,

EIEIEIEIE="

21. KOMMEPYECKMM HAEM XMABIX MOMELLIEEHUM

JHJIOTO MOMELLEHUS BIIPABE PACTIOPAKATLCH CBOMM MMY -
LIECTBOM MO CBOEMY YCMOTPEHHUIO, HEB3Wpas Ha MHEHMS
OCTanbHBIX /UL, @ MMEHHO: MPoaaTh ero, oBMeHATb, Nepeaarth B
Aap, 3aBellaTts, C4aTk BHaeM. I'Iopﬂ.aor{ BnageHHAa H Noab30BaHKA
MU/BIM MOMELLEHHEM, MPEAOCTaBAREMBIM M0 J02080PY KOM-
MEPHECKOE0 Ha&Ma, B OCHOBHOM OMpeaendaeTcsd No corNaleHno
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CTOpPOH (HafiMoaaTens — coBCTBEHHMKa MUI0rO MOMELLIEHHS W
HaHWMaTens-rpamaadmHa). Ecim cpasiMBath AaHHBIH AOrOBOP
C JOrOBOPOM COLIHANbHOIO HalMa KUNoro NoMeLLeHHs, B paso-
BOM OTHOLLEHWH TAKOH HaHWMaTeNb MEHee 3alMileH. B yacTHo-
CTH, AOrOBOP KOMMEPYECKOro HaiMa HOCHT CPOUYHbIA XapaKkTep
(MomeT BbiTh 3aKNI0YEH Ha CPOK He Bonee naTH nieT), W obsiza-
TeNbHOE COXpaHeHHE 3a HaHUMaTeleM 3aHHMaeMoro HHAOro rno-
MeLLEHHA MO OKOHYAHHKM CPOKa /I0TOBOPAa 3aKOHOAATENLCTBOM He
npeaycMoTpeHo. KpoMe Toro, niarta 3a }HJ/be B AoMaxX YacTHOro
MHAHLHOTO hOHAa yCTaHaBNMBAETCA T10 COralleH o HaliMoaa-
Tens U HaHUMaTeNd, M OHa, Kak MPaBKJ/I0, 3HAYMUTEbHO BhILLE, YEM
no AOroBOpPY COUMANbHOIO HaHMa.

Ecau skunoe noMelleHye caaetcs BHaeM, COBCTBEHHMK U Ha-
HuMaTe b 06sA3aTe/IbHO 3aRMIo4aloT MeRAy coboi A0roBop KoM-
MEpUYEeCKOro Haima, M1t KOTOPOro 3aKOHOM ycTaHoBbeHa obs3a-
TenbHas nUucbMeHHas thopma. Taran popma Aorosopa 3akpenisieT
ycaoeus Haima munba. CTOpOHB ACrOBapHBAIOTCH, HA RaKkoH
CPOK OHH 3@RJII0YAI0T HACTOALIWH AOTOBOP (KPaTROCPOYHBIA WX
AONTOCPOUHBIA). TakiKe CTOPOHBI AO/MKHBI ONPeaeHTb, RaKas
4acTh MOMeLeHUs NepeaaeTcs BHaeM (BECh AOM, €ro 4acTh, BCA
KBapTHpa, €e 4acTk), B YacTHOCTH HeoBX0aAUMMO UMeTb B BMAY,
41O NoACOBHOE NoMelleHHUe He MOKET BbITh MPeAMETOM A0FOBO-
pa (KyxHs, Kopuaop, k1agossblie). OrosapuMsaeTcs pasMep naathbl
3a HUIbE, a TarKe HeobxoauMo onpeaenvTecs, GyayT v BXO-
AWMTb B HEE KOMMyHanbHble nnaresky. B cayyae ecam KoMMyHanb-
Hble MJIaTeKH He BXOAAT B OIUIaTy MW/bS, OTMEYaeTcs, KTo Gy-
AeT MX BHOCHTb, @ TAKKE CPOKH M MEPHOAWYHOCTb MiaTemen.
B noroeope roMMepuecroro HaiMa Hapsay C yKasaHHBIMH yCio-
BHSIMH OMpeaensioTca npasa, 0643aHHOCTH CTOPOH M HX OTBET-
CTBEHHOCTb B C/ly4yae HapylUeHHs YC/IOBHIA JoroBopa.

OcylecTeneHHe hakTHYECKOM NEpeaadn HHAOTO NOMELIe-
HWA NPOMCXOAMT Ha OCHOBaHMH aKTa nepeaayvM SHMJIOTO To-
MeLleHH!s!; HaiModaTenb B MeCSYHbIA CPOK Mocne NoArMCcaHus
aorosopa obs3aH nepeaars HaHUMaTe Mo ceoboaHoe munoe no-
MELUEeHHWE, COOTBETCTBYIOLIEE YC/IOBHAM AOrOBOpa HakMa M ero
Ha3Ha4YeHHIo, H obecneynTs B MECAYHbIA CPOK CBOBOAHbIH 0-
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CTYTl HaHWMaTeNo B Munoe nomeuweHue. B cooTBeTCcTBHM CO
ct1. 676 'K PP HanuMarens Bnpase noTpeGoBath OT HanMoaaTe-
N5l epejayn eMy JKUJIOro MOMELLEHHS, a TaKKe BO3MELLEHHs
yBbITROB B TOM cilyyae, ec/ii HaiMoaaTeNb He NpeaocTaBHi Ha-
HUMATEJNO KHI0E NOMELLIEHHE B CPOKR, YKa3aHHbIA B A0TOBOPE.

lNpasa u o6s3aHHOCMU HAlIMOJAaMmens Mo 4OrOBOPY KOM-
MEpYECKOro Havma B Le/IoM aHalorM4Hbel npasaM u obs-

3aHHOCTAM HaUMoAaTe s No JOroOBOPY COLMHAanbHOroO Han-
Ma. Bmecre ¢ Tem MHOE pacnpeaeneHue 06s3aHHOCTEN B OTAHYHE
OT A0rOBOpa COUMaNbHOro HaMMa MOKEeT NpeaycMaTpuBaThCs Co-
raleHHeM CTOPOH KOHRPETHbBIM AOTOBOPOM HakiMa. B uensx 3a-
LUMTHI [TpaB HaHWMaTesel Kak bonee cnaboi cTOpOHE! AoroBopa
'K PP npeaycMaTpHeaeT Hx NperMyLIeCTBEHHOE Npaeo Ha 3a-
KJIIOYEHHE I0rOBOPpa HakMa MHI0TO NOMELLEeHH s Ha HOBBIA CPOK.
OnpepgeneHHble MpaBOMOYHS NMpeAOCTaBleHbl M HaiMoaaTeNo,
KOTOPbIH MOMET NPeMIOKHTh HaHUMaTe o 3aK/II04YHTh AOTOBOP
Ha Tex e H/IH HUHBIX YCAOBHAX.

OcHoBHO¥ M nepBoouepeaHol 06s13aHHOCTLIO HaHMoaaTens
COrAacHO ONpeaeneHHIO A0rOBOpa KOMMEPYECKOTO HarMa SKHbIX
nomewtenn#i (n. 1 cr. 671 'K PP) sensercsa nepeagaua HaHWMa-
TeAK MHUI0ro rnoMeLleHHs Bo BpeMEHHOE BNhajeHHe H MMoJb30Ba-
HHE A1 NPOKHMBAHKSA B HEM B COCTOSIHMH, NPHIOAHOM 415 NMpo-
HHBAHHA.

CyuiecTBeHHBIM YCIOBHEM pacCMaTPHBAaeMOro AOTOBOPA Bbi-
CTyraeT naama 3a }u/oe noMelueHue. PasMep onnartel, Kak npa-
BHJIO, yCTaHaB/MBaETCs B 3aBUCHMOCTH OT KayecTBa M MECTOPAC-
MOJIOKEHMS MMUA0ro nomelleHus, B cayyasx, roraa caasaeMoe
BHAEM JHH/IbE€ HAaXOAWTCS, HanpuMep, B COBCTBEHHOCTH NpHBa-
TU3HPOBaHHBIX OpraHy3auUWi, OrIaTa }Hibid U ROMMYHaIbHbIX
ycnyr paboTHHKaMK AaHHbIX OpraHy3aLuit, YWieHaMH X CeMeH, a
TaKME NEHCHOHEpaMH Peryjnpyerca ¢ y4eTOM COOTBETCTBY-
IOIUMX KOJNEKTHBHBIX JOrOBOPOB. Takoe MpaBMIO RacaeTcs of-
HOCTOPOHHEro M3MEHEHHs pasmepa KBapTrpHo# riathl. Ckopee
BCero, npeanonaraercs 1Mbo yBenuyeH e niartbl HaHMoaaTenemM,
nubo ee yMeHblUEHWe HaHuMaTeneM. Perynvpoeanne pasmepa
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OTINaThl 3@ MUNbe MoXeT ObITh NpOH3BEAEHO Kak Mo 3aroHY, Tak
H MO 4OTOBOPY.

[oroBop KOMMep4YECKOTO HaliMa MOKeT BbiTb PacTOPrHyT
Hak Nno HHHUMHaTHBE HaHHUMaTend, Tak 1 Nno HHHUHaTHEE HanMo-
narens.

Mo Tpebosanuio HaiMogaTe s AOrOBOP KOMMEPHECKOro HaH-
Ma TaKrMe MOMeT OblThb pacTOPrHyT TONBLKO B cyaefHOM nopaake
H M0 HCYepIbiBaloLIeMy NnepeyHio ocHoeaHnA. OaHO H3 OCHOBa-
HHUI PacTOPIeHHs A0roBopa KOMMEPYECKoro HakMa ro Tpebo-
BaHHIO HaMMogaTtens — HeBHeCeHHe HaHWMaTeJjeM MNaaTbl 3a
}RHUNOE MOoMEeLIeHHE.

ApyruM ocHoBaHHeM pacTopieHus Jorosopa no tpebosa-
HHIO HaﬁMOﬂaTEﬂﬂ ABNAETCH paspylleHHe HIH TIOpYa WMHIOTo
NOMEILEHHs HaHUMaTeNeM WX APYTHMH rpamaaHaMu, 3a Aeu-
CTBHA HOTOPLIX OH OTBeYaeT, O4HaKo ero perfaMeHTalHs B OT/IH-
YHe OT AOroBOpa COLMaNbHOTO HaiMa HECKONBKO HHas.,

22, NMOHATHUE XXUAULLIHOTO MNMPABOOTHOLLUEHMA.
IAEMEHTbI XUAULLHOTO MPABOOTHOLUEHMA:
CYBbEKTbI, COAEPKAHUE, MPEAMET (OB bBEKT)

' B coBpeMeHHOM 3aKOHOAATENBCTBE SKH/MILHBIMH NPaBOOT-
HOLUEHWSIMH MPHHSATO HasbiBaTh obllee, pOAOBOE MOHSTHE,
KOTOpOE OXBAaTbIBaeT Pa3fMyHbIE BHAbI OTHOLLEHHH, BO3HH-
KaIOLLMX MO NOBOAY MUIHLLA: MO BaJeHHIO, MOJIb30BaHHIO H
PacriopsHEHHIO HHABIMH MOMELLEHHAMH, NMPeaoCTaBNeHHIO
MHIBIX MOMELIEHHA HY MAGIOWMMCS B HHX, MO YTNPABIEHHIO 1
3KCTyaTaLMH RUMMILHOTO GOHAa U T.A.

"l YperynMpoBaHHbie HOPMaMH KUHILHOTO TpaBa obiie-
ﬁ-l CTBEHHbie OTHOLleHUs1 nprobpetaloT npaBoByo HOpMY
M CTEHOBSTCH KHUIHLIHBIMH NPABOOTHOLLEHHSIMH.

KK PP Been HOBoe MpaBoBOE peryiMpOBAHHE MHAMILIHBIX
OTHOIIEHHH B COBPEMEHHBIX YCNOBHSX MO CPABHEHHIO C paHee
AEHCTBOBABLUIMM MUIHLLHBIM 3aroHOAaTeNsCcTBOM, OH peryiupy-
€T NPaBOOTHOLLIEHHS MO OCYLUECTBNEHHIO NpaBa COOCTBEHHOCTH
W MHbIX BeLHbIX MPaB Ha KUJbIe MOMEeLIEHHS.
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Ibynnel H#UNULHBIX NPABOOMHOWeHU:
M opraHM3aLHOHHbIE OTHOLUEHHS!, NOCTPOEHHBIE HA Haua-
Nax BAacTH H NoaYHHeHH;
M  ortHoweHHs, CKIaABIBAIOIMECS HA HAYANAX PABEHCTBA HX
YH4aCcTHHROB, HOTOPDbIE NOAPAaZAenAanTCA Ha MMYLLUECTBEH-
HbI€ M JIMYHBIE HEMMYILUIECTBEHHbIE OTHOLLIEHHS, BbiTeKa-
olmMe M3 harta coceacTsa.
PyROBOACTBYACH HHIHMLLHBIM 38KOHOAATENBCTBOM, NPHHATO
pery/MpoBaTh OTHOLUEHHS MO MOBOAY:
=" BO3HWKHOBEHHS, OCYLIECTBIEHHS, U3MEHEHMS, NMPERpa-
LIEeHHS MpaBa BAAAeHUA, MO/Nb30BaHWUsA, PaCropsReHHR
HHUIABIMH MOMELIeHHAMM,
[ NO/b30BaHHA MHNbIMH NMOMELIEHHMAMH YaCTHOTO MHMLL-
Horo ¢oHaa;
[~ NO/Ab30BaHHsA 06LUMM UMYLLECTBOM COBCTBEHHHMKOB MO-
MeLIEeHHH;
= yJeTa muIHLWHOro oHaa, ero peMoHTa M COAEPHaHHA
HT.A
}'KHJ'IHLIJ.Hble npaea H 0083aHHOCTH BO3HHUKAKOT HE TOJBKO M3
OCHOBaHHH, NMpeayCMOTPeHHbIX 3aKOHOAATEIbCTBOM, HO H feH-
CTBHHA YYAaCTHHROB 3THX OTHOLIEHHH, KOTOPbIe B CUAy OBIMX
Hayan ¥ CMBIC/A MHJHLIHOTO 3aKOHOAATENbCTRA MOPOKAAIOT
SKHUHLLHBIE NpaBa KW 0653aHHOCTH,

YETKOH MMO3MLIMH MO TIOBOAY TOrO, YTO Ha3biBaTb 0Obek-

TOM MH/IHLLHbIX MpaBooTHoleHHHA. Ho, obpaluascs K 3a-
koHoaatenscTBy, B JKK PCPCP, 1 Bcnea 3a HuM B KK PP, moxk-
HO HaWTH Takoe MOHATHE, KaKk wrKUnoe noMeweHHer. CornacHo
4. 1 er. 15 KK PP eauHcTseHHBIM 06BEKMOM HCUAULYHLIX NPa-
B00MHOWeHULT BRICTYAIOT KUJbIe NoMelleHHs. K HUM oTHocAT-
Cs1 JKMAIbIE A0MA, YaCTH MH/BIX AOMOB; KBapTHPbI, 4acTH Keap-
THP; KOMHaTh!. [loMellleHHe CYMTAETCA MHABLIM B TOM Ciy4ae,
KOrAa OHO MpeAHa3’Ha4YeHo M NPHUIroAHO AN NPOMXHUBaHUSA rpak-
AaH RpyraoroguuHo. YTo RacaeTcs BCEBO3MOMHbBIX BPEMSHOK,
BaroH4YHKOB M T.A., TO OHH HE TIPHHAIERAT K MH/bIM MNoMeLLe-
HHUAM W MO3TOMY HE CHHMTAIOTCH ODBEKTaMH MM/HLLHBIX NpaBo-
OTHOLIEHWH. 3acefeHHe KUbIX MOMELIEHHH, NPH3HAHHBIX B
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COOTBETCTBMH C CAHHTaPHBIM 3akOHOaaTenscTeoM PP Henpuroa-
HBIMH 418 NPOMMBAHKSA, DABHO Kak H npeﬂDCTaBﬂeHHe rpamja-
HaM A1 MOCTOSHHOrO MM BPEMEHHOTO MpPOKMBAHMA HEKHIbIX
noMeLleHuH, He JonycKaeTcs.

J'Inua, YHacTBYOIWHE B MHAHLUHBIX MPaBOOTHOLUEHHAX, HME-
HytoTCs cybBermamu HunulHsx npagoomuotuerull. Cybbek-
TAMH FKHIMLLIHBIX OTHOLEHHA ABASIOTCH rpamaaHe, IopHAHYeCKHe
nvua, Poccus, cybbextsl PP, MyHHLMNanbHbIe o6pasoBaHus (cT. 4
KK PD). Monosenns KK PP npuMeHsoTcs K MHUIHLLIHBIM OTHO-
LUEHMSIM C yYaCTHEM MHOCTPaHHbLIX rpamaaH, auu 6e3 rpamaaH-
CTBa, HHOCTPaHHbIX IOPHAMYECKHX JIMLL, EC/IH MHOE HE yCTaHoBNe-
Ho KogekcoM unm apyruM deaepanbHbIM 3aKOHOM.

Kpyr cy6BeRTOB MHIHLIHBIX MPABOOTHOLIEHHH AOBOBHO
LLIMPOK H pasHoobpaseH:

¥  cropoHsl wumuiHoro ofbsA3arenbcTea;

¥  nosnb30BaTEeNH MHIBIX MOMELLEHHH, He COBNajarLLMe Co

cTOopoHaMH obsA3aTenbCcTsa;

¥ nuua, MMelolMe caMOCTOSATEIbHOE TPaBO MO/b30BaHHA

HHNBIMH MOMELIeHHAMH,
[ nwMua, npaBa KOTOPbLIX HOCAT 3aBHCHMMbIMA, MPOM3BOAHBIN
XapakTep, U Ap.

OcCHOBHBIMH CY6BbEKTaMH HHMLUHBIX MPaBOOTHOLLEHHWH Bbl-
CTyraioT CTOPOHBI. HaMMeHOBaHHe CTOPOH, MX MPaBOBOE TOJIO-
YEHHE 3aBUCHT OT HECKO/IBKUX (PaKTOPOB:

M ot ux BHaa;

¥ Toro, B cHNy KaKMX OCHOBaHHW AaHHbIE MPaBOOTHOLLE-

. HHS$1 BO3HHKAIOT;
M Buaa muAHWHOTO (POHAA, B KOTOPOM MPeAOCTaBNeHO
JRUNOE MOMELLEHHE,

Hanpumep, cTopoHaMu MHIMILHBIX OpraHU3aLMOHHBIX Npa-
BOOTHOLLEHWH, C OAHOW CTOPOHBI, BLICTYNAIOT OpraHkl, yNonHo-
MOYEHHbIE BECTH YYET NHU, HY HAatLWHXCA B YAYHLIEHHH MHIAHLL-
HbIX YCNOBHHA, H pacrpeaensith Mujibe (MeCcTHas aaMHHUCTpaLUA,
rocyaapCcTBeHHbIE H MyHHLlHI'laI[beie NnpeanpHATHA KU OpraHd3a-
LMK, MHIHILHO-CTPOUTE/IbHbIE H MHIHULLHbIE ROOMNEepPaTHBbL 1
ap.), € ApYrod — rpamaaHHH, HMEIoLWHI NpaBo Ha NoNy4YeHue
MHIbA B JaHHOM HUIMLLHOM (hoHae.
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CodepicaHue HUAULLHBIX NPasoOMHOWEHUL CBOANTCH
—l K B3aMMHBIM MpaBaM KM 0683aHHOCTAM ero Cy6LeRToB

(yuacTHuroB). B saBucHMocTH OT xapaxtepa U obbema
MHIHLLIHBIE NPABOOTHOLUEHWA pasindatoTcs Mo npaBoBOMY pe-
UMY KHAOMO nNoMelleHus, CyGbeKTHOMY COCTaBY M BHAY MHH-
JHIUHOTO NMpPapooTHOLUHEHHA. OTHOCHTENIBHO OpraHM3auHOHHBIX
OTHOILIGHHH FPaRAAHHH, HMEIOLLIMI NPaB0 Ha MONyYeHHe HHUIOH
noWanM U3 poHaa CoLMaNbHOrO HCTONL30BaHHs, npuobpertaeT
npaso TpeboBaHHs K opraHaM, BeylllMM y4eT TakMX rpamaaH,
KoTOpble 06s3aHbl MOCTABUTh €70 HA YYET MO YNYULIEHHUIO M-
JIMLLHBIX YCNOBHH U BBIHECTH pELIeHHE O NPeaoCTaBAeHHH JHLY
KOHKPETHOTO MJIOr0 MOMELIEHHS].

CpoKOM BOZHHKHOBEHHS HHJ/IMLLIHBIX UMYUIECTBEHHbIX Mpa-
BOOTHOLLIEHHH NPHHATO CYMTATE MOMEHT Bblda4H opjdepa H 3a-
K/IOYEHHs 1I0rOBOpa COLMaNbHOIO HakiMa, B COOTBETCTBYIOLLMX
caydasx — C MOMEHTa 3aK/IIoYeHHs JOroBopa HakMa MHUJIoro no-
MellleHHs (AoroBopa KOMMEepPYeCKOro HaiMa, nogHanMa H ap. ).

23. IOPUANUYECKUE DAKTbI KAK OCHOBAHME
BO3HUKHOBEHWSA, U3MEHEHUSA U TTPEKPALLIEHUA
MPABOOTHOLUEHMH

YKunuiHble npaea v 06A3aHHOCTH PeraMeHTHPOBaHbI
—l c1. 10 KK PP, apyrimu dhesepanbHbIMH 3aKOHAMH M HHbI-
MH TIPaBOBLIMH aKTaMH, @ TAKIKE AEHCTBUAMH YYaCTHHKOR
WMHMLLIHBIX OTHOLIEHHH, KOTOPBIE XOTS H HE NpeayCMOTPeHbl
TAKWMH aKTaMH, HO B CHy OBLUMX Haya/l ¥ CMbIC/a SKH/THLLIHOIO
3aKOHOAATENbCTBA MOPOMKAAIOT MHIHLIHBIE NpaBa U 06a3aHHO-
cti. B Y)KK PP nepeuncnensl ropuduqeckue pakmel, T.e. HH3-
HeHHble 06CTOATENbCTRA, BIERYLIHE BO3HHKHOBEHME MUIHILHBIX
NPaBOOTHOLIEHWHA. AHANOTHUYHBIE IOPHAUYECKHE (DaKTbl BAEKYT
3a cobo#i TakKe H3MEHEHHE U NPEKPALLEHHE RUNHLLHBIX MPaBo-
OTHOLIEHHH.
FOpuduueckue ¢pakmel nodpazdensiomest:
[ Ha AeACTBHUS, 3aBHCSIIME OT BOJNHM (PU3HUYECKHUX H
IOPHAHYECKHX AL,
[= cobbiTHsA, He 3aBUCSALIME OT BO/M M CO3HaHHUs (U3Hue-
CKMX H IOPHAMMECKHX JIHLL.
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B cBoio oyepeab AeRCTBUA NPUHATO MoapasaensiTs Ha npa-
somepﬂue H HEHPBBOMGPHHE. CnenyeT MOMHHTbL, YTO OPHAHX-
yeckHe harTbl MOTYT BbITh 06 beAHHEHD! B IOPHAUYECHHH COCTaER.
B Tako# CHTYyalHH AN BOZHHKHOBEHHA HMHIHLIHBIX MTPaBOOTHO-
1IeHHH HeoBX0AMMa COBORYNHOCTD YKazaHHbix B cT. 10 JKK PP
IopHAMYECKMX (DAKTOB, Ha OCHOBaHMH KOTOPBIX BO3HHKAIOT Npa-
Ba 1 obsa3aHHocTH, Hanpumep, ecnn npasa coBCcTBEHHOCTH Ha
YHHUJI0€ NoMellleHHe NePeXoanT K ApyroMy cOGCTBEHHHRY NO A0-
roBopy, HeOBX0AWMO HE TOJIbKO 3aK/I0YEHHE JOroBOpa B MHCh-
MeHHOH dopMe, Ho M cobnoaeHue TpeGoBaHHS rocyaapCTBeH-
HOH perucTpauru 1orosopa.

lNoaBoas UTOr BbilECRA3aHHOMY, MOMHO CAENaTh BbIBOI, YTO
HCURUUHBE Npasa U 0653aHHOCMU BO3HUKAOM:

[ 13 JOrOBOPOB M MHBIX CAEJOKR, NpeayCcMoTpeHHbIX heae-

panbHbIM 3aKOHOM, @ TakKe M3 JoroBOpoB M UHbIX cae-
NOR, XOTA W He NpeAycMOTPeHHbIX (heaepanbHbiM 3aR0-
HOM, HO He MpOTHBOpEYalIMX eMy;

l;.’:"’ H3 aKTOB rocyaapCTBEHHbBIX oprauoa H aKHTOB OpraHoe
MECTHOrO caMoyTMpaB/ieHHs, KOTOPbIe NMpeayCcMOTPEeHb!
HHIHUILUHBIM 3aKOHOJATeNsCTBOM B Ha4YeCTBE QCHOBaHHWA
BO3HHKHOBEHHS MWIMLLHBIX NpaB ¥ 0083aHHOCTeH;

= M3 cyneBHbIxX pelileHHH, yCTAHOBHBLUMX HUMHLLHbIE Npa-
Ba ¥ 00A3aHHOCTH;

[= B pesynbrate npHobpeTeHHs B cOBCTBEHHOCTb MHUbIX
MOMELEHHH MO OCHOBAHHWSAM, JOMYCKaeMbIM (peaepalb-
HbIM 3@KOHOM;

[ M3 YIeHCTBA B MUIHIUHBIX MM RUIHILHO-CTPOHTENBHBIX
HOOMepaTHeax;

= BClenAcTBue AeHcTBUA (6e3aeficTBUA) YUaCTHHKOB SKH-
JIMILIHBIX OTHOLUEHHH WA HacTynneHHs cobbITHH, C KO-
TOPbLIMH (heaepanbHbIH 3aKOH MK HHOW HOPMaTHBHBIH
aKT CBA3bIBAET BO3HHKHOBEHHE SKWIMLLUHBLIX NMpaB v 06s-
3aHHOCTEHH.

10TCs 002080PLL U UHblE CORNKLL
OcHoBaHHeM BO3HUKHOBEHHS MUIHLIHBIX NPaB 1 0653aH-
HOCTEH SBSIOTCS TAKMKE aKThl FOCYAapCTBEHHBIX OPraHoB U op-

-—‘" CamMbiM pacrnpoCTpaHeHHbIM IOPHAUYECKUM (haKTOM B -
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FaHOB MECTHOIO CaMoyNpaBieHHsd, NPeayCMOTPEHHbIE MHIHLL-
HBIM 3aKOHOAATENBCTBOM B KAUECTBE OCHOBAHHS BO3HMKHOBEHHS
WMHUAMLWIHBIX ApaB M obssanHocTed, K TakuM AOKYMEHTaM OTHO-
CATCS @aKThbl OPraHoB BAACTH K yrpasieHus PP, cybbertos PP
MYHHLIMNaAbHbIX 06pa3oBaHHi.

K npaBonoposkaaioumM artaM OTHOCHTCA: rocyaapCTBEHHas
pErvcTpauMsi Npasa Ha JKHUIoe MOMELUEHHE U Ap.

24. BUAbI XXMAMLLUHbBIX MPABOOTHOLLEHMI

o npunstusa XK PP Bonpoc 0 NOHATHH wRHIHLLIHBIE OT-
ﬁl HOLUIEHHsA» HE MMEN OAHO3HAYHOro PEeLUeHHs, MOCKONbRY

€ro HOpMaTMBHOE OnpeaeneHWe oTcyTcTBoBano. OaHako
B Cpede Y4YeHbIX-IOpHCTOB cTano npeobnagaTe MHEHHE, YTO
SKUJHLLHbBIE OTHOLLEHHS — 3TO oBliiee, PoAOBOE MOHATHE, KOTO-
pbiM OXBaTklBaloLlee pasnuyHbIe BHAbI OTHOLIEHWH, BO3HHUKa-
HOLWHMX MO NMOBOAY HMHAHLLAE. Tau, Mo MHEHHIO H3BECTHOIO LMBHIIH-
cta O.K. Tonctoro, aeHcTBHE MUIHILHOTO 3aKOHOAATENLCTBA
pacnpocTpaHaeTCs Ha pasHopoAHble OBLeCTBEHHbIE OTHOLLIE-
HHA, K KOTOPbLIM NPHMEHAIOTCA pas3iH4YHble METOAbl NnpaeoBoOro
peryaMpoBaHHs, XOTA yKasaHHble OTHOLLEHWA W MoArnajaloT 1oa
cobupareibHoe MOHATHE WHUIMILHbBIE OTHOWEHUs», Mx peryam-
poBaHHe MPOUCXOAMT MYTEM NMPHUMEHEHMS Pa3/MuUHbIX MO CBOEH
OTpac/ieBOH MPHHALNEHHOCTH MPaBOBbIX HOPM.

B pesynbTaTe peryniMpoBaHHs HOPMaMHM HIIMLIHOTO Npasa
ob1LIecTBEHHbIX OTHOLIEHHI OHM NpHobpeTaloT npasosyio dop-
MY M CTAHOBATCSH }KHIHLLIHBIMH NPABOOTHOLLEHHAMH, DTHM MOHs-
THEM OXBaTbiBAETCH LUHPOKKUI KPYT MPaBOOTHOLIEHHH, K1acCH-
HUHMPYEMbIH pa3NMYHbBIMH YYEHBIMU 10-Pa3HOMY B 3aBHCUMOCTH
OT TOrO, YTO OHHU MOHHMAIOT MOJ MHIHILHBIM MPAaBOM: HHCTUTYT
rpasRAaHCKOro npasa, NoAoTPacb MWW KOMIIEKCHYIO OTpacb
npaea. B 4yacTHOCTH, K JRHAMILHBIM OTHOCATCS OTHOLLEHHS! 1O YTT-
PaBieHHIO KHU/HLUHBIM (POHAOM, ET0 COAEPIKAHHIO H PEMOHTY;
OTHOLLEHHS, BO3HHKAIOLLME B CBA3M C MPEAOCTaBNEHHEM rPaK-
A@HaM KHJIBIX TIOMELLEHHH W MO/b30BaHWEM MMM Ha yCNOBHAX
HaiMa M apeHabl; OTHOLUEeHMA CODCTBEHHOCTH B MHIIMILHOH cde-
pe v Apyrue obLecTBEHHbIE OTHOLLEHHS], CBA3aHHbIE C yAOB/IET-
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BOPEHHEM SKMIHLIHOMA NOTpeGHOCTH. JKUAMILHLIMH CHHTAIOTCS U
OTHOLUEHHS MO BAAAEHHIO M NONL30BaHHIO YyHUM MMYILIECTBOM,
NpHHAANEKALLMM HOMY-THGO ApYroMy Ha npase cO6CTBEHHOCTH
(BewuHoM npase). [pKr 3TOM OTHOLLEHHMS, BO3HHKAIOLLIME M3 NoTpeb-
NeHHs cOBCTBEHHOTO RUULIA, BBIBOAATCS 3@ rPaHMLIb MHIMLLHBIX
OTHOLUEHHH.

CuMTaeTcs, 4TO pasyMHee NPUMEHNAThL WHPORHA MoAXos,
K ONpeaeNeHHIo Kpyra sHUIHLLHbIX NMPaBOOTHOLLEHHA,
KNaccHPUUMPYA MX MO ABYM BO/BIIMM rpynnamM:

¥l opraHM3aLMOHHbBIE OTHOWIEHHS, TIOCTPOEHHbIE HA Hava-
Jlax BnacTtH ¥ nNogyrHeHHd,

M oTHOLWEHHS, CRIaABIBAIOLIMECS HA HaYasiax paBeHCTBA UX
YHACTHHKOB, KOTOPbIE NOAPa3AeNATCA Ha HMYLUECTBEH-
Hbl€ H TH4YHbIE HEHMY].LI,@CTBEHHbIe OTHOLUEHHA, BBITEKA-
oluKe M3 haxTa coceacTsa.

B ct. 4 rn. 1 KK PP ycTaHoBneH nepeqeHb HUAULHLLX npa-

BOOMHOWEHU, T.e. OTHOLIEHHHA NO NMoBoOAY:

[ BO3HHMKHOBEHMS], OCYLLECTBIEHHS, U3MEHEHMS U NPEKRpa-
LIEeHHS NpaBa BAaaeHHs, NONb30BaHHsA W PacropAMeHHs
MHNbIMH MOMELeHHAMH ToCY4apCTBEHHOIO H MYHHLM-
najkHOro suIHLHOro oHaa;

IQ_" npasa NoJib30BaAHHA HMHIBIMH NOMELLEHHA YaCTHOIO MH-
nrwHoro ¢oHaa;

=" y4eTa MHANWIIHOTO (hoHAa, ero COAEpPXRaHHs U PeMOHTa;

=" NpaBa CO3[aHWA W AEATENbHOCTH HH/IMLIHDIX M HKHMLL-
HO-CTpOHTEbHBIX KOOMEpaTHBOB, TOBApHIIECTB COD-
CTBEHHMKOB ¥Wlbs, NPaB U 0653aHHOCTEH MX Y/IEHOB;

[ OTHECEHHS MOMELLEHHH K YMCHY MHUABIX M HCRIIOYEHHA
WX M3 JHHILHOTO GoHaa;

= npaBa neperniaHipOBKH M MEPEYCTPONUCTBA HUIbIX MO-
MELeHHH;

= yrpaBneHUs MHOTOKBApTHPHBLIMH AOMaMH;

[==" OKa3aHWs KOMMYHa/bHBIX YCIYT;

[==" BHECEHHS MIaThl 3@ KUJIOE MOMEILIEHHE U KOMMYHaJ/IbHbIe
ycayru;

[ HOHTDOJS 3a MCINOJIIb30BAHUEM H COXPAHHOCTBIO MHMLLL-

Horo OHAa, COOTBETCTBUEM HHIIbIX TIOMELLEHUH yCTa-
HOBNIEHHBIM CAHHTAPHBLIM M TEXHUYECKHM HOpMaM.,
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_| B oTHolEHHH UCMONb30BaHHSA HHIBS HHIHWIIHBIE OTHO-
LLIEHHST MOXHO TaKIKe NOAPAa3Ae/HTL Ha OTAENbHBIE IPYyT-
Mbl B 3aBHCHMOCTH OT OCHOBaHHH HX BOZHHKHOBEHMS.

}KHJ’IHLU.HI:IE OTHOLLIEHHA MOTYT BO3HMKATBL!:

= MpH 3aK1I04€HHH AOTOBOPa KOMMEPYECKOTO, COLIMaAbHO-
ro HaiMa JKHI0TO NOMELLEHHS;

[ NPH yCTaHOBAEHHH UEHCTBA B KHIHLLHO- CTPOUTE/IBHOM
HITH JUIHLLIHOM KOOMEepaTHBe;

[ NPH 3arioYeHHH AOroBopa HaiMa ciymebHoro wunoro
MOMELLEHHS; JKHIOTO MOMELLEHHA B OBLLERUTHM MK ApY -
roro cneuHanH3HpoBaHHOIO MHUAOTO NOMeLlgHHs;

l’;.‘?' NpH 3arknn4YeHHH Jorosopa NoMHU3IHeHHOTro coagepmaHHs
C WHAWBEHHEM;

5" Np1 0OPMIEHHH 3aBELLATENLHOMO OTKA3a;

[ NPH 3aKII04YeHHH AOrOBOpA MoAHaRMa HHIOTO MoMeLLe-
HHA, 4OrOBOpa O BCe/NeHHH BpeMEHHbIX MHALLIOE H Ap.

—l Y1o RacaeTcs obbema HUNULLHLLX NPas, TO BCeX Mob30-
n_l BaTe/led MOMHO YCNOBHO Pa3AeNuTh Ha ABe rpynmbl:

ﬁ HMEIIHE CaMOCTOATENBHOE MPpaBo NOCTOAHHOIO Nofb-
30BaHH5 MMBIM MOMELLEHHEM (MX MOMHO YCIOBHO UMe-
HOBaTh «NMepBHYHbLIMH» NOJML30BATENAMH — MOCne cob-
CTBEHHHWKa WK opraHa, HM yﬂpaBOMO‘{EHHOFO):

[ He MMEIOLLHE CAMOCTOATE/IbHOIO MPaBa NMoJb30BaHMs M H-
JibIM NMoMeLlleHHeM (HX YCAOBHO MOMHO HMEHOBATE «BTO-
PHYHBIMK» M0JIb30BATENAMH KH/IOTO MOMELLEeHHs ).

K nocneaHuM cneayet oTHOCHTb NMogHaHHUMAaTe/ e ¥ BpeMeH-
HBIX SKHIBLIOB. Y1eHbl ceMei Noab3oBaTeNer MU/bIX NOMeLLEHH#H
MOTYT BbICTYMNaTh TakXe B pasHbix poasx. Hanpumep, B JKCK
(JKK) ux npaea 3aBucuMbl oT npas uneHoB JKCK (JKK). [pu BbI-
XO/€e nakllHKa U3 KOOMEepaTHBa OHH MOAIEHAT BbICENEHHIO BME-
CTe C HHM, €C/IH HE BOCMO/Nb3YIOTCH MPEHMYLLIECTBEHHBIM Mpa-
BOM Ha BCTYMJieHHe B KoonepaTvs. [lpaBoBoe NonomeHue uieHa
CceMbH HaHMMaTeNA B 4OroBOpe CoUManbHOro HarMa KHIoro no-
MeLleHHA MOMHO OXapakTepH30BaTh Kak CaMoCToATENLHOE, MO-
CKOJIBRY B JAHHOM /IOTOBOPE Y/leHbl CEMbH HMEIOT PaBHbIE M OH-
HAKOBbIE MpaBa C HaHUMAaTeJleM HHMAOTO MOMELLUEHHS NO ero
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Hchonb3oBaHHio. [1paBa «BTOPHYHbBIXN NoOAbL3OBATENEH HHAOIO
NoMeleHHA HECKO/IBKO YHE, YeM Y «NepBHYHbIXY.

25. NMPABO IPAXKAAH HA OBECTTEMEHME XXHMAbIMM
MOMELLEEHUAMHU U3 TOCYAAPCTBEHHOTO
1 MYHULIMIMAABHOTIO XXMAULLIHbIX ®OHAOB.
OCHOBAHWSA MNMPU3HAHUA TPAXKAAH
HYXAAIOLLIMMUCA B NMOAYHEHUU
XWUAOTO MOMEWEHMA

cTaTyc rpasaaHuHa Poccuu. 3ToMy Npasy COOTBETCTBYIOT
orpeaeneHHbie 0BS3aHHOCTH roCyAapCTBa, MyHULHNANb-
HbIX OpraHoB, CBAi3aHHbIE C MPEAOCTaBIeHHEM NPEHae BCero Ma-
n00BecneyeHHbIM rpaMmaaHaM SKUNbIX NMOMELLERHHA H NoNb30BaH1-
eM HMH 3THMH NOMeLUeHHAMH; C paCLIJHPEHHEM rocyaapCTeeHHOro
M MYHHMLIMN&/IBHOTO KUIHLLHBIX (POHAOB, COAEHCTBHEM Pa3BHTHIO
yacTHOro oHAa 1 Apyrux ¢Gopm obecneyeHus rpamaaH HRHH-
weM; ¢ obecriedeHHeM NpaBUILHOrO pacnpesdeneHus obiecTseH-
HBIX HWIMILHBIX (POHAOB, rapAHTHPOBAHUEM YCTOHYMBOrO, CTa-
BGHNBHOTO OCYLLECTB/IEHHS MPaBa MoAbL30BAHUS HHIMLLEM,
CornacHo dozosopy HaliMa TpawaaHaM NpefoCcTaBAseTCs
HHIIOE MNoMelleHHe FOCY,H.GPCTBBHHOI'O HIH MyHHL[HI'Ia.ﬂbHOl"O
suauwHoro donaa. B cooTBeTCTBUM C 3THUM AOrOBOPOM OAHA
CTOpOHA, ABAAOWAACH CODCTBEHHHKOM JKHIOTO [MOMELIEHHSA
(aeACTBYIOILHA OT €ro MMEeHH YNOAMOMOYEHHBIH opraH), 1H6o
yrpaBoMOYeHHOE UM IMLIO ( Hatimodamens) oba3yeTcs nepejaTs
ApYro# CTOpOHe, a UMEHHO rpaaaHHHy (HaHUMamento) Runoe
noMelleHHe BO BAaJEHHE W B MOJb30BaHHE A1 NPORHUBAHHS B
HeM Ha yC/oBHAX, yYcTaHoBeHHbiX KK PP,

n—'jl lpaBo Ha RHUIHLLE BXOAHT B KOHCTUTYLIMOHHO-IPaBOBOH

"-' K HyROaoWmMes B HHIbIX NOMEILEHHAX, MPeaoCTaBs-
_l €MbIX M0 AO0TOBOpaM COLMaNbHOro HakMa, OTHOCATCA
rpamaaHe:

= HE SB/AIOLIMECH HAHUMATENAMH RUABIX NOMELLEHHA 10
[OTOBOPaM COLMAIbHOrO HaiMa MilK YieHaMH CEMBbH Ha-
HUMATENs MHIOro rnomelleHHs N1Mbo cobCcTBEHHMKaMH
MRHBIX TTOMELLEHHH WK YIEHAaMH CeMbHM CODCTBEHHMKA!
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=" ABJAOLWHECH HAHHMMATENAMH JKHAbIX MOMELLUEHHH MO 40-
roBopamM COLMaNbHOro HaMMa MK YJleHaMH CeMbH HaHH-
MaTens JKHJIOro NoMelleHHst THO60 COBCTBEHHHKAMH HH-
NbiX MOMELUEeHHI WK YneHaMH ceMbH coGCTBEHHHMKA
YMJIOrO NoMelleHua H obecneveHHbie obLIed naollaabo
HHIOTO NMOMELIEHHA Ha OAHOTO Y/IeHa CeéMbH MeHee yC-
TaHOBJIEHHOHW HOPMbI;

[= HHBYLUHE B NOMELUEHHH, HE OTBREYAIOLLEM YCTaHOB/IEH-
HbIM 4715 KU/IbIX TIOMELLEHHA TpeboBaHHAM;

[ ABMAIOLIHECA HAHHMATEIAMH M H/bIX MOMELLEHHHA, YieHa-
MM CEMbH HaHHWMaTeNs WKW COBCTBEHHHKAMM HUABIX MO-
MeLLEeHHH, Y1eHaMH CeMbH COBCTBEHHHKA, MPOMMBAIOLLM -
MM B KBapTHpPe, 3aHATOA HECKONBKHMH CeMbMH, B TOM
cnyyae Korda B COCTaBe ceMbH MMeeTcsi BobHOH, cTpa-
AatolueH Tsmenol GopMoH XpoHuyeckoro 3aboneeaHus,
NpH KOTOPOH COBMECTHOE MpPOMHBAHHE C HHM B OJHOH
KBapTHpe HEBO3MOMKHO, H HE MMEIOLLIMMH HHOrO HHAOTo
NMOMELLEHHS.

—l Y0681 BCTATh Ha y4eT MO yAYULIEHHIO HMUIHILHbIX YCI0-
il BHH, rpasKaaHWH NOJAeT B MU/IHLIHbIA OpraH rno cBoeMy

MECTY HMHTENLCTEA 3aABNEHHE H CBEAEHHA O MHAbLIX NOMe-
LUEHHAX, TPAMAAHCKO-NPABOBbLIX CAEJIKaX, COBEPIUEHHbIX C MH-
JIbeM 3a NATh NET, NPeALECTBYIOLIMX NMOCTAHOBKE Ha yyerT. [Janee
3asiB/ieHHe PETMCTPHPYETCH W NMPOBEPSIETCA B OpraHax MecTHOro
caMoyrnpas/ieHHs oblIeCTBEHHOH KOMHCCHEN MO MH/IHLIHBIM BO-
npocaM. [loc/ie 3TOro COCTARMAETCS aKT NPOBEPKRH MMITHLIHBIX yC-
NoBWH. 3asBneHHe U BCe MaTepHalbl Mo Aeny pacCMaTpHBalOTCH
WRANMLLIHOM padoHHOM KOMHCCHEH B TedeHHe MecsLa. [To oroHua-
HHH 3TOrO CPOKa MHJIMILHaA paloHHas KOMMCCHA BHOCHT riase
aJMHMHHCTPaLMH PEKOMeHAaTe/IbHOE MpeAIOKeHHe O NMPHUHATHH
. TpaMaaHuHa Ha yyeT 1MBo OTKa3e B MOCTAHOBKE Ha y4eT opraHy
MECTHOro caMoynpaeneHus. Tak, Hanpumep, cornacHo n. 23 [lo-
JIOMEHHS O NMOpAARE YNYHIIEHHSA HHIHILIHbIX YCAOBHH rpamaaH B
ropoae MocKBe rpasaaHe rnoaiexar NoCTaHOBKE Ha yYeT HyKaa-
IOLLMXCS B YAYYLIEHHHW MHJIHIIHBIX YCIOBHHA M0 HCTEYEHHH MATH
JIET NOCAE COBEPLUeHHs AeHCTBHI, MPHUBEALLIMX K YXY/ALLIEHHIO MH-
JIHLUHBIX YCAOBHMH H B PE3Y/IbTATE KOTOPbIX Ha KaMmaoro rnpomH-
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BalOLEro CTano NpUXoJHTeCA MEHEE HOPMbI MOCTaHOBKH Ha YHET.
K noaoGHbIM AEHCTBHSAM OTHOCATCS, B YaCTHOCTH, U3MEHEHHE CO-
CTaea NMpoMHBAIOILMX B pe3y/ibTarte BCeNeHHA.

B 10 e Bpems Tonbko rpamadane Poccuiicrkoit Pegepatinq
HMET NpPaB0 Ha Noay4eHHe B YyCTaHOBNIEHHOM MOPAJKE HMHUI0ro
MOMELLEHHMs MO ACTOBOPY COLManbHOTro HaiMa B AoMax rocyaap-
CTBEHHOTO MM MYHHULMNANBHOIO MMAMLLIHBLIX ¢oHaos. Heobxo-
OMMO OTMETHTb, YTO MH/Ible MOMELIEHHS B A0MaxX rocy1apCTBeH-
HOTO M MYHHLIMMANLHOTO MUMMULLIHBIX (POHAOB NPEAOCTABSIOTCH
rpaskaanaM B BeccpouHoe nonbiosande. COrMacHoO MUMMLLIHBIM
npaeam rpasaaH KK PP ycTanasnueaet MaTepHasbHble H IOPH-
AHMYECKHE rapaHTHH 3TOrC npaea nyTteM npejocraeBleHHa Mano-
HMMYLLMM M HEKOTOPbIM APYTHM RATErOpHAM rpamaaH RUJIbIX Mo-
MELUEeHHWH B A0OMaX rocyaapCTBEHHOIO MW MYHHUHNIANbHOro
MUIHLLHBIX (POHAOB Ha YCIOBHMSX JOTOBOPa COLMANBHOIO HaH-
Ma, a Takke MHbIMK criocobamu,

B cooTBeTCTBHM C BbilLEYKa3aHHbIM MOPSAKOM HHJIbIE NoMelle-
HHA MYHHLMMANbHOIO MHUAMLLHOTO hoHAa Mo A0roBopaM CoLmMalib-
HOIo HafMa NnpeaocTaBAsioTCA YKa3aHHbIM KaTeropusM rparkiaH,
€C/iH HHOM MOPSAAOK He TpeaycMOTpeH 3akoHoM. MHOoCTpaHHbIM
rpasaaHam, a Takme HuaM 6e3 rpamaaHcTBa JRUble NoMeLleHHst
M0 AOrOBOpaM COLIMaNsHOrO HakMa He NMPeoCTaBIAIOTCH, EC/TH ME-
AyHapoaHbIM AorosopoM PP He npeaycMoTpeHo UHOe.

lpasaaHaM, HyRAAIOLMMCS B KHUIbIX MOMELLEHHSIX, rocyaap-
CTBO OKa3bIBaET MOMOlLb, pasBHBas CTPOUTENLCTBO AOMOB roCy-
AAPCTBEHHOrC H MYHHLIMMANLHOTO HUIMLLHbLIX (POHAOB, NpeaHas-
HayeHHbIX 415 NPeJOCTaBAEeHHS JKHIbIX NOMELIEHHH 0 4OTOBOPY
HaMMa, a TaKKE HCNOoJIb3Ysl CUCTEMY KOMMeHcaLmMi (cybeuami) u
JIbroT MO OIVIaTE CTPOMTE/LCTBA, COAEPHAHHS U PEMOHTa MHJIbS.

26. JKMAULLIHLIE AbIOTbl (MOHATUE, BUABI).
OCHOBAHME U NMNOPAAOK UX MPEAOCTABAEHUA
B POCCHH

CTBOM MNpeayCcMOTPEH A0BOJIbHO LWHPOKHH NepedeHb HU-
JAULLRBIX Ab20Mm. B ator nepe4yeHb BXOAAT. JLTOThI NO Npe-

——|| [ns onpeaeneHHbIX KaTETOpPHWiA rpamaaH 3akoHodaTeNb-
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AO0CTaBNEHHIO HMHIbIX ﬂOME[iJ.EHHFI, no onnare MHIbAa U HOMMY-
HalbHbIX YCYT, ILFOThI M0 KpeAHTOBaHHIO NpUobpeTerus (CTpo-
MTENbCTBA) MHbS, IbroThl, NPEAOCCTaBAAEMbIE NPH BCTYTIIEHHH
B HHUIHLUHO-CTPOMUTENBHBIE (H’{HJ‘[HUJ,Hble) HOOMNEPAaTHBLI H NPH NO-
NyYEeHHH 3eMe/IbHbIX YUYaCTKOB AN MHAHWBHAYAIBHOIO MMJIHLL-
HOro CTpOHTENLCTBA H 4D. CneayeT HMETb B BHAY, UTO OTAE/IbHbBIE
ARUAMLLHBIE IbFOThI, B YACTHOCTH MO NPEAOCTABAEHHIO HHIIbS,
pPacnpocTpaHAalOTCA TOJABHO Ha MHIbIE NOMeLleHHA, pacnono-
MEHHbBIE B A0OMaX rocyJapCTBEHHOTO H MyHHUMNAABHOIO MHJIHLL-
Horo ¢onaa, a NIbroThl MO OMJ1aTe MUABIX NMOMELLEHHH H KOMMY -
HalbHBIX yCNyr A€HCTBYIOT B Npeaesax CcouHalbHOH HOPMBI
niowanH HHibs.

Ewe B 1930-x rT. 6bi1M NPUHATEI aKThI, YCTAHOBHBILME K-
JIULLIHbIE IbroThl MeAarorM4eCKUM, MEAULIMHCKHUM M ApYruM paboT-
HHKaM, NPOHBAIOLLIMM B ONpedeNeHHbIX TEPPHTOPHAX (B LEensX
NpHB/EYEHHA CMELIHANHMCTOB B YRa3aHHbIE HACe/IeHHbIE MTYHKTHI).
Otum paboTHHRaM npeaocTasnsIdch BecnnaTHble KBAPTHPLI C
OTOrJ/IeHHeM H ocselleHHeM. [Noa «BecnnaTtHo# RBapTHPOI: HMe-
eTcs B BHAY TO, YTO 3TH pabOTHHKH BripaBe NpOMMBaThL B Npeao-
CTaBlIEHHbIX UM HHIBbIX NoMellleHHax GecnnaTHo (6e3 BHeceHHs
nJaThbl 3@ RUIbE); OHM OCBOBOMAEHBI TaKMe OT Mathl 3a OTO-
n/ieHHe; OCBELLIEHHE (He B LeIOM 3@ 3IEKTPO3HEPTHIO, a8 HMEHHO
3a OCBELLEHHE).

Jnst LUWPOROTrO Kpyra WL 3aKOHOaTeIbCTBOM YCTaHOB/EHbI
NBIOTHI MO OT/IaTe RUABS M KOMMYHaJIBHBIX ycayr (BogocHaGke-
HH#, KaHa/IM3aLMH, rasa, 3NeKTpHYecTBa, ropsa4yero BogocHab e -
HMS, LEHTPA/IbHOTO OTOTJIEHHS, @ B 0Max, He MMEeIOLLMX LIeHT-
panbHOro OTOTUIEHHS, TOMJIMBA, NMPeoCTaBaseMOro B npeaenax
HOPM, YCTAaHOBEHHBIX A/ MPoAaxH HacesneHwo, H ap.). Oaxu
KaTeropMy rpasiaaH noJIHOCTbIO 0CBOBOMAEHB! OT OMJaThl MH-
Jibfl H KOMMYHa/IbHBIX YC/YT, @ APYrHe NMPOU3BOAAT OMaTy B MOo-
HHMKEHHOM pasMepe.

cootsetcTBuH ¢ KK PP, [paskaaHe, npusHaHHbIE B yCTa-
HOBJIEHHOM MOPAAKE MaNOUMYLLKMMH, KOTOPBIM HKH/OE MOo-
MeLLEeHHWe MpeaoCTaBieHo No AOTOBOPY COLIMankHOro HakMa, oc-
BOBOKAAIOTCA OT BHECEHHWS M1aThbl 3a Mo/Nb30BaHHEM HHJbIM

Pa3auep naamet 3a Xun0e noMeuleHue onpeaenseTca B
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nomewteHneM. Ho 310 He ocsoBomaaer UX oT 06A3aHHOCTH BHO-
CHTB MJATY 38 PEMOHT M COAEPKAHHE JH/IbA, 8 TAKHE 33 ROMMY -
HallbHBIE YCAYTH,

OpraHbl rocy1apCTBEHHOTO YNpaBaeHHs, MECTHas aIMHHHUCT-
pauHs NpPEAOCTaBAAIOT TpaskaaHaM KomreHcauuH (cybcuamm),
ofecneynBaloLLIMe ONNaTy RMUIbA B Ipedenax colMaibHOH HOpMbI
nnowanM U HopMaTHBOB NoTpebAeHHUA KOMMYHANBHBIX YCIYT C
YUETOM ASHCTBYIOLMX NbroT. B nonHoM obbeMe oT onnathbl Rubs
M ROMMYHanbHbIX yonyT ocBoBomaeHst [epou Cosetcroro Cotosa,
lepon Poccuitckon Pegepaunu, nonHble Kasanepbl opaeHa Cna-
Bbl M COBMECTHO MPOMHBAIOLLME C HUMH YIEHb] HX CEMEH.

K HHUAALLHBIM IbTOTaM OTHOCATCA CyDOCHAMHM H KOMITEHCaLHH
Ha OnaTy }HIOro NOMEeLUEHHS H KOMMYHAaJbHBIX YCAYT.

Cy6cuausa — 3710 npeaBapHTebHAsA BbiniaTa OIOAKETHbIX
CpeacTs rpamaaHHHy, HMEIOLLIEMY Ha Hee Mpaso, C Leblo He-
MONb30BaHWA FPaAaHHHOM 3THX CPEACTB B CHET Onaarthl
KHIbA W KOMMYHA&JIbHbIX YCAYT, '

[Mpaso Ha cybcuamy UMeIOT rpamaaHe, Rorda WX pacxo-
_l Abl Ha ONNIATY MHIHLIHO-KOMMYHA/IBHBIX YCYyT NpeBbilua-
10T 22% COBOKYNHOro A0xoaa ceMbH. s pacyeta cyb-
CHAMA MPUMEHAIOTCA CTaHAapT COLMAaNbHOH HOPMBI MIOLIaAN
HHMIOr0 NMOMELLEHHS Ha OAHOTO rpaskaaHHHa U CTaHaapT CTOMMO-
CTH JRUIMLLHO-ROMMYHaNbHbBIX YCHYT,
Cybcuduu mozym npedocmasasmses:
[=" MOJIb30BaTeNsIM MH/bIX MOMELLEHUH TrOCY1apCTBEHHOrO
H MYHHLIMNAALHOTO JKUIMLLHBIX (POHAOB;
[ HaHWMaTeNsaM MO AOTOBOPaM HakMa MHJ/bIX MOMELLEHHH
YacTHOTO MUJMLLHOIO (hpoHaa;

=" dnenam KK n KCK;

== CcOBCTBEHHMKAM MMABIX MOMELLUEHHE.

Cyb6cuaun npeaocTaBasoTCs opraHaMy MECTHOTO caMoyTl-
PaBJIeHHs WK YITPABOMOYEHHBIM MM YYDERAEHHEM Ha OCHOBa-
HHH 3asiB/IEHHH.

Cy6cHarK BRIAAIOTCA TaKIKE TPpasaaHaM, BbIE3KALKMM (Bbl-
exasllm1M) 13 partonos Kpaitnero Ceepa 1 MpHpaBHEHHDBIX K HHM
MECTHOCTEH; HHBaIUAAM W CEMbSIM, MMEIOLLMM AeTeH-MHBaNUAOB,
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npeaocTaBaseTca CRUAKA He Huke 50% C KBapTUPHOW Maathl
(B lOMax rocyaapCTBEHHOrO W MYHHLUMNANABHOTO MHAHLIHOIO
¢oHaa) u onnatel KOMMYHaNbHBIX YCIYTr (HE3aBUCHMO OT MpH-
HaaNesKHOCTH RuAMLLIHOTO hoHaa).

' Komnexcauus — 370 Bhin/ara HI0AKETHBIX CPEACTE rpasm-

daHHHY, HMeloLlleMy Ha Hee npaBo, C Le/bio BO3MELUEHHA eMy
pacxoios, HOTOPBIE OH CbaRTHLiECRH NMpOH3BEN B CBA3H C OI-
NaTOH HMHIbA ¥ KOMMYHA/IbHBIX YCAYT.

PErMoHaNbHOTO CTaHJapTa CTOMMOCTH HHIHLLHO-KOMMY -
Ha/lbHbIX YC1YT, HOPMaTHBHOH MJIOLAAMN HIOTO NOMelLe-
HMS$, BETMYMHBI MPOKHUTOUHOTO MUHHUMYMa, KOJIMYECTBa YIE€HOB
ceMbH H ee CpedHeaylWeBoro Aoxoaa
Komnerncayuu Ha onaamy #unbs U KOMMYHANLHBIX Ycaye
rnpeaycMoTpeHbl:
n?' AnAa BOEHHOCAYMALUMX W rpamaaH, YBOAEHHBIX C BOEH-
HO# cayGbl, Ha CTPOMTENBCTBO (MOKYTIRY ) MH/bA H Bbl-
MiaThl KOMMEHCALMH 3a ero HaeM (noaHaeM);
|F?' neHcHoHepaM M3 4YHC/ia BOEHHOCHY HaLIHX H 41€HOB HX
ceMeH, npouBaiolM B JIaTBHH, JIuTBE M 3CTOHHM, Ha
OMIATY MHIbS U KOMMYHAJbHBIX YCYT;
= cortpyanvraM OB/ PP, PenepancHoi cnyxbbl ucnon-
HEeHWA HaKa3aHH! M T.4. 33 HaeM (MoAHAEeM) HMIIbIX NO-
MeLIEeHHH K1 Jp.

E——ll Pa3smep romneHcauun onpeaenseTcs HCXo4a U3 pa3Mepa

27. OMEPEAHOCTb MNMPEAOCTABAEHUSA XXUABS.
TPAXXAAHE, UMEIOLLIUE NMPABO HA BECIMAATHOE
MOAYYEHHE XXHAbIX MOMELUEHHMI COUMAABHOTO
MCIMOAbL3OBAHUSA

Crarbeit 40 KoHctutyuru PP Gbin BBEAeH HOBBIA Noa-
ﬁl X04 R obecnedeHHIO rpaxaaH HuibeM becnnatHo H60

3a JOCTYMNHYIO naaTy (couuanbHbiA HaeM). CoumanbHble
rapaHTHH B 3TOM OTHOLLIEHHH pacrpoCTPaHSAIOTCS B CBA3M C MPH-
HsiTHeM KK PP TonbKO Ha ManoMMyLKX rpasaaH Hid HHbIE Ka-
TErOpHK JIKLL, NMPH3HAHHBIE HYXAAIOLMMHCSH B JKHHLLE, B OT/IH-
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4yKe OT NpuHUKMNa, 3akpervieHHoro B YKK PCPCP, koTopbif ROH-
cTaTMpoBa/ NpaBo Ha nony4yeHWe BecniaTHOro RHUbA A1 BCex
rpamga.

CornacHo MHIMLIHOMY 3aKOHOAATENbCTBY rpaaaHaM, Hy K-
AAIOLMMCS B MMJIbIX MNOMELLEHHAX M COCTOSILMM Ha YHYETE, MH-
Jible NMOMeLUeHHsA NPeaoCTaBAsIOTCH B MOPsAKe O4YEePeaHOCTH
MCXOAs U3 BPEMEHH NPHUHATHA TaKKX rpakaaH Ha yyeT Ha OCHO-
BaHMM pelleHuH opraHa MecTHOrO CaMOyTpaB/ieHHs], 38 HCRIIIO-
YeHHEM BHeEOYepeaHHHOB. Pewenus o npeaocTaBneHrHH MHAbIX
MOMELLEHHA MO AOTOBOpPaM COLMaNbHOro HakMa BbLAAIOTCA HH
HanpaeAslOTCsA rpam/jaHamM, B OTHOLLIEHHH KOTOPLIX AaHHbIE pe-
LIEHHUS MPHHATHI, He No3Hee YeM Hepes TPpH pabo4Hx AHA CO AHSA
MPUHATHA AaHHbIX PELUEHHH.,

Mpunsitoe peleHune ¢ cobmoaennem TpeGoeanni KK PP
SIBNAETCA OCHOBAHHEM 3aK/II0YEHHMS COOTBETCTBYIOLLErO AOr0BO-
pa couManbHOro HaiMa B CPOK, YCTaHOBNAEHHbIH AaHHbIM pelle-
HHEM,

B cooTteeTcTBHH C ,C[E[:ICTByIOl]J,HM 3aKOHOAATENBCTBOM IDaM -
AaHaM AOJKHO NPeAOCTaBATLCS HMHUI0e MOMEILEHHE COracHo
/IOrOBOPY COLIMaNbHOro HadMa Mo MecTy WX MUTENbCTBa, T.€. B
UYEPTE COOTBETCTBYIOWEro HaCce EHHOroO NyHKTa, oblue# nrowa-
AblO Ha OAHOTO Ye/I0BEKa He MeHee HOPMbI MpeaoCTaBAeHH S,

Takske npy npesocTaBneHUH rpamaaHUHY HUNOTO NOMeLlle-
HHS MO AOTOBOPY COLMaNbHOrO HakMa AOMKHBI YUMTBIBATHCS
[I€ACTBUS U FPasKAaHCKO-NPaBOBkIE CAEJIKH C JRM/BIMH NMOMelLe-
HHSAMH 3a NepHo/ A0 NMpeaoCTaBIeHHs rPaMaaHHHY JKHIIOTO M10-
MelLeHHMs N0 JAOrOBOPY COLIMAAbHOrO HakMa, HO He MEHee yeM
3a NATb NeT, COBepLIeHHe KOTOPhIX NMPHBEN0O K YyMeHbLIEHHIO
pasMepa 3aHHMaeMblX KHUIbIX MOMELLEHHH UM K UX OTYYH-
AEHHIO.

B HeKkoTOpbIx Ccyyasix nopadoK onpeaeneHus oblued nno-
1iaar NpeaoCTaB/IAEMOro HUIOTO MOMEILEHHs YCTaHaB-
NMBAETCA 3aRoHOJaTeNbLCTBOM cybbertos PP,
CoumManbHoe HUIbe BblAAETCH, KAk M B COBETCKHH TIEPHOA,
6e3 npaBa npuveaTHsaLMH. 3TO 3HAYMT, YTO TaKylo KBapTHPY
Henb3s ByaeT npoaaTth HiH NMOMEHSTD.
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Mo aorosopam coUManbHOrO HaiMa BHE OHEpPeaH MHIIbIE M0-
MELLEeHHA NPeaoCTaBAAOTCH:

rs’ rpamdaaHamM, MHible NoMeLlleHHA KOTOPbIX NPH3HaHbI HE -
MPHrogHbIMH A0 MPpOMHEaHWA H PEMOHTY MK PEHOHCT-
PYKLUHH He noanexkar;

[;SJHETRM-CHPOTGM H JeTaM, OCTaBLUIMMCH 6e3 none4yeHHs
poauTenen, IMLIaM U3 YUCaa AeTER-CHPOT U AeTel, Mo
OKOH4YaHHWH UX NpebbiBaHua B 0Dpa3oBaTe/ibHbIX U UHbIX
YYperaeHHAX, B MPHEMHbIX CEeMbAX, AETCHHX JOoMax ce-
MEHHOTO THIa, NPH NMpeKpaLleHnH OMeKH, MO OKOHYaHHH
cnyx6bl B BoopyskeHHbix Cunax PP unu no Bosepalle-
HHH H3 y'-lpE}HJIEHHﬁ, HCOOJNHAKLIMX Haka3aHue B Buae
nvweHHs csoboabl, U T.A4.

[= rpaskaaHaM, CTpajaloLuM TsKenbIMH hopMaMu XpOHHYe -
CHUX 3ab0oNeBaHHH, HO TOJIBKO KaTreropusaM, MpomHBaHue
C KOTOPbIMH B OAHOM TMOMELLIEHHH HEBO3MOMKHO (OTKpbI-
Tas ¢opmMa Tybeprynesa, NCHUXHYECKHE pacCTPoOHCTBa
U 1.0.). [Nepeuens 3aGoneBaHMil NPEACTOMT YCTAHOBHTH
[paButensctey PP.

PeaepanbHbIM 3aKOHOAATENBCTBOM MOTYT BbITh yCTaHOBAE-

Hbl M ApYTHEe Cllydan BHEOYEPEAHOTO PEAOCTABNCHHS IHIIBS.

«O couMansHOM 06CyKUBaHHH TPaKAaH NORUIOTO BO3-

pacTa ¥ HHBa/IMAOB» MpeAy CMaTpPHBAET, YTO rpasJaHe Mo-
JKHUIOrO BO3pacTa M HHBANHABI, TIPOKHBAIOLLHE B CTALIMOHAPHbIX
y4pemAeH|sX CouManbHoro obeyuBaHusa U ocsoboauBLLHe
CBOE MHJ/IbE B CBA3H C MOMELLIEHHEM UX B 3TH yYPERAEHHUSA, UMe-
IOT MpaBo Ha BHeovepeaHoe obecrneueHne RUMbIM MOMeLLeHHeM
B TOM C/ly4ae, €C/IH OHH OTRaMyTCH OT YCAYr CTaUMOHAaPHOTO
y4pemaeHHs COLIMaNbLHOrO 0BCNyKHBaHHs, a BEpHYTh paHee 3a-
HUMAEMOE MMM JKM/IbE HEBOZMOKHO.

Yo Kacaetcs AeTed-UHBANHAOB, MPOKHBAIOWIMX B CTALMO-
HApHBIX YYPEMAEHHUAX COLMANbHOTO 0BCNYUBaAHHA W ABAS-
IOLLMXCS CHPOTaMH MM JIMLLIEHHBIX MTONEYEHHs POAHTENEH, TO MO
AOCTHKEHHH 18 neT oM noaneskar obecneyeHHIo MHUABIMH Mo-
MeLUEeHHAMH BHE odepean. Yunbe A0/KHO BbiTh NpeqoCTaBneHo
OpraHaMH MeCTHOTO CaMOYMpaB/ieHHs M0 MECTY HaXOmAEHHS

—| PenepanbHbiit 3aKoH oT 2 asrycta 1995 N2 122-P3
3
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yupeskaeHHH coLiHanbHoro obcay ssrBanms 1MBO Mo MECTY MPEK-
Hero }MHTeNbeTBa AeTeH-uHBaMMIoB (no ux Beibopy), HO B ToM
ciyyae, ec/i MHAHBHAYanbHasa NporpaMMa peabuaHTauxy HHBa-
N1aa npeaycMaTpHBaeT BO3MOMHOCTb OCYUIECTBAATE CaMO06-
C/lyKHBaHHE W BECTH CaMOCTOSTeNbHbIA 06pa3 mu3nu. C aToH
LE/bIO /NS FPa)aaH NOMHAOTO BO3pacTa M HHBaNMAOB CO34aeT-
CA MyHHUHMANbHBIA MUNMLLHBH (HOHA COLMANbHOroO HCNONb30-
BaHHs, KOTOPbIFA BRIIOYAET KHUbIE AOMA H }RH/bIE MOMELIEHHS, B
TOM 4YHCae CcrneuHanH3HpoBaHHbIe AOMa, NnpedHa3HadeHHble ansd
MOCTOAHHOIO MW BPEMEHHOro MPOKMBAHWA H COLIMANBHOM 06-
CNYMHBAHHUA yKasaHHbIX rpamaaH.

JaHHbIF MUANULLHBIA GOHA BXOAAT B COCTaB MyHHLIMNA/b-
—l HOFO CEKTOpa COLManbHOro o6CyRHBaHHS, CO31aeTCs 1
COAEPUTCS OpraHaMH MECTHOTO CaMoyrnpas/ieHHs Ha
NoABEAOMCTBEHHBIX TEPPHTOPHSAX 3@ CYeT CpeACTB COOTBETCTBY -
iowero Giomrera. BHeouepeaHoH MopsiAoK NpeaoCTaBAeHHs
HHbs MPedyCMOTPEH 3aKOHOAATeIbCTBOM /1 OTAENbHbIX KaTe-
ropHit rocyaapcTBeHHbIX cayssaiunx. YKunpe npegocraensiercs
rpaj/jaHaM, YBONEHHbIM C BOEHHOH ClyObl, H useHaM MX ce-
MeH, COCTOSILLIMM Ha y4eTe, B nopadke obuiei odepeau.
IpaxcdaHe, ysoneHHeie C BoeHHOU cayicObl, Bpase nony-
YMTh MO XKENAHHIO B Nopsiaxke obuled ouepear rocyaapCTBEHHbIE
RUNMLLHBIE cepTHOHRATB MM Be3Bo3Me3aHY 0 PHUHAHCOBYIO
noMotulb (CyBCHaAHIO) Ha CTPOHTENBCTBO MM MORYMKY WHIbA B
pasMepe W nopsidke, onpeAesieHHbIX 3aKoHoAaTeNscTBoM PP,
B Tex cnyyasx, Koraa OHW AeNaloT CBOM BbIOOP B No/b3y Noyye-
HHst PHMHAHCOBOH NoMowM (cy6CHAMM) WK rocyaapCTBEHHOIO
MHIHLIHOTO cepTH(hHKAaTa, OHH CHHMAIOTCSH C O4epeaH Ha Mofy-
YeHHE JRHUJBIX MOMELLEHHI MM YYYLLIEHHE HUMILHBIX YCIOBHH.
PacnpeaeneHreM rocyaapCTBEHHBIX MKHIHLLIHBIX CepTU(hHKATOB,
a TaKM#e NOCTPOEHHOH MM KYTUIEHHOM 3a CYeT cpeacTB deae-
panbHOro GroAMeTa HMHUNOH NIOLAAH, B COOTBETCTBHH C YTBEPIK-
AEHHbIMH CIIHCKaMH O4Yepe/IHHKOB Ha MoAyYeHHE MHIbIX Nome-
WEeHHHA MAW yNydIIeHHS HHIHIWHBIX YCAOBHHA, 3aHHMaeTcs
aAMHHHCTpauusa cyoberTor PP. Mpamaare, yBONeHHbIE B 3anac,
Moy4aloT yBeaoMIleHHe B NMHCbMEHHOH dopme,
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He cTosumM B odepeay rpasmaaHaM, YBONEHHbIM C BOEHHOM
cnyHObl, HUMbe HE NPeaoCTaBsIeTCA.

28. HOPMA XXMAOW MAOLLAAM. MPABO HA
AOTNMOAHMUTEABHYIO XUAYIO MNAOLLAAbL

—l KK PC®CP (cr. 38) ycraHaBavBan HOpMY YKHJIOH TIO-
ﬁl waav B pa3mepe 12 KB. M Ha 0AHOro YesioBeka. 2T1a undg-

pa siBAsnack NpeaenbHbIM pasMepoM rpeaocTaBnsgeMon
WHAOH nnowaay. B HacTosee BpeMs HOPMbI MPeAOCTaBIEHHA
HHUNOH nmowaav U3MeHHJIHCh. Ha NnpakTHEE MHN0E NnoMelle-
HHe npegocTasseTcs rpamaadaM B Poccru B pasmepe ot 9 1o
12 KB. M UNOHA MIOWAAN Ha YETIOBEKA.

Hopma munof naowany MMeeT BaXHOE MPaKTHYECKOe 3Ha-
YeHHE H YYHMTBIBAETCH, B YACTHOCTH, NPH HCYHCNEHHH MIaThl 38
HHNOE noMelleHue, npy npejocrtasleHHH HaHHUMaTe I MHUIoro
MOMelLIeHHs B CBSA3H C RaruTalbbiM PEMOHTOM MMJIOTO A0Ma MK
NpH BbICENIEHHH HaHWMaTens, pasjiene MWIOH Miollaau, caade
NnoMellleHns B NOAHANM W/IM BCENeHHH BPEMEHHBIX KH/IbLIOB,
peLIeHrH BOMNpoca o NPeaoCTaBAEHHH AONONHUTENBHOMN YUIOH
naowanH.

CoBpeMeHHOE 3aKOHOAATENBCTBO MpedyCcMaTpHBaeT ciesy-
olMe BUObL HCUAUUIHBLX HOPM:

[ HOpMa npeaocTaB/ieHHs (HOpMa NpeaoCcTaB/IEHHs RO

TUIOLLAHM MO AOrOBOPY COLIMANbHOIO HakMa);
=" y4eTHasi HopMa (HopMa ANl MPUHATHSA Ha YUYET B Ka4ecTse
HYRAAIOLHUXCA B YAYHILIEHHH HUTHILHBIX YCNIOBHH);
[ couManbHas HopMa (CTaHAapT COLMa/bHOM HOPMbI A1s
pacyeTa KOMIEHCALMH MO OnJiaTe KH/bs U KOMMyHab-
HbIX YC/yr).

' lNoa HopMo# MpeaocTaB/ieHHUs MUIOLIAAH JKUIOTO MoMellle-

HMS TIOHWMAIOT MMHUMaNbHBIA pa3Mep MJIoLIaaun KHUIOoTo No-
MeLLUEeHHs, HCXO/SA M3 KOTOPOro onpedenseTcs pa3mep obileH
UIOLWAaaHr sRHUIOTO NOMELUEHHs, NpeaoCTaB/IseMoro no Aoro-
BOpY colLManbHoro HaimMa. Hopma npegocTasneHns ycraHas-
JIMBaETCsl OpraHoM MECTHOTO CaMoyMpaB/ieH|sl B 3aBUCHMO-
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CTH OT AOCTHIHYTOrO YPOBHA obecneyeHHOCTH HUIbIMHA MO-
MEeLeHHUAMH U APYTHX l'i)aKTOpOB.

Mon coyuanbHol Hopmol naowadu HUNbLS NoApasyMesa-
10T pasMep NAoCLLaAH MHbd, NPHXoJdlleAcs Ha OAHOro Yenose-
Ha, B Mpejenax HOTOPOF‘I OCYLIeCTB/NAETCA NpeaoCTas/ieHHe KoM~
neHcauui (Cybcuani) no onnare »HUAbs M KOMMYHaJBHBIX YCYT.
PeaepanbHbIA CTaHAAPT COLMaNbHON HOPMBI MIOLLAAH MBS Ha
CeroHALLIHHA AeHb cocTaBaseT 18 k. M obLueH TowWanH MHibs
Ha OJHOTO 4YieHa CeMbH, cocTosiel U3 Tpex u Bonee yenosek,
42 KB. M — Ha CEeMbIO M3 ABYX 4YenoBek, 33 KB. M — Ha OAMHOKO
nposuBatolKx rpamaaH. fo 2010 r. nepecMoTp 3TOro cTaHaapTa
He npeanonaraeTcs.

PaaMep ofLweit niowaaM KBapTHpbl ONpeaensieTcs HCXo-
EI A5 M3 COBOKRYMHOCTH CYMMbI M/I0LLA/IeH BCEX NOMELIEHHH

KBapTHPhbI, BRAOYasA MIowaab KOMHAT M MecT obuero
No/Ab30BaHHs B KBapTHpe. Mecmamu obuezo NoNbL308aHUA B
KBapTUpe Ha3biBaIOT BCMOMOTaTe/lbHbIE HERHIbIE MOMELLEHHS,
KOTOPbIE NpeaHasHa4YeHbl 418 06CayRMBaHHS TONBRO 3TOH KBap-
THpbI. K HHM OTHOCHTCH KyXHS, BHYTPHKBapTHPHBIA KOPHAOP,
MHbIe NOAOOHbIE MOMELUEHHS.

Mopsaaok K ycioBMs npeaocTaBieHns JONOAHUMENLHOU HeU-
n10li naoujadu u NnepevyeHb KAaTEropHid rpaskaaH, MMEIOLLMX NpaBo
Ha ee nojyyeHye, yCTaHaBIMBAETCA 3aKkoHoaaTeNbCeTBOM PP,

B HacTosillee BpeMs He CYILECTBYET KOHKPETHOTrO €AHHOro
HOPMATHBHOTO JOKYMEHTa, YCTaHaB/IWBAIOLIErO KaTeropyH rpam-
[1aH, HMEIOLLIMX MPaBO Ha Moy4YeHHe AOTNONHHMTENLHOM MIoLLaIH;
TaKHe KaTeropMu yKasblBalOTCs B pasHblX HOPMATHBHBIX aKTax.

[JononHuTenbHas nioLlaab B BUAE OTAEbHOH KOMHATbLI HITH B
pa3smepe 18 KB. M 06LLEH NIOLAAK NPEAOCTABASETCS rpaKaaHaM,
CTpajaoLlMM TaKeNbIMH pOpMaMH HEKOTOPBLIX XPOHHYECKHUX
3aboneBaHHi, M MHBIM RATErOPHsM rpamaaH, eClii MHOe He yC-
TAHOBJIEHO 3aKOHOM.,

Mpn onpeaeneHuH pasMepa NpeaoCTABASEMOrO KUAOTO MO-
MELLEHHS YHHTBIBAIOTCH HIbIE NoMelleH s (A0nM B Npase Ha
MUNble MOMELLeHHs ), B OTHOLIEHHH KROTOPbIX rpamaaHe W 4ieHbl
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HX ceMeH 06na,qa10T CaMOCTOATE/IbHBIM NMPAaBOM NOJIb30BaHWA, a
TaKIKE rpasmaaHCRO-NPaBOBble CAENKH, COBEPLUEHHbIE Fpamaa-
HaMH M 4leHaMH WX CEMEH C MPpHHAMIERALLMMH HM JKWIBIMHU NO-
MeLLeHHAMH (J0NAMH B MpaBe Ha MWible NMoMelleHHus). YTo Ka-
caeTcsi BOBHHOC/Y ®alUMX, To cornacHo cT. 15 PegepansHoro
3akoHa oT 27 mMasa 1998 r. N2 76-P3 «O craTyce BoeHHOCTYKa-
LMX» ODHLIEPBI B BOMHCKUX 3BaHMSIX MOMKOBHHK, €My PaBHOM M
BBILIE, KOMaH/ANPbl BOMHCKHX YacTeH U HEKOTOpblE Apyrue karte-
rOpHH BOEHHOCYKaLIMX HMEIOT MPaBo Ha AOTIONHHUTENIbHYIO 06-
LUYIO NAOLWAAL KHIOro NOoMelleH s He MeHee 15 KB. M U He Bo-
nee 25 KB. M,

29. U3AULLIKHU XXKMAOW NAOLLAAM
M UX MPABOBOW PEXXMM

_I 3aroHOAaTENbCTBO OTHA3aN0Ch OT MPHHYAHWTENBLHOrO
ﬁl M3BATHA H3MMLLIKOB KWMAOH MNOLIAAH, B3SIB KYPC Ha JIHK-

BMAALMIO KOMMYHa/bHBIX RBapTHp. HaHuMmartens, ume-
IOLLHA H3ULIRH, BrIpaBe C COIMIaCHs YIEHOB CBOEH CeMbH Mo-
TpeboBaTb OT HaWMoAaTeNs NPEAOCTABAEHHA €My KBapTHPbI
MeHbllero pasmepa. B iopuanyeckoii nuTepatype ykasbiBaeTcs
HeobX0AMMOCTh 3aKPErMTh B 3aKOHOAAaTeNbHOM nopsiake obsizaH-
HOCTb Haﬁno.a,aTens; no npejocTaBleHHIO HAHMMAaTENMO No ero
npocbBe KUA0ro NoMeLEHHsl MEHBLLIEro pasMepa.

Mpn pa3spelueHnH NpaBoOBbIX CNIOPOB, BO3HHKAIOLIHX B CBS-
3H C KarnWTajbHbIM PEMOHTOM HHJIOTO MOMELIEHHs, HeobXoau-
MO YYMTBIBaTh TOT (haKT, YTO €C/IH B pe3y/bTaTe PEMOHTA 3aHH-
MaeMoe HaHWMaTe/NeM HHUIOE NMOMEILEHHE He MOKeT BbITh
COXPaHEHO MK CYLLECTBEHHO YBENHYHUTCA, HAHUMATEIO W Yfe-
HaM ero CeMbH A0 Hayana KarnuTalbHOro peMoHTa AOMKHO BbITh
npegocTasneHo apyroe 6naroycTtpoeHHoe wunwe. Ecin pasme-
Pbl MHJION MIOLIAAN MPEBbICAT YCTAHOBIEHHYIO 3aKOHOAATE b~
CTBOM HOPMY, TO CYMTAETCH CYLUECTBEHHbIM YBEHYEHUE HH-
JIOro NOMELLEHHS, a TaKHe AOMOJHMTENLHOHR Miolaan (npH
Ha/lM4YMHK Ha Hee npaga), B pesysbrare uero u obpasyorcs ee
W3JTALLIRM.
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B cayuae Koraa suioe noMeleHHe CylecTBEHHO YyMeHbLa-
€TCsA, HaHUMaTeMo 40 Havyala KanuTalbHOro peMOoHTa AOMKHO
ObITh MpeaoCTaBNE€HO B MOCTOAHHOE Nosb30BaHHe Apyroe Gna-
royCTPOEHHOE HOe MOMeLIeHHe.

TarwHe HEOBXOAMMO MOMHHTD, YTO JKHJIOE MOMELIeHHe, rpe-
AOCTaBAseMoe Ha BpeMs NPOBeAeHHS KanuTalbHOro PeMOHTa,
AOHO BbITb NPUIrOAHBIM A1 MPOsKHBAHKSA, OTBEYAIOLMM CaHH-
TapHbIM U TEXHHYECKUM TPeBOoBaHUAM.

Mnata ¢ rpamaaH, UMEIOLLMX NPaBO Ha ACTIONHUTENBHYIO
f'LﬂOL[laﬂb, He3aBHCHUMO OT TOr0, 3aHHMaroT JIH OHH OTAe/1b-

HYyO KOMHaTy WK HeT, GepeTcs B 01MHapHOM pa3Mepe Mo
CTaBKaM, onpeae/eHHbIM 3aKOHOAATENLCTBOM O KBAPTHPHOM NAa-
Te, KaK 3a OCHOBHYIO MHYIO [VIOLaAb B pa3Mepe, YCTaHOBAEH-
HOM 3BKOHOAATEILCTBOM, TaK M 3@ AONOAHUTENbHYIO MAoILaab B
npeaenax He Bonee 10 KB. M.

HanuiukM MUIOA Miollagu CBepX BbllE€yKasaHHbIX HOPM 0C-
HOBHOWM M AOMOIHUTENLHON M0LLAAK NOAIEKAT ONJaTe B MoBbi-
LIEHHOM pa3Mepe COMacHo 3aKOHY.

TpamaaHe, UMeIOLLHE NPABO Ha JOMOAHHUTENBHYIO MIOLAb,
HE JIMILAIOTCS YCTaHOBAEHHOTO 3aKOHOAATENLCTBOM O KBApTHP-
HOM M/iaTe MpaBa Ha On/aTy B OAMHAPHOM pasMepe TOH 4acTH
M3NMULLIKOB YHNOH N0WAaAH, KOTOpas He A0CTHraeT Ha CEMBIO M0-
NOBHHBI YCTAHOB/IEHHON 3aKOHOM HOPMBI.

YieHam CEMbH, OCTAaBLUMMCH B 3aHMMaeMbIX BEJOMCTBEHHBIX
HHIIbIX TIOMELLEHHSAX, MPY 0BpasoBaHHK H3NHLIKOB RHJIOM M0-
IAaH H C MX COIacHs NpeJoCTaBNsIoTCs H3 GOHAa ApyTrHe HH-
Jbi€ MOMELIEHH S MO YCTAHOB/IEHHBIM HOPMaM B LIE/IIX BbICBODOK-
AEHMS 3aHHUMAEMOTO UMb /19 NPEAOCTABNEHNS O4YepeaHHKaM
oB4a.

OT naaThl 338 U3NMLLIKK KUAOH MAowWwaamu ocBobomaaloTcs
y4UTENs W negarorvyeckrie paGoTHUKM WKoM, paGoTalowme H
NPOMHUBAIOLIME B CENBCKON MECTHOCTH, B Cily4ae MpeaocTas-
JI€HHUS] MM M COBMECTHO C HHUMH MPOMMBAIOLIMM YIEHAM HX Ce-
Mer BecrniaTtHo KBApTHP C OTOMJIEHHEM W OCBELUEHMEM CBEPX
HOpM.
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30. MOHATHUE AOTOBOPA HAMMA XHAOIO
MOMELLEHNA

HOro WHIHLHOro hoHAa npedocTasaseTca no dozosopy

coyuanbHoeo Hatima cornacHo 4. 1 ct. 49 KK PP. B co-
OTBETCTBHHM C BblllieyKa3aHHbIM IOrOBOPOM OAHa CTOpPOHa, a
MMEHHO CODOCTBEHHHK MHHUNOTro noMeLleHHA rocyjapcTeeHHOro
WM MYHHLMMNANLHOTO MUIMILHOTO poHaa (aeHCTBYIOLLHE OT €ro
MMEHH YNONHOMOYEHHBIA rocyaapCTBeHHbIM OpraH Hiau ynon-
HOMOYEHHbIH OpraH MECTHOTO CaMOoyrnpas/ieHHs) Anbo ynpaso-
MO4YEHHOE MM JIMLIO (HahMoaaTtenb) obOsa3yeTcs nepeaats APYrom
CTOpOHE — TpaMAaHHHY (HaHHUMaTeNo) UIOE NOMELLEHHE BO
BnajeHHue H B NOb30BAHHE AN NPOMHBAHHMA B HEM HA YCNOBHAX,
ycTaHoB/AeHHbIX B cT. 60 KK PP.

B rauectee o6vexkma doeosopa BbICTYNaeT H30IMpoBaHHOe
JHUJIOE MOMELLEHHE, HAaXOasLeecs B MUIHILHOM (hoHae coum-
anbHOro MCrosb30BaHMA (roCyaapCTBEHHOM MIH MyHHLIMMAb-
HOM uauliHoM ¢onae). HalimoOamenem BeICTynaer opraH
rocyaapcTeeHHol Bnacti PP, cybberra PP unu mectHoro ca-
MoynpasieHus. HaHumamenem Boictynaet hpU3HHecKoe MHuo.
B otaenbHbix cnyuasx cornacHo TpeGoBaHUIO HAHMMATeE/s U
YNeHOB erc ceMby ﬂ.OFOBOp MOMeT ObiTh 3aKI04YeH C OOHHM M3
Y/IEHOB CeMbH. f]naTa 3a ¥MHaoe noMelleHHe H HoOMMYyHalbHbie
YCAYTH /1A HaHUMaTeNA UIOTO MOMELLIEHHS B3UMAETCs B CO-
OTBETCTBHH C eAHHbIMH TapudaMu. {JaHHbIF A0roBop ABAAETCH
BeccpoyHbIM.

@ Junoe nomeujeHue rocy AapCTBEHHOTO HITM MYHHLUMNAb-

BHECEHWS MJaThl 38 MHUJIOe ToMelIeHHe,

O6s3aHHOCMU HalMOOamens BRIOYAIOT:

¥ nepeaady cBoBOAHOrO OT MHBIX MPAaE KHIOTO MoOMeLle-
HHSA B HAUIeMalleM COCTOAHHH;

M ocyliecTBNEHHE RANMTaILHOTO PEMOHTA HHIIOro MoMe-
|

lpaso Halimodamens — TpeGoBaTh CBOEBPEMEHHOTO
|

LUEHHA;
obecrieyeHHne KROMMYyHa/bHbIX YCAYT HaZg/leallero kave-
CTBa.
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HERNNT @ HEE

=

Hanumartens skunoro noMellieHHe Takke obnagaet npa-
BaMH ¥ o6s3aHHoCTAMM. [Tpaso HaHUMamens pacnpo-
CTpaHsieTCs Ha:

BCEJIeHHEe B 3aHWMaeMoe MOMELLEHHE HMHBIX JIHLL;

caayy noMelleHHs B rnoaHaeM; '
ocyllecTsieHHe obMeHa MK 3aMeHb] 3aHHMaeMOro JH-
JIOrO MOMELUEeHHs;

TpeboBaHHe NpoBeAeHHsA PEMOHTA.

obs3aHHOCMU HAHUMAITIENS BXOAWT!
HCTI0/Ib30BaTh KHIOE MOMELLIEHHE MO Ha3Ha4YeHHIo;
MPOBOAWTL €F0 PEMOHT;
CBOEBPEMEHHO BHOCHTb Maarty;
MHOpPMHpOBaTL HarUMoAaTeNs 06 HaMeHeHHH OCHOBaHHA
H YCJOBHH, AAIOLUMX MPaBO Mo/b30BaHHs MWLM MoMe-
LlIEHHUEM, H T.A4.

[JeAcTBYIOLIMM 3aKOHOAATENLCTBOM PEAYCMOTPEHBI Cie-
ayioire 8udbl HUNUWHBIX HOPpM npedocmasneHus
HCUNO20 NOMEUEHUS:

[<=" NO AOroBOpPY COLMaNbHOroO HaiMa;
= Y4Y€THas, T.e. HOpMa ANs NPUHATHA Ha Y4eT B RayecTBe

HYMAQIOLMXCS B YAYUWEHHH MHIMLLHBIX YCIO0BHH;

= coudanbHad, T.e. cTaHaapT COLMaNbHOH HOpMBI 4118 pac-

YeTa KOMIMEHCALMMA MO OMaTe MHIbS M KOMMYHAJIbHBIX
yenyr.

HOPMOﬁ npeJocTaBleHHs HHIOTO NOMELIEHHA MPHHATO CYH-
TaTbh MHHHMaJbHbIH pasmep nioiajH MUIoro rnoMeLieHus, He-

Xoas

M3 KOTOPOro OMNpeaesieTcsi pasMep obLuei maowaan

HHAOro noMelleHHs, NpeaoCcTaBNdeMOro no Joroeopy couranb-

HOrQ

HanMa. Hopma npejgocTaeleHHa YyCTaHaBAHBAETCA opra-

HOM MECTHOro caMoyrpaBleHHs B 3aBUCHMOCTH OT AOCTHIHY -
TOrO ypOBHs 06€CNeYeHHOCTH MHIbIMH MOMELLIEHUAMH H APYTHX
cdarTopos. Hanpumep, B Mockee HopMa cocTaenseT 18 KB. M Ha
yenoBeKa.
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31. PABHOBUAHOCTHU HAMMA XMAOTO MNMOMELLEHMUSA

cA RDMMEP‘{ECKHF‘I HaeM HMHAO0ro noMelleHHs H CouMm-

anbHbIA HaeM, OT/UYAOWIMECH APYT OT Apyra uenesou
Hanpas/eHHOCTBIO. Tar, CoLManbHbIA HaeM MORET ObITh HCMOoMb-
30BaH MCKIIOYHUTENIBHO B rOCY/1apCTBEHHOM M MYHMLMMAIBHOM
MHUAMLLHOM (pOHAE, @ KOMMEPUYECKHH HAaeM — B 3TUX pa3HOBHA-
HOCTSX M YACTHOM MUIHLIHOM (poHAE.

KoMmepyeckHit HaeM, KpOMe BCEro MpPOYero, OTIMYAeTCs OT
COLMA/IEHOIO TEM, YTO ero 3aKMoHeHHIO He MPealecTBYIOT MHO-
ro4yMcieHHblie agMHHHCTPaTHBHBIE NPEANOChIIKH (HY M/A8EMOCTb,
NOCTaHOBKa Ha yYeT, MofyYyeHHe opaepa), Kak npaeBuio, Heob-
XO/AHMBIE A/ JOTOBOPa CcolManbHoro HaiMa. B naHHoM ciyvae
HeoBX0aMMO AOCTHIKEHHUE COralIeHHs MO BCeM CYLLECTBEHHbBIM
YCIOBHSIM AOTOBOpA.

B omnnuue oT goroBopa couManbHOro HalMa, rae pasmep
npeAoCTaBNseMbIX HHbIX MOMELIeHHH HOPMUPYeTCH, Npeo-
CTaB/ieHHE NPOM3BOAWTCA B Mpeaenax HOpMbI MUIOH naollaau,
COINacHO 3aKOHOAATE/bHBIM aKTaM, NJIoLLAAb MHIHILA, Npeao-
CTaBJISIEMOr0 B KOMMEPYECKHH HaeM, orpeaeNsieTCs TONbKO Co-
rnaweHMeM CTopoH. HHKaKkux npeaenbHbIX pasMEpOB sKHUIOM
nJolaan HE yCTaHaB/IMBaeTCs.

'K PP ynopsigourBaeT OTHOLIEHMS, BbITEKAIOLME H3 [0~
roBopa KOMMEPYECKOIo HaiMa; yCTaHaB/lMBaeT P HOBbIX HM-
nepaTHBHbIX (06l1eoba3aTeNbHBIX) NpaBHil, HanpaBleHHbIX Ha
3aLMTy COBCTBEHHHKOB MHJIBIX MOMEILEHHH, NpeayCcMoTpeB 061-
3aHHOCTH HaHWMaTens, CPOK AOroBopa.

n——ll K pPasHOBHAHOCTAM HanMa HJIOro NoMelIeHHsa OTHOCHAT-

—I yKunoe noMelleHHe rocyaapCTBEHHOTO UM MY HHLIMNANb-
EI HOT'O JKHJIHLUHOrO (poHAa NpeaoCTaBAseTCs Mo AOTOBOPY

Havma. [lo gaHHOMy goroBopy oaHa cTopoHa — co6-
CTBEHHHHK MOMELLEHUA rOCYAapCTBEHHOIO MM MYHHLIMMNANbHOrO
BUIMLIHBIX HOHAOB TMBO ynpaBoMovYeHHOe MM JIHLO (HakiMoaa-
Tenb) — obasyeTcs nepesath APYrol CTOPOHE — rpamaaHHHy
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(HaHMMaTe0) KHUI0e NoMelleHHe BO B/lafeHHe H MoJb30BaHue
[U151 MPOKUBAHHA B HEM.,

Hanumamenem siBnsetcs rpamaaHui PoccrH, cOCTOABLUMA
Ha MHIHLIHOM YY€eTe M0 NpaBHiaM, yCTaHoBAeHHbM 1. 7 KK PP,
Halmodamenem siBnsieTCs opraH rocyAapCTBEHHOH BAacTu
PP, cybbekra PP nau MectHoro caMoynpaeneHHs.

lMpasa Halimodamens 3ario4aloTCs:

]

&
%

B TPEGOBBHHH CBOEBpEMEHHOINO BHECEHHA NIATEl 38 K-
noe noMmeleHHe 1 KOMMyHalbHbIe YCIYTH,
3anpelleHHH BCeneHHA rpamMdaH;

COracky Ha OOMEeH MUIbIX NOMELEHHH K T.4.

O6a3aHHoCMU Halimodamens BROYaoT B cebsi:

5|

CornacHo gOroBopy HaHuMamens 8npase;
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nepegavy HaHMMateno csof0AHOro OT NPaB HHbIX JIKLL
HHIOrO TOMELLEHHS;

OCYLIECTBNEHWE PEMOHTA;

NpOBeAeHHE KaNUTANbHOIO PeMOHTA NMOMELLEHHS;
obecneyeHHe W NpeaoCTaBleHHe HaHWMaTeno Heobxo-
AWMMbIX KOMMYHAaNbHBIX YCIYT Haanemallero kayecTsa.

Bropas cTopora gorosopa coLpanbHOro HaiMa — HaHH-
MaTenb. B KauecTBe HanuMamens BbiCTynaeT U3nye-
CROE JIULO.

BCENSATh B 3aHHMaeMOe JKH/I0€ MOMELIEHHE MHBIX JIHL;
COaBaTh KUJIOE MOMELLEHHE B MOAHAEM;

NPpOM3BOAHTL OGMEH MM 3aMeHy TOMELLIEHUS;
TpeboBaTk OT HaiMoAaTeNsi CBOEBPEMEHHOTO MPOBeAe-
HHA RaMHTalbHOro peMoHTa.

O6s3aHHOCMU HaHUMaMens:

|
%]

|
|

MCIIO/Ib30BAHHUE JKHU/IOr0 MOMELLEHHS N0 HAa3HAYEHUIO K B
npeagenax, ycraHosneHHoix KK P®;

obecneveHHe COXpaHHOCTH H HaANeRallero CoCTOAHUA
NoMeLIEeHHS;

OpraHu3aLHs TEeRYLIEro peMoHTa;

CBOEBPEMEHHOE BHECEHHUE MJIaThl 38 HaeM.

[orosop couHanbHOro HalMa MOMKET BbITb Kak BO3ME3AHbIM,
Tak U He3Bo3Me3aHbIM.



—l B rauectBe npedmema Gozosopa coyuanbHo2o Hatima
E' BBICTYMAET TOJNbKO KRHJIOE MOMELLIEHHE (MHIOH A0M, KBap-

THpa M T.4.). [JOroBOp 3arNO4aloT B MPOCTOH MHCbMEH-
HOM (opMe, PYKOBOACTBYSCH PELIEHHEM O MPEAOCTaBIEHHH
HHAOro noMelleHHs CoOUuHalbHOro HCNolB30BaHUA.

[orosop counanbHoro Haima seaserca BeccpouHbiM. [o-
roBOpP HOMMEpPYeCHOoro HarMa HHJIoro NnoMeLieHus, B OTIHYHE OT
couualbHoro HaiMa, cornacHo K PP aeasieTcsa cpouHbIM.

Cob6cTBEHHHR JHUIOTO MOMELLEHHS HMEET MpaBo pacrops-
[AMTbCSt CBOMM MMYLUECTBOM 10 CBOEMY YCMOTPEHHIO, HEB3Hpast
Ha MHEHH$ OCTa/lbHbIX /ML, @ HMEHHO: MpoaaTh ero, obMeHsATh,
nepejathb B Jap, 3aBellarh, c4aTh BHaeM. CaaBas BHaeM KHoe
rnoMelueHHe, coOCTBEHHWK M HAHHWMAaTE b 3aKJK4YaloT Memay
cobo#t AoroBop KOMMEPYECKOrO HafMa, 47151 KOTOPOTC 3aKOHOM
ycTaHoB/leHa obazaTensHas nucbMeHHas dopma. 3arnodas a0-
roBOP, CTOPOHbI 0roBapMBaiOTCs O CPOKaxX AeHCTBHS HacTos-
wero goroeopa. 'K PP ycraHasnvBaeT ABa cpoka Takoro Aoro-
BOpa: KPamKkoCpoYHbill — A0 OAHOTO roga U JoN20CPOUHBIT —
OT roja Ao natH aet. B cnyuasx koraa B A0roBope Cpok He onpe-
AeneH, OH CUMTAeTCs 3aKMIOYEHHbIM Ha NATh JeT. Ha npaktvke
BCTPEYAIOTCS C/IyYaH 3ak/IIOUEHHs TakUX A0roBopos 6e3 ykasa-
HHSl CPOKOB, HO C COOTHECEHHEM K KakoMy-HHbByab cobbiTHIo
(nanpumep, R paboTe B OpraHM3aLWH, NpeAOCTaBHBILEH HHIH-
we). B TakoH cHTyaLMu AOrOBOP 0MMEH CUHTATLCH 3aKMOYEH-
HbIM Ha MNATb JAET.

B uensax obecnevenns cTabHILHOCTH OTHOLIEHHH, CKIa-
E——ll ABIBAIOLIMXCS M0 MOBOAY KOMMEPYECKOrO HaiMa JKH/IbS,

a TaKJKe MpaB KaKk HaHKUMarTesst, Tak 1 HaiMoaaresns, TK PP
yCTaHaBNMBaeT NpeHMyLIeCcTBeHHOe MPaBo HaHHMaTe s Ha 3akK-
MoYeHUe AOTOBOPa Ha HOBbLIM CPOK. [ cobMoaeH A YKa3aH-
HOro npaea HaiMoaaTeno HeobXoArMO He MOo3AHee YEM 3a TPH
MecsLa /10 UCTeYeHHA CPOKa HadMa KMJIOr0 NoMeLleHHs npesa-
JIOMHTb HAHMMATEIIO 3aRJIOYHTE JOTOBOP Ha TeX e HJIM HHbIX
ycnoeusx. [Ipu cornacoBaHHH NpemHHX MO0 HOBBIX YCIOBHHA
AOroBopa HaHUMaTe/ib He Bripase TpeboBaTh yBeIMUeHHs YHCa
AL, NOCTOSIHHO C HHAM MPOMMBAIOLIMX MO JOTOBOPY HaMMa MH-
JIOTO MOMELLIEHHS.
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B Ttex cnydasx, KOrda HaiMogaTeb pelln He CAaBaTh BHaeMm
munoe nomelleHne Gonee roga, oH obs3aH NpeaynpeadTs HaHH-
matens o6 oTrase oT npoaneHHs goroeopa. Ecinn HaAMoaaTens
He BbINOJIHWA 3ToM 06583aHHOCTH, @ HAHUMATENb HE OTRa3ancs ot
NPoAJeHHS AOroBOPa, AOTOBOP CHMTAETCHA MPOMIEHHbIM Ha Tex
e YCIOBHSX M Ha TOT e CPOK.

[1pH 3arT04eHHH KOMMEPYECKOro 4oroBopa Heo6X0AHMO Tak-
JHE ONpeaesiuTh, HaKas YacTh NOMELEHHs nepeaaeTcs BHaeM
(Bechb goM, ero 4acTb, BCA KBapTHpa, ee 4acTts). [pu 3ToM cne-
AYET UMETh B BHAY, UTO NoacobHoe noMelleHHe He MOKeT BbiTh
npeaMeToM AoroBopa (KYXHA, KOpHAOP, Knanosbie). CTOPOH®I
[JOTOBAPHBAIOTCA O pa3mepe naamel 3a MHIbe, a TaKKe orosa-
pHBaioT, 6YAYT M BXOAWTh B HEe KOMMYHabHbIe niaTexy. Ha-
pAdy C BbillleyKa3aHHbIMH YCIOBHAMH B AOTOBOPE OrMpeaensior-
cs npasa, 0653aHH0CTH CTOPOH KM HX OTBETCTBEHHOCTD B Cliyyae
HapylleHHsa yCI0BHH A0rosopa.

32. AOTOBOP HAMMA XWAbIX MOMELLEEHMIA B AOMAX
FTOCYAAPCTBEHHOTO M MYHULIMIMAALHOTO
XUAULLIHBIX ®OHAOB

Mo noroBopy Ha#Ma RHIOTO MOMEILEHHs U3 rocyaap-
CTBEHHOTO M MYHHLIMMNAJLHOrO MHJMILHOrO oHAA oaHa

cTopoHa — coBCTBEHHHK MOMELLEHHS rocyaapCTBEHHO-
ro MK MyHHLHNaNbHOrO MUIMNIIHBIX GOHAOB MMBO ynpaBoMo-
yeHHoe MM nuUo (HakiMoaaTens) — oba3yeTcs nepeaaTts APYroM
CTOPOHE — rpamaaHHHy (HaHWUMaTeqo) MHIoe MOoMELLEHHE BO
BA3EHHE U TIONb30BAHHE AR NPOMHBAHHS.

lMpedmem pmaHHOro fOrOBOpa — MHJIbIE MOMELIEHHSA, KOTO-
pble OTHOCATCA K rOCYAapCTBEHHOMY HAW MYHHLIMMAAbHOMY HH-
NvuiHBM boHaaMm.

Hanumamenem sBnsietcs rpamaandH Poccuiickon Peaepa-
LMH, COCTOSIBLUMI Ha }HIHILHOM YYeTe, eC/lM MHOE He NMPeayCMOT-
peHO MemayHapoaHbiM AoroBopoM PP. [JaHHbIA 40rOBOP MOKET
BbITb KaK BO3ME3AHBIM, TaK H 6e3B03Me3aHbIM, 3aKmodaeTcs bes ye-
TaHOB/IEHHA CPOKa B MPOCTOH NMHUChMEHHOH (hopMe Ha OCHOBaHMH
PeLUeHHs O NPeAOCTaBAEHHH }HIOTO MOMEILIEHHS COLIMAIbHOrO UC-
MO/b30BAHMSI.
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K HY HAALKHMMHCA B HH/IBIX NOMELLeHHWAX, NpeJocTaBnia-
EMbIX NO AOTOBOpaM colHanbHOro HauMa, OTHOCATCHA Cle-
AYHolliHe KaTeropyu rpamaiaH:

[=~ He AB/NAIOLHECHA HAHWUMAaTENAMH JHHU/bIX MOMELLEHHH MO

JOroBopaM CoLUManbLHOro HaliMa UK YaeHaMH CEMbBH Ha-
HHUMaTens, cobcTBeHHHKa MMB60 COBCTBEHHHKAMH HHJIbIX
NOMELLEHNWH;

[ SABIAIOLIHMECH HAHWUMAaTENSAMH HHIbIX NOMELUEHHH Mo A0-

roBopaM couHanbHOro HanuMa MM YleHaMM ceMbH HaHH-
MaTess HHUAOTO fomMellleHHs NHMBo coBCcTBEHHHKAMK KK
YJeHaMu ceMbH COBCTBEHHHMKA HWIOTO MOMEeLUeHHs K
obecnedeHHbie 00LLER NOWAABIO KUIOFO MOMELLEHHS
Ha 04HOro Y4i1eHa ceMbH MEHEE YY4ETHOHW HOPMBbI;

= NPOMHBaIOLIHXE B MOMELLUEHHH, He OTBEeYaloLleM yCTaHOB-

JIEHHbIM A/171 HHbIX NOMELUeHHH TpeboBaHHuaM;

[= #ABAOLLIKECA HAHHUMaTENAMH HHJIbIX NOMELLEeHHH, YieHa-

|
|

MM CeMbH HaHUMaTens HAK COOCTBEHHHKAMM JKHIIbIX T10-
MeLlUeHHH, YleHaMH ceMbH COBCTBEHHHKa, NpoMXHBAKOLUH-
MH B KBapTHpe, 3aHATON HECKOJIbKHMH CEMBbSIMH, ECNH B
cocTaBe CeMbH UMeeTcs BosIbHOH, crpanalomnﬁ XPOHH-
yeckuM 3aboneBaHHeM, [IpH HOTOPOM COBMECTHOE Mpo-
MHBAHHE C HUM HEBO3MOMHO, H HE MMeLKHMH HHOTo
HHJIOro nNoMeLueHHA.

lNpasa 1 obs3aHHOCTH HavMoaaTensi U HaHUMaTeNs Nnpo-
MHCBIBAIOTCA B AOrOBOPE.

fIpaso Halimodamens pacnpocTpaHAeTCs:

Ha TpeboBaHHe CBOEBPEMEHHOTO BHECEHMS M1aThl 38 SKH-
Nb€ ¥ KOMMYHa/IbHbIE YCIYTH;

3anpelueHre BCENeHHS FPaMaaH;

cornacHe Ha OBMeH MHIbIX NOMELLEHHH W T.4.

Hatimodamens o6sa3aH:

|
v

nepeaars HaHMUMaTeJio CBOBOAHOE OT MPaB HHbBIX JIHLL K-
JI0€ TMOMELLIEHHE;

NPHHUMATL yYacTHe B HaUIEMALLEM COAEPRaHHH H pe-
MOHTE 0BLIEro HMyLLECTBA MHOTOKBAPTUPHOrO A0Ma;
OCYLUECTB/IATL KanuTalbHbIA PEMOHT MOMeLLEeHHS;
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E obecneyuBaTtb npejocraesjieHHe HAHHUMaTen KOMMY -
HalbHbIX yCnyr Haanemaulero KadyecTea.

lMpasa HaHuMamens 3arAO4HaIOTCA B CAEAYIOLLEM:

M Bcenstbh B 3aHHMMAEMOE KHUIOE NOMELLEHHE HHBIX JIALY;

M ciaBatk MHNOEe NoMeLleHre BNoaHaeM;

] npousBoaxTL OBMEH MK 3aMeHy MOMELLEHHS;

] TpeboBaTh OT HaiMoaTeNs CBOEBPEMEHHOrO TPOBeae-
HHA KanuTalbHOro peMoHTa.

Kpyr obsa3axHocmell HaHUMAamens BRIOYaeT:

HCNOAb30BaHWE MHIOro noMeuieHa no HasHa4yeHuo;

obecrnieyeHre COXpPaHHOCTH M HaA/IeKallero COCTOAHHA

NOMELIEHHS;

OpraHHU3auuio TEKYLLEro peMOHTa;

CBOEBPEMEHHYIO OMN/aTy 3a Haem.

HE HAE

33. NOAHAEM

—l [pamaaHHH KaK HaHUMaTe b KHIOTO MOMELLIEHHS, Npeaso-
ﬁl CTaBNeHHOro o 4oroBopy CoUuHanbHOro Hal‘;IMa, C corna-

CHA HaMoaaTens B MHCbMEHHOH hopMe H NMPOsKHBAIOLLIMX
COBMECTHO C HHM 4YI€HOB €ro CeMbM Brpase Mepeaarth YacTb 3a-
HUMAEMOTO MM JKMJIOTO TOMELLEHHS], @ B C/IyYae BPEMEHHOTO Bbl-
e3sa — BCE MMI0e MOMELIEHHE BNOAHAaEM. YC/IOBHS 3ar/IOHeHHS
dozosopa nodHalima HUNo20 NOMeLeHUs, NPeaoCcTaBNeHHoro
Mo AOroBOPY COLMaNLHOro HafMa, NMpeayCcMaTpHBaloT YC/IOBHE, YTO
noc/e ero 3awiouyeHHs obLias naolaab COOTBETCTBYIOWETO HH-
JIOrO MOMELLIEHHS Ha OAHOTO MPOMMBAICLLErO COCTABHUT HE MeHee
YYETHOW HOPMbI, @8 B KOMMYH&/IbHOH KBapTHPE — HE MeHee Hop-
Mbl npegocTaBneHus (cT. 76 KK PP). Ecim swunoe noMellieHne,
npegHasHaYeHHoe A5 Nepeaayy BnogHaeM, HaAXOOUTCS B KOMMY -
Ha/lbHO# KBapTHpe, TO TpebyeTcs cornacHe Bcex HaHMMaTene 1
MPOXHBAIOLIMX COBMECTHO C HHUMH UNEHOB HX CceMeH, Bcex cob-
CTBEHHHHOB H MPOMHBAIOLIMX COBMECTHO C HUMH Y/IEHOB HX ce-
mei. CormnacHo AOroBOPY COLMaNbHOrO HaiMa MHIOro roMeLie-
HMs OTBETCTBEHHBIM Nepe/ HaiMoaaTeneM OCTaeTcsA HaHMMaTe b,
B cayuasix, Koraa B JHIOM MOMELUEHHH MPOMKMBAET MK B HETO
BCE/IIETCA rpamAaHHUH, CTPaJaloIMiA OAHOW U3 TsRebIX dhopM
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XpOHHYecKMx 3aboneBanuii, yrazanHbix B M. 4 cT. 51 KK PP, ne-
peaaya MHIOro rnoMelleHHs BNnoaHaeM He A0MnyCcKaeTcs.

B cr. 685 'K PP paccmatpHBaeTcs NMOHATHE 40roBopa noa-
HalMa MI0ro noMelleHus. B cooTBeTCTBHMH C Ha3BaHHOM CTa-
TheH M0 AOroBOPY NOAHANMAa HMIOro MoMeLeH1s HaHUMaTenb C
cornacHs HanMoaaTens nepeaaeT Ha CPOK YacTb WM BCe HaHs-
TOE HM MOMELLEHHE B MO/b30BaAHHE NOAHAHUMATENIO.

CornacHs COBMECTHO NMPOMKHMBAIOLLMX C HAHUMATeIeM Y4/IEHOB
CeMbHM Ha 3aK/I0YeHHe Aorosopa noaHaiMa He Tpebyertcs, Ho,
NpHHUMas BO BHHMaHWe MX paBeHCTBO MeMay cobo, oHeBHaHO,
YTO AOrOBOP MOANMCHIBAETCH KPOME HAaHMMAaTE NS TaKKe H MOCTo-
SIHHBIMH Mofib3oBatenaMy. [logHanuMaTens He npyuobpeTaeT ca-
MOCTORTEILHOIO NpaBa NoNb30BaHHs KMUIbIM NoMeleHHeM. [o-
roBOp NOAHaNMa KUIOro NOMELLEHHSA MOMET BbITh 3aKMOYeH NPH
yCnoBHH cobnogeHns TpeGoBaHWH 3aKOHOAATENILCTBA O HOPME
YRUJION TNJIOILAAM Ha 0AHOTO YenoBera (18 KB. M).

Loeosop noGHauMa HUN020 NOMEUEHUS, NpeaoCcTaB-
__II JIEHHOTO 0 AOrOBOPY COLMaNLHOIO HaiMa, 3arouaeTcs
B TMCbMEHHOH popme, cornacHo cT. 77 KK PP. Draemn-
JISip AOroBOpa MNoAHANMMa MHIOrO MNOMELUEHHs MepeaaeTcs Hai-
MoJaTeso Takoro sKuaoro nomellenuns. B gorosope noaxaiMa
065{33T€Jle0 yua3bma10Tcs| rpa}u,a,aHe, BCeJIAeéMble COBMEeCTHO C
NnoAHaHHWMaTeNeM B HHIOE NOMeLLeHH e,
3arJouas J0roBOp NMoAHaHMa HHIO0TO NOMEILEHHS, CTOPOHBI
ornpeaensiioT CPOR AeACTBUs goroBopa. B tom cay4vae, Korga B
AOTOBOPE He orpeaesieH CPOR, AOrOBOP CYHTAETCH 3aKNOUEHHBIM
Ha oauH rog. [loroBop nogHaiMa MHAOTO MOMELLEHHUs ABISeTCH
BO3Me3HbIM. I'I.riaTa 3a nNoaHaeMm YCTaHaBJ]HBaETCH cornaweHH4eM
HaHWMaTea M NoAHAaHMUMAaTeNA B cooTBeTCTBHH co cT. 78 KK PP.
Npu 3arnOueHHH 4OroBopa NogHaMiMa HHIOTO MOMEILeHHst CTO-
POHBI TaKe YCTAHaBIMBAIOT NMOPAAOK, YC/I0BHUA, CPOKH BHECEe-
HWsl M pasMep 1aThi 3@ MOAHAEM HHJIOrO NMOMELLEeHHA, NpeJoc-
TaBMIEHHOro MO /JOrOBOPY COLIMANbHOTO HaHMa.
MoaHaHHMaTeNb, paBHO Kak U BPEMEHHDIM JUNELl, He NpHOG-
peTaeT, Kak 6bl10 CKa3aHo Bbillle, CAMOCTOATENBHOrO Npasa
MOJb30BaHHSA HbIM MOMELLEHHEM, OCTaBasACh Kak Obl B TEHH
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Hrypel HaHMMaTens nepea HaiMoaareneM. 3TO O3HaYaeT, YTo
3a ero JeHCTBHs, HapylualllMe yClIoBHA AOTOBOPa HanMa, He-
CeT OTBETCTBEHHOCTL HaHMMaTenb. lNogHaHuMaTens nonyuyaer
HaHATYIO XUIYIO naoiaas (mMbo Runoe noMelleHWe B LIeSioM,
nubo ero yactb) B nosb3oBaHue. [NoaHanuMaTens He oBnajaer
HUKaRMMH PacnopsianTe/lbHbIMA MUIHLLIHBIMKH PAaBOMOUYHAMH,
YCNOBHA MOJIb30BaHKA OMNpeaensoTcs HaHUMaTeneM no ero yc-
MOTPEHHIO.

[MperpalerHre gefcTBHA AOrOBOpa NoaHaWMa MMJIOro no-
MelLEeHHs OCYLIECTBAAETCS Mo HCTEYEHNK CPOKa, Ha KOTOPbIH OH
6bun 3araoveH. B cnyuyae Koraa NpoHCXOAWT NPerpalleHue 10-
roBopa COLMa/IbHOro HaMMa MU/IOro NMoMelleHHs, NpexkpaliaeT-
Csi JOrOBOP MoAHaHMa Takoro HHAOro NOMEILEHHS.

—l Lozosop nodHatima Hun0zo nomeleHus moxicem bbime
pacmopaHym B cleayoLMx Cny4asx:

[ N0 COrnalieH IO CTOPOH;
[ NpH HEBbINOMHEHHH MOAHAHHMATENEM YC/IOBHA [OrOBO-
pa noaHaiMa MHIOTro ToOMELLEHHS,

Ecnu sorosop HaiMa A0CPOYHO NperpalliaeTcs, COOTBETCTBEH-
HO CBOE JIENCTBHE MPEKpalliaeT W AoroBopa noaHanMa. MNoaHamHm-
MaTeJsib M YieHb! ro0 CEMbM AOMMHBI OCBOBOAUTE 3aHMMAEMYIO HK-
nyto nnotwaas. MNoaHaHuMaTens He HadeneH NPerMyLLIECTBEHHbIM
npaBoM Ha BO306HOB/NEHHE JOrOBOpa NoAHanMa Ha HOBbIF CPOR.

MpaBo HaHUMATENA RUIOTO MOMELLEHHA — MpeaynpemRaaTh
rnogHaHuMarensa o HEOSXOH.HMOCTH YCTpaHHTe HapylleHHd, Kor-
fa nogHaHuMaTe/lb }HUI0ro rnoMeLlueHHs HiH I'paH(ﬂaHHH, 3a Jeu-
CTBHSI KOTOPOTO AAHHBIA MOAHAHMMATENb OTBEYAET, HCTONb3YeT
3TO MO MOMELIEHHE HE IO Ha3HAYEHHIO, AOMYyCKas ero pas-
pYyLUEHHE M T.M.

34. NOHATUE AOTOBOPA APEHAbBI XKMABIX
NMOMELUEHHUH

Ao npunstyus 4. 1 'K PP npaeo rpaxaaH Ha RUIHLLE
ﬁl Takre 6bino 3akpenneHo B ¢T. 2 3akoHa PP «O6 ocHo-

Bax ¢eaepanbHOH HUIHLIHOW NOMHMTURK», HO obecrieye-
HHE KHIbEM AOTYyCKaNoCh M Ha YC/IOBHAX AOTOBOpa apeH/bl
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6o npHobpeTeHHs HIH CTPOWTENbCTBA MHbA 3a cobCcTBEH-
Hble cpeacTBa rpasaaH 6e3 orpaHnyeHus naowaan. 'K PP no-
ApPYroMy TpaKTYeT MOHsITHe «apeHaar. [o ero NpuHHATHS HaeM
KHbA COCYLLUECTBOBAA C APYTrOH pa3sHOBHAHOCTbIO HCMOAb30-
BaHHS YYOro HHIOro NMoMellleHuss — apeHaoi. PasHyua Mesk-
Ay HuMH Obina onpegeneHa BbllEHA3BAaHHbIM 32KHOHOM M 3aK/I0-
yanach B LIEIEBOM HasHa4YeHWH Raj)kaoro M3 AOTOBOPOB: HaeM
HNBSA NpeAHa3Haya/cs Ans ero noTpebUTeNbCKOTO, a apeHaa —
ANs KOMMepPYeCKoro ucronbsosanus. CornacHo MK PP cybber-
TaMH AOroBOpa apeHabl MOryT 6bITb TONBKO IOPHAWYECKHE THLIA.
Ero npemune ¢yHruMH — ROMMepYecKHe — TepegaHbl 4oro-
BOpY HafMa JXMJI0ro noMelieHus, Pusnyeckoe Lo (rpasaa-
HHH) MOJKET M0/1b30BaThCs YYKHM MOMELLEHHEM TONBKO MO A0-
roeopy Ha#mMa. OT apeHabl 4OrOBOp HaHMa OTAMYAETCs TaKKe
cneuranbHbiM 06 bEKTOM — HUABIM NoMelleHHeM. [lepemMeHa
o6bexTa C MWIOTO NOMELLEHHS Ha ETO NPOTUBOMNONOKHOCTE —
HEMMJIOE MoMelleHHe — MpeRpallaeT A4OrOBOp HalMa JKHIoTo
rioMelleHns U TpaHcOpMHUPYET ero B JOroBop apeHabl HeXH-
JIOrO nMoMeLleH s,

3armoueHHble 40 1 MapTa 1996 r. 4OroBopbl apeHabl MHbIX
MOMELLEHHH C y4aCTHEM rpamaaH COXpaHsaIOT CHY Ha CPOK CBO-
ero geicteua. He notoMy, 4To apeHaa sKMAOTO NMOMeLUeHUs NS
rpasaH 3arnpelleHa, a moToMy, YTO AOrOBOP apeH/bl He A0KeH
NOBTOPATH HOPMbI AOroBOpa HaHMa MMJIOTO NnomMelueHus. Ecan
e apenza 6yaet ocdopmasaThes no npasunaM ri. 34 K PP, o
3alMIIEHHOCTD rpaMaaHHHa-apeHaaTopa 6yaeT pesko CHHe-
Ha MPOTHB 3alUMLIEHHOCTH Pa)iaHuHa-HaHWMaTens B 4OroBo-
pe HaiMa HHIOTO MOMELIEeHHs, YTO NPOTHBOpEYUT 4. 3 cT. 55
Koncturyuun PP,

Opuanyecroe NHUO MOMKET yYyacTBOBaTh B OTHOWEHHAX
HaiMa Muibsl MWL B KAYECTBE HaHMoJaTens; BMeCTe C TeM
JRUJIOE MOMeLleHHe MOsKeT BbiTh NpefocTaBneHo, HO He Ha yc-
JIOBUAX MHIMIUHOTO HaiMa, a Ha YCIOBHAX JOroBOpa apeHapl,
o goroBopy apeHabl IopHAHMYecKoe MHLo obs3aHo HCnonb3o-
BaTb JRWJIbE TIO €T0 Ha3HA4YeHHIO, CAaBasl NOMELEHHE YIKE B Ka-
yecTBe HalMoJaTenss CBOeMY COTPYAHHMRY Kak HaHUMaTelo Mo
AOroBOpy HaMMa.
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CornacHo do2oBopY apeHdbl JeuabLX NOMeLeHU apeH-
Aogartenb obs3yeTcs MpeaocTaBuTh apeHAaTopy HMYyLLE-

CTBO 3a rmaTy BO BpeMEHHOEe BaadeHHe H NoJb30BaHHE.
MpeameTom aoroBopa apeHabl MOryT GbiTh 3eMefibHbIE YHaCTKH
¥ NpUpoAHble 0BBERTHI, NPeanpHATUA M HMYLIIECTBEHHbIE KOM-
MAEKCHI, 30aHKs K T.4. B gorosope Takse onpeaenstoTcs nops-
AOK, YCNOBHA NIaTEKEH U CDOKM AEACTBHS.

' ApeHga c MpaBOM BbIKYMNa JKH/LIX MOMEUEHHH NpeacTas-
naeT cobol cpoyHoe BO3ME3AHOE B/ladeHHe M Mob30BaHHe
HKHIBIMM MOMELLEHMAMH, OCHOBAHHOE Ha [IOTOBOPE, @ TakKe
pacnopsMmeHHe HMH NOC/Ie BHECEHHS MOJIHOH BbIRYMHOH CTO-
MMOCTH M 0POpM/IEHHS NpaBa CoDCTBEHHOCTH HHX.

B goroeope apeHabl CTOPOHaMH BbICTYMAIOT apeHaoaaTeb H
apeHaaTop. ApeHaaTopoM BBICTYNaeT lopranieckoe avuo. pu
€ro peopraHU3alyH ero NpaBornpeeMHURY He MOMeT GbiTb OTKa-
3aHO BO BCTYTI/IEHWH B AOTOBOP apeH/bl C MPaBoM BbIKyna Ha oc-
TaBLUMICS CPOR, @ Takme B 0hopMIeHHH NpaBa COBCTBEHHOCTH
Ha JKUI0e MoMeLleHHe MPH A06POCOBECTHOM HCMOMHEHHH CBO-
ux obsasartenbcte. [1py NHMRBHAALMK IOPHAHYECKOrO JHUA AeH-
CTBHE AOroBOpa MpeKpallaeTcs.

O6s3aHHocmu apendamopa:

¥ wcnonbaoBaTh MUNOE NOMELUEHHE MO Ha3HAYeHHIo, A/Is
NPOKUBAHKWSA FpayiaH, coAepmaTbh NoMelleHHe B HC-
NpaBHOM COCTOSIHMM COOCTBEHHBIMH CHIaMH MM MyTeM
3aKJII0YEHHS JOrOBOPOB C OPTaHM3aLMsaMH, OCYLLECTBIA-
IOUIMMH PEMOHT W 3KCMAYATALMIO MHIOTO A0Ma;
He MPOMU3BOAWTL NEPErJIaHHPOBOK H NepeobopyaoBaHHs
6e3 NMCbMEHHOTo paspelleHHs apeHaoaaTeNs;

¥  cBoeBpeMeHHO MPOH3BOAHTE 3@ CBOH CHET TERYLIHHA pe-
MOHT apeHyeMOoro rnoMelleHHs;

¥ B ycraHOBIEHHbIE CPOKM BHOCHTD apeHAHYIO naty, nia-
TEMH 38 KOMMYHaJ/IbHbi€ H MPOYHE YCNYTH Ha pacHeTHbIH
CYeT HHIHLWHOrO NpeanpHATHA, OCYILECTBAALLEro Y-
paBneHHe SMUIMLLHBIM (POHIOM, H T.4.
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K npasam apendamopa oTHocsaTCs:

M notpe6oBaTh NPEAOCCTABNEHHS HHIOTO MOMELLEHUS B CO-
otBeTcTBHM ¢ K PP, a Tarme Bo3melueHHs yOBITKOB B
c/yyae, ec/iv apeHaoaaTesb He NpeaocTaBu/ apeHaaTo-
Py MHJIOE MOMELLEHHEe B CPOK, YKa3aHHbIA B 10rOBOPE;

M no ucTeveHnn cpoka AoroBopa 0OPMUTL KHIOE MOMe-
LieHHe B COBCTBEHHOCTL B COOTBETCTBHM C AEHCTBYIOLLHM
3aKOHOAAaTeNbCTBOM H T.A.

—I B noroeope Tak:e onpeaensiorcs npasa U 0653aHHOCMU
El apeHdodamensi:

¥ B MecsuHbI CPOK MOCAE MOANMCAHKS AOroBOpa HEOB-
XOAHMO MPEAOCTABHThL MHIOE MOMelleHHe, COOTBETCT-
BylOlllee yC/NOBMAM AOTOBOpa M €ro HasHa4yeH!io, H
obecneunTs B MECAYHBIA CPOK CBOBOAHBIA 10CTYN apeH-
AaTopy B XRHUIOE MOMELLeHHE; )

M conep:aTb B HaANeRaLEM NOPsA/ARE MeCTa o6LIero nojb-
30BaHHA, HH}eHepHoe obopyacBaHHe U NPHAOMOBYIO
TEPPHTOPHIO AoMa U obecnedynBaTh HeOBXOANMbIE HH-
JIMLHO-KOMMYHaJ/IbHbIE H APYTHe YCIYyTH;

¥ npuAOCPOYHOM pacTOpReHHH JoroBopa noTpeGoeaTs oT
apeHaaTopa BHECEHHS Heorvla4eHHOH apeHAHOH niaThl,
a TakKe Bo3MelleHHs yObITHOB, NPHYHHEHHDbIX apeHao-
AaTeno ACCPOYHbIM NMpeKpalleH1eM 40rosopa, U T.4.

PacTopseHue aorosopa AonyCKaeTcs Mo COMMalleHHIO CTOPOH.

35. MPUOBPETEHME FPAXAAHAMM XKUABA
B YACTHYIO COBCTBEHHOCTb

HeaBHMKHMOCTE B MHIHIIHON cepe, BRIIOYAA MHIHLL-
n——ll Hbi#l doHa, 1Mbo ee yacTs, HaxoAsWYOCH B COBCTBEHHO-

CTH rpamaaH 1 I0PHAHHECKHX UL, TIPUHATO CYHTATBL Hacm-
Hol cobcmBeHHOCMbIO Ha Jdicunbe, YacTHast COBCTBEHHOCTD Ha
HEZBUKHUMOCTb MM €€ HYacTb B MUIHILHOH cepe He OrpaHH4H-
BAETCH M0 KOIMYECTBY, pa3MepaM M CTOMMOCTH, obecnevrBaeT-
Cfl NpaBOM HEMPHKOCHOBEHHOCTH U MOANEMHT PErHCTpaLMK B
MECTHOH aAMHHUCTPaLHH,
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IpaxcdaHe umerom npago Ha npuoGpemeHUe HUnbs BYaCT-
Hylo cobcTBeHHOCTE Be3 orpaHHueHua ero KoIHYeCTea, pasme-
pa H CTOMMOCTH NYymem:

[E' NMpHBaTH3aLUKHK B YCTaHOBIEHHOM NOpAdKe 3aHHMaeMblxX
HMMIBIX NMOMeLIEeHHA B AoMax rocyaapcTBeHHOro H MyHH-
LIHMaNbHOTO MHAHLIHBIX (GOHAOB, B TOM YHCIE Haxoas-
LLMXCH B MOJHOM XO3AMCTBEHHOM BEAEHHH NPearpHATHH
WK OTIEpaTHBHOM YTpaBlieHUH yUpeRaeHuH (BeaoM-
CTBEHHOM RHUIMILHOM (oHae);

=" HWWIHILHOTO CTPOHTENbCTBA, B TOM HHC/E WMHIHLIHOIO
CTPOHTENbCTBA TOBApHILECTBAMH HHAMBHAYAbHbIX 3a-
CTPOWILMKOB;

== YYacTHsl B HHIHLLHBIX U MHIHILHO-CTPOHTE/bHBIX KO-
onepatuBax, KOHAOMHHHYMaX;

[== KYMUTH-TIPOJaMH HHAbS, B TOM YHCJE Yepes BHpiKH, ayK-
LIMOHBbI;

== npuobpeTeHHs B MOpsAKe HaC/Iea0BaHHs HIH M0 ADYrHM
3aKOHHBIM OCHOBAHHAM.

He nonycraeTcs npoaaska MHbIM JIMLIAM 3aCeNEHHbIX KBAPTHP

M IOMOB roCyAapCTBEHHOro, MyHUUMNaNbHOro ¥ ob1eCcTBEHHO-
ro RuIMLIHBIX hoHaoB 6e3 cornacks NpOMRHBAIOLMX B HHX CO-
BEPLUEHHONETHHX TpaMaaH. [paskaaHaM, HMetoLHM B cobcTBeH-
HOCTH KH/bi€ MOMELIEeHHsA, NPeJoCTaBAsIOTCA KOMIIEHCALUHWH
(cybcuann), obecrieurBaloliMe onnaTy Muilbsa B Npejesiax co-
UMaNbHOHM HOPMbI NICLLAAH H HOPMaTHBOR NMOTpebneHHs) ROMMY -
HaNbHBIX YCayr (B TOM YHC/IE OnJiaTy TBEpAOTO TOMN/HBa NPH Ha-
JIMMHH MEYHOro OTOTUIEHHS) € YHETOM COBOKYIMHOIO J0X0/1a CEMbH
H AEHCTBYIOLKX JIbroT.

Ipamaane moryT nprobperats B coBCTBEHHOCTB HE3ace-
NeHHbIe KBAapTHPBI B A0MaXx, NOANEKALUX PEROHCTPYHK-
LMK M KanMTaJbHOMY PEMOHTY, BCE KBapTHPbI B KOTOPBIX
ripeAHasHa4eHbl Ansi MPoAaXkH, KPOME KBAapTHP B AOMax 3aKphbl-
ThIX BOEHHBIX TOPOAKOB.
Tarue AefCTBHA AOMKHBI GBITh 3aKpernieHbl JOrOBOPOM RyTl-
JH-TIPOJAKH.
B rauyecTse npeaMerTa AoroBopa MOTYT BLICTYNATh 3€MeJIbHbIe
YYaCTKH, 34aHHs1, COOPYKREHHS, KBAPTHPbI WK PYroe HeABHMKH-
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Moe uMyLlecTBo. [1o AOroBOpy RyMIHM-NpoAakHU HeABHMHMOro
HMYLLIeCTBa NpoAasel 00sA3yeTcs nepeaath ero B CoGCTBEHHOCTh
MoKynaTens.

qJOPM& 3aHM0YEeHHUA JOTroBOpa nNpojamu HEABHHHUMOCTH
TONBKO NMChMeHHas, [oroBop noanMcLIBaeTCs CTOPOHaMH U Noa-
JNIEMRHT rocyaapCTBEHHOW perncTpaltH.

B goroeope Ryniu-npoaxu HEABURHMMOCTH 06A3aTebHO
YHa3bIBAKOTCA daHHbIe, NO3BOAAIOLIME onpeaeneHHo YCTaHOBHTL
HEABMMHMOE MMYLLECTBO, NOAIEALLEe Nepesaye NoKyrnaTemno
no JOroBOPY, B TOM YHC/E AaHHBIE, ONPeaensiolne pacnosome-
HHMEe HeABHMMHMOCTH Ha COOTBETCTBYIOIUIEM JEMENbHOM yYacTHe
nmbo B cocTaBe ApYyroro HeABMMKHMOro MMyllecTsa. B Tex cny-
Yasix, KOrda Takue flaHHbie OTCYTCTBYIOT B AOrOBOPE, YCJIOBHE O
HEe/ABHMHMOM UMYLLIECTBE, NOANERALLEM Nepeaaye, CUATAETCS He
COrNacoBaHHbLIM CTOPOHAMH, a COOTBETCTBYIOLLMIA AOTOBOP CYM-
TAeTCs He 3aKIIOHEHHBIM.

B poroeope npogasy HEABMKMMOCTH AOMKHa BbiTh Mpes-
yCMOTpeHa LeHa o6 berTa NpoaasH.

TMORyMnaTe/leM COCTABSETCS NepeaaToYHbIi aKT, MOAMHChH!-
BaeMbli CTOPOHaMH, WM e APYroi AOKYMEHT O nepejauve.

Ecnv npy npHHATHH MORYyNaTeeM HeABHMHMOCTH OHA HE
COOTBETCTBYET YCJIOBHSM IOTOBOpa NPOJaKH HEeABHIHMOCTH, B
TOM YMC/e B Chy4ae, ROTAa Takoe HECOOTBETCTBHE OrOBOPEHO B
AOKYMeHTe O nepejaqe HEeABHUMHUMOCTH, 3TO He ocBobomaaer
npogaslia OT OTBETCTBEHHOCTH 3a HeHaanemallee HCroiHeHue
fgoroeopa.

CywecTBeHHbIM YCIOBHEM AOrOBOPA NPOAANKH KHAOr0 A0Ma,
HBAPTHPbI UJIH MX YaCTH SBASETCS rapaHTHsl IPaB Ha yKUJTHLLE JIHLL,
MPOKHBAIOLIMX B NpoaaBaeMoM noMelleHuH. [1paso rpamaat Ha
sunvwe 3akpenneHo Koneturyumedt PP: cr. 40 rnacuT, 4To HH-
KTO He MOMET ObITb MPOHU3BOJILHO JIHLLIEH NpaB Ha wuibe. K Ta-
KHM JIHLIaM OTHOCSITCSH YjieHbl CeMbH CODCTBEHHHHKA KHIOro
NOMELLEHNs, HaHUMaTe b KUOTO NOMELEHHS U NOCTOAHHO
NPpOMXMBAIOLLHE C HUM IpakaaHe, rpamaaHe, ABAAIOLHECS noa-
HaHWMaTe/AMH B Npedenax CpoKa noaHaMa, Ho He 6oliee cpokra
AEHCTBUA AOroBOpa HaiMa.

.—l Ipu nepenaye HeABMMMMOCTH MPOAABLIOM M MPHHATHS €€
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36. MPUOBPETEHME XXMABSA B MOPAAKE
HACAEAOBAHMUS. 3ABELLIATEAbHbIA OTKA3 (AETAT)

' 3aBellaTe/IbHbIM OTKA30M (NeraToM) nNpuHATO CYHTaTL 3a-

BellaTe/bHOe pacrnopskeHue HacneaoaaTens, B KOTOPOM OH
BO3/1araeT Ha HaCNeAHHKa 1O 3aBellaHHIo 06A3aHHOCTL HC-
MOJIHMTb Kakoe-THbo AeHCTBUE UMYLLIECTBEHHOIO XapaKkrepa
B MOJ/Ib3y OAHOTO M/IH HECKOJIbKKX JHL] (OTRa3oMony4aTene).

B oramume ot yHMBepcansHOro npasonpeemMcTBa Hacnes-
HHKa, 0TKa30orony4aTe b ABAAETCA YACTHYHbIM NpaBornpe-
€MHUKOM, MO3TOMY OH HE HECET OTBETCTBEHHOCTH I10 A0/ -
ram Hacnea04aTenNifl v He NIaTHT roCyAapCTBEHHYIO MOUUTHHY 3a
nosy4eHHe 3aselare/ibHoro otkasa. CogepaHneM 3aBeluate)ib-
HOro OTKasa MOWET CcTaTh nepeaaya onpeaeneHHoro HMyecTsa
3aBellaTens Ha 6aaroTBROpUTeNbHBIE LiesH, NMPOolleHKe A0/Ta, pe-
AOCTaB/NEHHE HMYLLECTBA B MOJIb30BaHKWE, BO3/IOMKEHHE Ha Ha-
cnegHrka obazaHHoCTH NpHoOpecTH onpedeneHHYo Bellb H
nepeaaTb €ro B Nonb30BaHHe OTHasononyvatento (nocaeaHui
npro6peTaeTt npaeo TpeboBatk 3TOr0 AckcTBHA). OTRasonony-
yarensMH MOTYT BbICTYNAaTh JIHLA, KaK BXOAsLIMe, Tak M He BXO-
[slIMe B KPYr HacleAHWKOB Mo 3akoHy. HacneaHuk vicrionHser
3aBelllaTeNbHbIA OTKA3 JIMILUbL B Npejenax AeHCTBHTENbHOH CTO-
HMMOCTH Mepellejlero K HeMy MMyLlecTsa, 3asellartebHbli OT-
Ka3 I0/MEeH HCTONHATLCA MOCAe yraathl HacleAHHKOM naja-
[OLIEH Ha HEro 4acTH J0NToB Haciedoaartens. HacneaHuk Momer
HE NPHHATb HACAEACTBO, H TOIAa HCITONHEHHE OTRa3a NepexoauT
Ha ApyrHx HacleaHWKOB, MOJYYHBLUMX €ro JOJIO, a NMpH OTCYyT-
CTBHH TAKOBbLIX — Ha rocyaapcTBo.
3apeluare/b BripaBe OMpee/1Tb B 3aBelllaiuH CPOK BbIMNON-
HEeHWsl HacleaHHMKOM 3Toro obssarTenbcTBa.

BXOASILHE, TAK U HE BXOASALIME B KPYr HACNEAHUKOB MO
3aKOHY.
[lpaBo Ha mony4eHse 3aBeL|aTe/lbHOro OTKasa AEACTBYET B
TeYEHHE TPEeX JIET CO AHS OTHPLITHS HAC/IEACTBA H HE NEPEXOANT
K APYTHM NMUaM. 3aBellareNb BNpase yHa3aTh B 3aBellaHHu
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APYroro oTRa3ono/jiy4yatens Ha Cc/yqad, eC/ii Ha3HadyeHHoe B 3a-
BellaHvH TMuo yMpET A0 OTHPbITHA HacheacTBa UamM OL\HOBPEMEH =
HO C HacnegoJaTeneM, nubo OTHaMeTCd OT NPpHHATHA 3aBella-
T€/bHOTrO OTKa3a HM/H HE BOCTMOAb3YETCH CBOMM MpaBoOM Ha
noJiy4eHHe 3aBellaTe/IbHoOro 0TKasa, IMBo AMILMTes Npasa Ha rno-
Ny4yeHHe 3aBeluaTebHOro oTRasa.

Cornacho ct. 33 YKK PP rpaskaanuH, koTopomy Mo 3aseLua-
TeNsHOMY OTKasy NPEeAoCTaBNeHO MPaBo NOJL30BAHUA HH/bIM
MOMeLlEeHHEeM Ha YKa3aHHbIH B COOTBETCTBYIOLLEM 3aBeLlaH 1
CPOK, NOJIb3YETCs AaHHbIM HHJIbIM MOMELLEHHEM HapaBHe C Cob-
CTBEHHHKOM JaHHOIO MHJIOTO MOMELLEHHS.

HeaelcTBHMTENBHOCTL 3aBeILATEbHOIO OTKa3a MOXET BbITh
Bbl3BaHa OTCYTCTBMEM @KTMBHOIO MUMYLLUECTBA y Hac/eaoaaTens,
OTCYTCTBHEM Y OTRa3onony4arens cnocofHOCTH Noly4nTh OT-
Kas, yTpaToH 3aBellaHHeM CHAbI, OTCYTCTBHEM MpeAMEeTa 3aBe-
LATeNbHOro OTHa3a Ha MOMEHT OTHPbITHS Hac/eACTBa, OTMEHOH
3aBelaTeNbHOro OTKa3a Hacleaoaartenem.

HET BbICTYNaTh:

l‘=|| B rauectse npeémema 3asewiamenbHo20 omkasa Mo-

=" nepejaya OTKa3onosyyare/io B cobCTBEHHOCTb, BO Ba-
AE€HHE Ha WHOM BELLHOM NPaBe WM MO/Ib30BaHHE BELLH
MM MMYILLIECTBEHHOTO Mpaea U3 COCTaBa HaC/eACTEa;
= npHoOpeTeHHe A/1A OTKa30MONy4aTess 1 nepejaya emy
HHOTO MMYILIECTBA;
=" BBINONHEHVE A% OTRA30MOyYaTens onpeaeneHHOH pa-
60Thbl HIH OKA3aHWe eMy OrnpeaeNeHHON YCIyTH H T.11,
Ha HacneaHHKa, K KOTOPOMY NMEPEXOAUT MHAOA A0M, KBAPTH-
pa HIH HHOE JRHJ/IOE NOMEILIEHHE, 3aBeILAaTe/ b MOKET BO3/IOKHTh
06513aHHOCTD MPEAOCTABUTL APYTOMY JIHLY Ha MEPHOA KHU3HH
STOrO /IMLA MW HAa HHOW CPOR MpaBo MO/Ib30BaHKA 3THM ToMe-
LIEHHEM WK ero onpeaeneHHon vacTeio. [py nocneayoweM
nepexose npasa cOGCTBEHHOCTH Ha MMYLLECTBO, BXOAALLEE B
COCTaB HacneacTsa, K APYroMy JIMLY NpaBo MOAb30BAHHS 3THM
MMYLLIECTBOM, NMpeAoCTaB/leHHoe MO 3aBellaTeNbHOMY OTKasy,
COXpaHSEeT CHITY.
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Mo HcTeueHHH yCTaHOBAGHHOrO 3aBelUATENbHbIM OTRA30M
CPpOKa No/b30BaH s HH/bIM [TOMELLEHHEM [TPABO NOJIb30BaHHA UM
Y COOTBETCTBYIOUIErO rpaaaHrHa npexpawaercs, Hernouenne
cocTaBafeT CayyaH, koraa Npaso No/b30BaHUA AAHHBIM MHIbIM
NOMELLEHHEM Y COOTBETCTBYIOUIErO rpasiaHMHa BO3HMKIO Ha
HHOM 3aKOHHOM OCHOBaHHH. [leecnocobHbid rpamaaHHH, Npo-
JKHBAIOWHMH B MHIOM NMOMELUEHHH, NPEJOCTaBIeHHOM No 3aBe-
LwiaTe/ibHOMY OTKa3y, HeCeT CoMMAapHyl OTBETCTBEHHOCTb Mo
obsizaTenbCTBaM, BBITEHAIOLHM M3 MOJMb30BAHUA TAKMM KHJbIM
rnoMeLeHHeM, eCIH HHOE He NMPpeayCMOTPEHO COTTalleHHEM MEH -
Ay yRasaHHbIMH CTOPOHaMH.

[pamaaHHH, NMPOMHUBAIOLMA B KHJIOM MOMELIEHHH, Npeao-
CcTaB/ieHHOM M0 3aseulaTeslbHoMy OTKasy, HMEET npaBo rnoTpe-
6GoBaTh rocyaapCTBEHHOM PerHCcTpaLyH rNpasa rnojib30BaH s MH-
JIbIM NOMellieHHEM, BO3SHHKAIOLLEro W3 3aBelliare/ibHOro oTHasa.

37. AOTOBOP 3AAOTA MNMPABA COECTBEHHOCTH
HA KBAPTUPY B CTPOALLIEMCA AOME

B 6aHrOBCKOM NMpaKTHKe AOCTATOMHO pacnpocTpaHeH A0-
El TOBOP 3a/10Ta HEKHX «MpaB Ha Moy4yeHHe B COBCTBEHHOCTh

0BOBEKTa HEABHUKHMOCTHY, Kak npasrao keapTyp. Ha npak-
THKe OBbIYHO 3TO NMpoMCXOAWT cheayloluuM o6pazom. CHavana
M3/1aeTCs HEeHOPMaTHBHBIF aKT OpraHa MeCTHOrO CaMOynpaB/ieHHs
(B Mockee, Hanpumep, nocraHosneHue [pasurenbctea MockBer
MK pacriopsiskeHue npederta) 06 OCyLIeCTBAEHHH CTPOHTENb-
CTBa MO TOMYy WM MHOMY aapecy. [lanee Memay opraHoM MecT-
HOrO CaMOyMnpaB/ieHUA H 3aCTPOMLIMKOM 3aK/oYaeTCs JOroBop
(B MocKBe — HMHBECTHLIMOHHBIA KOHTpaKT, B CaHKT-[leTepbyp-
re — JOTrOBOp apeHabl 3eMeNbHOTO yYacTKa € HHBECTHLUMOHHBIMK
ycnosuaMH | T.4.). [To Aoroeopy sacTpoHiuMK (0ObMHO HMeHYe-
Mbift HHBECTOPOM) 06A3yeTCs MOCTPOHTL AOM H BbINOMHHTL HERO-
TOpbi€ YC/IOBHS, a B3aMeH nprobpeTaeT Mpaso Ha rnoJy4yeHue B
cobcTBeHHOCTL OcTaBlIMXCA KBapTHp. HHoraa npaso Ha nonyye-
HHe B CODCTBEHHOCTD KBApPTHP YCTYNaETCs TPETBUM JIHLIAM 1 re-
peaaeTca B 3a0r MMH. MHoraa 3To Npaso 3aKknaablBaETCs HENoc-
PeACTBEHHO CaMUM MHBECTOPOM-3aCTPOHLIMKOM.
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' [oroBeop 3anoranpasa coGCTBEHHOCTH Ha KBAapTHPY B CTPO-

SILEMCA AOME 3aH/II0HaeTCs MeMay KOMMepUYeCcKHuM BaHKOM

(3anoroaepsarteneM) M IOPUAHHECKHM MK PHHYECTKHM NIH-
LUoM (3anorogateneM) no NoBoay NMpeaocTaBAeHHA BaHROM
AEHERHOTO KpeanTa nog 3aor rnpuHagieRkauiero 3auioro-
paareno npaea cOBCTBEHHOCTH Ha KBAPTHPY B CTPOSLLEMCH
Aome,

LONAHCHUKOM IO OTHOLIEHHIO K 3a/10roAaTenio CTaHOBHUTCS
CTpOHTENIbHAA OpraHu3aLiHs, koTopasi obszyeTcs nepeaarnb 3a-
JoroaTenio B CYET AONEBOTO YYacTHs B CTPOMTENBCTBE MO0
AoMa B cOBCTBEHHOCTh KBapTHPY.

B norosope gonmHa GeiTh onpesgeneHa 6anaHcosas CTo-
HMOCTb KBapTHPbI.

.

E HEE H

B obsazaHHocmu 3ano02o00ameis BMEHSETCH:

COBeplUaTh JAEHCTBHA, KoTopble HeobxoanMel ana obec-
neyeHus AeHCTBUTENBHOCTH 3a/10HEeHHOro npasa;

He COBepLlUaTh YCTYIKH 3a/10MeHHOro Mnpasa;

He COBepluaTh AeHCTBHH, BAEKYIUMX NpekpalleHue 3a-
JOMEHHOro Nnpasa Wi yMeHbllIeHHe ero CTOMMOCTH;
MPHHHMATE MEpbl, HEOBXOAHUMbIE A5 3aALLUMTbI 3aN0MEH-
HOro rpasa OT NOCAraTe/bCTB CO CTOPOHBI TPETBHX JHLL.

3anoezodament umeem npaso:

%

]

3]

TpeboBaTh OT 3aM0roAepsRaTens BblAadH AOKYMEHTOB,
NOATBEPKAAICIUMX NOAHOE (YaCTHYHOE) MCMOMHEHHE
06s13aTeNbCTB N0 KPEAUTHOMY AOTOBOPY:;

B mo6oe BpeMs 10 peann3aLmH 3a0KeHHOro NpaBsa npe-
KpaTHTb oGpallieHHe B3bICKaHHs Ha HEero rnocpeacTBOM
HCMoNHeHHs 06s3aTeNsCTBa N0 KPeAUTHOMY AOrOBOpY.

‘3anozo0epicament gnpase:

B CAy4dae HEHCMNOMHEHHA 3anoroaaresieM CBOHX obszaH-
HOCTEH CaMOCTOATENBHO NMpPHHHUMAaTL Mepbl 4A1A 3allUHThbl
3anoMeHHOro npaea ot Hapyi.l.IEHHl’l CO CTOPOHbI TPETh-
HX JIHL;
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] TtpeBoBaTth AOCPOYHOrC HenONHEHKS 0BECNEYEHHOTO 3a-
norom o6a3aTeNbCTBA NO KPEAWTHOMY AOTOBOPY, eC/H 3a-
NOMEeHHOE MpaBo yTpa4YeHoO W 3anorojare/le He BoCCTa-
HOBHWJ €ro MM C Cornacums 3anorogepmarens He 3aMeH#MN
APYIrUM, PaBHOLIEHHbBIM MO CTOMMOCTH.

OTanurTenbHas YepTa BbllieyKa3aHHOro A0roBopa COCTOMT

B TOM, YTO NpaBo COBCTBEHHOCTH Ha NONYYEHHYIO KBapTHPY B
CTPOSIUEMCH AOME BO3HHKAET C MOMEHTa pericTpaui A0rOBO-
pa Ha CTPOMTENBCTBO HHJIOro 40Ma B AO/IEBOM y4YaCTHH C Bblaa-
yeH CBUAETENLCTBA O COBCTBEHHOCTH Ha MUMLIE,

CropoHbI OLIeHHBAIOT NpaBo COBCTBEHHOCTH Ha KBApTHPY B
cTposileMcs goMe: 6aHK, eCTECTBEHHO, B CTOPOHY YMEHBLICHHS
(aom, BosMOmHO, He ByaeT nocTpoeH; ByayT BbiABAEHb! HIBAHBI,
CYLIeCTBEHHO MOHMKAIOIME CTOMMOCTD [0Ma).

B paccmarprBaeMoi CHTyalMH OTHOCHTE/IbHO JaHHOro f10-
roBOpa 3al0roAepaTe/ib MMEET 3Ha4HTeIbHO Boblie npas, YeM
MpPH 3a10re MPHBAaTH3UPOBAHHOM KBAPTHPBIL. Tak, OH MOMKET BCTY -
naTh B KAYECTBE TPETHEro /LA B Ae/Ie, B HOTOPOM paccMaTpHBa-
€TCS MUCR O 3a/l0MREHHOM TIpaBe.,

B aoroBope obsisatensHo AoMKeH BT YRa3aH CPOK €ro Aei-
ctBHs. [TpaBo 3a0ra cYMTaeTCs NpeKpaLIeHHbIM C MOMEeHTa npe-
KpalleHHs obecneuyeHHOro 3a10roM npasa obsizaTenscTsa no
KPEAWTHOMY ACTOBOPY WM C MEPEXOOM MPaB Ha 3a/oReHHoe
Npaso K 3a/0roAepsareio.

38. BO3HUKHOBEHME MNMPABA COBCTBEHHOCTH

HA XHWABE NPU MPUBATU3ALIMM 3AHMMAEMbIX
XKHABIX MOMELLEHHUK B AOMAX TOCYAAPCTBEHHOTO

U MYHULUMUMAABHOTO XHUAULLHBIX ®OHAOB

3axoH PP ot 4 mrons 1991 r. N2 154 1-1 «O npusaTHzaLpmu
ﬁ‘ mUMHLIHOro doHaa B Poccuiickoi Pyaepaunm» (aanee —

3aKoH O NpUBaTH3aLMK) CTa/ NMepBbIM LaroM B pelleHHH
RHIHLIHON NpobieMbl. 3aKOH yCTaHABNHMBAET OCHOBHLIE MPHHLIH-
Mbl OCYLLIECTB/IEHHS! MPHBATH3aLIMH rOCY1apCTBEHHOIO U MYHHLIK-
naabHOro WuaHiiHoro doHAa, onpedenseT NpaBoBbie, COLM-
a/lbHble M 3ROHOMHYECKHE OCHOBbI NMPeobpa3soBaHMs OTHOLLIEHHA
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cobcTBEHHOCTH Ha muabe. Llens 3akona 3arkmouaerca B co3aa-
HHH YCAOBHH ANA OCYLLECTBIEHHS NpaBa rpa)kaaH Ha cBoboaHbIA
Bbibop cnocoba yaoBneTBOpeHHs NOTPeOHOCTEH B sH/bE, a Tak-
me y.nquermu HCIO/Ib30BaAHKWA H COXPaHHOCTH MH/IHLLHOIO qJOH-
aa. Berynnenne B npaBa coBCTBEHHOCTH Ha JKHU/ILE AAET rpamaa-
HaM BO3MOXHOCTbh 2 (EeKTHBHO BK/IadblBaTh CBOM CpeacTBa,
OCYLLECTBAATE HAKOMJIEHWE HEeABMIKHMOH COBCTBEHHOCTH, CBO-
60aHO BnageTh, NONL30BATLCA H PACMOPMKATLCA CBOHM HHIILEM.

‘ lpuBaTH3aLMeEH NPHHATO Ha3bIBaTh NMPOLECC pasrocyaap-
cTBAeHHs coBCTBEHHOCTH Ha CpeacTBa NPOM3BOACTEA, UMY -
ILECTBO, HIbE, 3EMIO, IPUPOAHBIE PECYPCHI.

[prBaTH3aLms oCYWECTBAAETCA NOCPEACTBOM [POAAMH HIH
6e3BosMesaHoi nepegayu 06 BEKTOB rocyaapcTBEHHOR MK My-
HHUMMaNbHOH COBCTBEHHOCTH B PYKH ROJIJIEKTMBOB M YaCTHBIX
MU ¢ obpa3oBaHWEM KOPrOpPaTHBHOH, YaCTHOH M HHBIX hopm
COBCTBEHHOCTH.

[paBo Kamzoro rpaskaaHHHa 3arlo4aeTcs B npHobpeTeHuH
B COBCTBEHHOCTD BeCrNaTHO, B NOPSAKE NPUBATH3ALMH, HKHUIOTO
MOMELLEHHA B rOCYAapCTBEHHOM H MYHHLIMNAABHOM HHUIHLIHOM
donge. lpampate MoryT y4acTBOBaTh B MPHBATH3aLIMH TONBRO
OfMH pas3.

HcraoueHne cocTaBasiioT HECOBEPLIEHHONETHHE, CTaBlUKe
cobCcTBEHHHKAMH 3aHHMaAEMOro HMIIOr0 NOMELLEHHS B NOpsiaKe
ero npueaTv3almMH. [laHHasA KaTeropus rpam/aH CoxpaHseT npa-
BO Ha OAHOKpaTHy GecnnaTHyO NPHBATH3ALMIO KOO MoMe-
LlleHHs1 B AOMax rocyJapCTBEHHOIO W MYHHUMMANLHOTO HHJHLL-
Horo oHaa noc/ie JOCTHHEHUS MMM COBEPILEHHONETHS.

ro MMyLUecTBa CyllecTByeT oblumi nopsaok npuobpete-
HUS M MNpeKpalleHHs npaBa cOBCTBEHHOCTH, €CTH 3aK0-
HOM He NpeaycMOTPeHO HHoe,
OchnosaHem npuobpemeHua npasa cobcmseHHOCMU Cly-
JRUT NMpaBo cOBCTBEHHOCTH:
[= Ha HOBYIO Belllb, M3TOTOB/EHHYIO MLIOM Anga cebs;
[<= TUIoABI, TPOAYKLUMIO, A0XOAbI, MONyYeHHble B pesy/ibTare
WCMO/Ib30BaHHUs HMYLLECTBA,;

-I an NpHBaTH3aUHH rocyapCcTBEHHOINO H MyHHLUMNANBHO-
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=" MMYLIECTBO, KOTOpPOEe UMeeT coBCTBEHHHRA, MOXET BbiTh
npuobpeTeHo APYrHM JIMLOM Ha OCHOBaHHWM A0TOBOpa
KYT/IH-MPOAA)KH, MeHbl HIIM MHOH caesikk 06 oTdymae-
HHH 3TOrO HMyLIeCTEA.

B cnyuae cmepmu epaxcdaHuna npaso coBCTBEHHOCTH Ha
npuHajaieRasllee eMy WMYLIECTBO MEPEXoauT Mo HacleACTBY
K IPYTHM MLI@M B COOTBETCTBHH C 3aBellaHHeM WiH 3aKOHOM.
B cnyyae peopezaHulayuu ropududeckozo auya npaso cob-
CTBEHHOCTH Ha NpUHaANIeRaBLIEE eMY HMYLLIECTBO MEPEXOAUT K
IOPHAWYECKHMM JIMLIAM — MpaBorpeeMHHRaM peopraHH30BaHHO-
ro 1OpPHAMYECKOTO JHLA.

B cayyasix v B nopsiare, npeaycmorpentsix [K PP, auuo snpa-
Be nprobpecTH npaBo cobCTBEHHOCTH Ha HMYLIECTBO, HE HMe-
wlee cOBCTBEHHMKA, HA UMYLIECTBO, COBCTBEHHHUK KOTOpPOTO
HEM3BECTeH, JIMBO Ha MMYILECTBO, OT KOTOPOTO COBCTBEHHHK OT-
Kasasicsi MM Ha ROTOPOE OH YTPaTH/ MpaBo cobCTBEHHOCTH NO
MHbIM OCHOBaHHSM.

[paBo cobcTBEHHOCTH Ha 34aHMsA, COOPYKEHUs M apyroe
BHOBb CO3/1aBaEMO€ HeBHKMMOE HMYLLECTBO, MOANeRaLlLee ro-
CyAapCTBEHHOW perrcTpauMy, BO3HHMKAeT C MOMEHTa TaKoit pe-
rMCTpaumH.

K obsexmam npusamusayliu He OMHOCSMCA HUIbIE TIOMe-
LieHHsl, peAoCTaBNeHHbIE rpamaHaM no AOroBopaM CouMasb-
Horo Hatma nocse 1 Mapra 2005 r., HaxogsLMecs B aBapHHHOM
COCTOSIHUM, B OBLUERHUTHAX, B AOMaX 3aKPbIThIX BOEHHbIX rOpos-
HOB; ClysReOHbIe MUIbie MOMEILEeHHS, KPOMe HHIHLUHOro hoHAa
COBXO30B H MHbIX CEJIbCKOXO3AHCTBEHHDbIX NPeAnpPUATHH, K HAM
npyUpaBHEHHbIX, U HAXOAALLMHCA B CEIbCROH MECTHOCTH HHHLL-
HbiH (POH/ CTALMOHAPHbIX yYpeRaeHHH COLManbHOH 3aliMThl Ha-
CeneHus.

39. MOHATHUE MPUBATU3ALIMU KUAULLIHOTO ®OHAA.
TMPABA IPAXKAAH HA MPUBATHU3ALIMIO XUADS

B Poccuiickoi Peaepalivi COracHo AEHCTBYIOILEMY 3aKO-
HO/ATe/IbCTBY NPHUBATH3ALMA JKH/ILA 03Ha4aeT GecnnatHyio
nepeaavy rpasAaHaM KUIBIX MOMEILEHHWH, HAaXOAsILUXCSA B
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rocyAapCTBEHHOM M MYHHLMMAALHOM KUIHLLHOM (oH/e, a
ANA rpamaad, 336p0HHPOBaBLUHX 3aHHMEEMbIE HHK/Ible NMoMe-
LLEHMSI, O MecTy BpOHMPOBaHHs MHALIX NoMelleHHi (pasa. |
3aKoHa O NpHBaTH3aLMH).

—l B npouecce npuBaTH3aUMH MHUIOTO NOMELLEHHS TIpeay-
El CMOTPEHO y4acTHe ABYX cTOpoH. CyOberTaMy npvsBaTh-

3aLMM HHIbIX TOMELLIEHHI SB/ISIOTCS, C OAHOM CTOPOHBI,
HaHUMaTeNb W COBMECTHO MPOMKHUBAIOLLME C HHM YieHbl ero ce-
MbH, C APYTrOH — OpraHbl MECTHOTO CaMOYTMpaB/leHHUsl W OpraHH-
3aLlMH, YIIONHOMOYEHHBIE NIepeaaBaTh RHbIe MOMELLEHHS B COB-
CTBEHHOCTb IPam/aaH.

Cornacio PeaepansHoMy 3arkoHy ot 21 agerkabps 2001 r.
N2 178-93 «O npuBaTH3aUMH roCyJapCTBEHHOTO HMYLLIECTBa H
MYHHLIMNaNbHOTO HMYLLECTBa» MPHUBATH3ALMH HE MOAJIEKaT ro-
CyAapCTBEHHBIA M My HMLMNANbHBIA UIHWIHBIK hoHa (ab3. 3 n. 2
cr. 3).

Kamawiit rpaxaaHuH uMeeT npaeo Ha nprobpereHue B cob-
CTBEHHOCTh GecrniaTHO, B NOPAAKe NMPUBATH3ALIMH, HHIOTO MO-
MEeLIeHHA B roCy/lapCTBEHHOM H MYHHUMNAMBHOM JKHIHLIHOM
doHae couManbHOro MCNob30BaHust oauH pas. Coaepmanue
[I@HHOro MPHHLIMIA 3aRAI0YaeTCsl B TOM, YTO rpaJaaHHH HMeeT
CybBbeKTHBHOE NMpaBo Ha NPHUBaTH3ALMIO YKHIIOTO MOMELIEHHS,
€CJI¥ OH MPOKUBAET B JOME roCyAapCTBEHHOTO WK MYHHLMIIANb-
Horo boHaa, HO 3TO NPaBO MOMKHO PEaTM30BaTh TONBKO O/IUH pas.
EctecTBeHHO, 4TO B COOTBETCTBHH C MPHHLMIMOM A06POBONBHO-
CTH TrpamaaHuH MOMeT Booblle He peanM30BaTh 3TO Mpaso M
MOAb30BATLCH HH/bIM MOMELIEHHEM HA OCHOBaHWM paHee 3a-
KIIOHYEHHOTO JOTrOBOpa HaiMa 3TOro noMelleHus. B npaktvke npu-
BaTH3aLMH JKHJIbS HEPEAKH ClTyyaH, Korja sKRHUIoe NoMelleHne
nepegaeTcs B COOCTBEHHOCTb HE BCEX, @ HEKOTOPbIX MPOKKBa-
IOLMX B HEM ML, B COOTBETCTBHH C JOCTHTHYTbIM MEHIy HHMH
cornaweHuemM. Bnagenbubl nprBaTH3MPOBaHHOTO MKHJIOTO AOMa
M KBApTHPbI HMEIOT MPaBo BNAAETh, NOML30BATLCA M pacnopsa-
JKaTbCs MMH MO CBOEMY YCMOTPEHHIO: MpoAaBaTh, 3aBellaTh, cAa-
BaTbh B apeHdy, COBEpLUaTh HHble CAENKH, HE MPOTHBOpevalliie
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3aroHy. Ha nepexoaHbif K pbIHOYHBIM OTHOLLIEHHSAM NEPHOA 419
rpa;aaH, HYMXAAWKXCS B YAYYIIEeHHH }RUIULLHBIX YCIOBHA,
COXpaHAETCSs ASHCTBYIOLLMH MOPAAOK NOCTABKK Ha y4eT H obec-
neYyeHHs MHUABIMHA NMOMELLEHHAMH., OﬁCJ’Iy}RHBaHHe H PEMOHT
HMHIBIX NOMEeLeHHH OCYLIECTBNAETCH NPH MenaHHH HX Bhajeb-
ues MHAHIWHO-3HCNAYTaUHOHHBIMH H PEMOHTHO-CTPOMWTENb-
HbIMH OpraHH3auHaMH, 06CﬂyH(HBaIOLLlHMH 3TH JOMa 4o npH-
Batusaumun. Onnarta pacxogoB, CBf3aHHbIX C OBCayHHUBaHHEM
H PEMOHTOM MPHBATH3HPOBaHHbBIX MHIbIX AOMOB W KBapTHvp,
NPOH3BOAMTCA UX COBCTBEHHWKAMHM MO CTaBKaM, YCTaHOBAEH-
HbiM 1A 0DCNyKHBaHHA roCcyAapCTBEHHOTO H MyHHLIMNAaAbHO-
ro JRUIMLIHBIX (POHAOB.

lMpusamu3ayus He pacnpocmpaHsemcs Ha Huibie
FIOMELLIEeHUs, HaXOAALMECS B aBapHHHOM COCTOSIHUM, B
OG].[{EH(HTHSX, B AOMaX 3aHpPbiThiX BOEHHbLIX ropoaros, a
Takme cymebHbIe IUbie MOMELLEHHS, 38 UCHTIOHYEHHEM MHHLL-
Horo )oHAa COBXO30B M APYTHX CEbCKOXO3SWCTBEHHBIX Npea-
NPUSATHH, K HHWM NMPpHPABHEHHbIX, H HaxXOAsLLHHCA B CEJ/IbCHOH
MECTHOCTH MHHLIHBIH (OHA CTaLlMOHapHbIX YUYpemRAeHHH co-
LiManbHOM 3aluMThl HaceneHHs. [lepeaaya skuibix noMeLleHy B
COBCTBEHHOCTD rpamaaH OCYLUIECTBAAETCS YNOJHOMOYEHHBLIMH
CcOBCTBEHHWKAMH YRasaHHbBIX MHIbIX MOMeLLeHHH opraHaMH ro-
Cy/AapCTBEHHOH BNacTH, OpraHaMH MecTHOTO CaMoyrnpas/eH#us,
a TawKe rocyJapcTBeHHBIMH HIH MyHHWUHNAAbHbIMH YHHUTapHbI-
MW MPEANPHUATHAMM, 38 KOTOPbLIMH 3aKPENIEH MUIHLIHBIA doHa
Ha npaee X035HCTBEHHOIO B&JeHHS, TOCYAapCTBEHHBIMH MJIH MY -
HHLMMNANbHBIMK yYpeAEHHAMH, Ra3€HHBIMHA MPEANPHATHAMH, B
ofepaTMBHOE yrpas/eHHe KOTOPbIX NepeaaH MHUAHLIHbIA GoHA.
[Nepenaya skMnbix NnoMeweHH B cOGCTBEHHOCTL rpamaaH
oopmasieTcs dozosopom nepedaull, 3akOHaeMbiM opraHaMH
rocyaapcTBeHHOH BnacTv win OMCY, npeanpusatHeM, yupeskae-
HHEM C rpas/aaHHHOM, MOJy4aloLHMM }HI0oe noMelieHHe B cob-
CTBEHHOCTh B NOPAJAKE, YCTAHOBIEHHOM 3aROHOAATENbCTBOM,
[pu 3TOM HOTAapHaNbHOIO YAOCTOBEPEHHS AOrOBOpa nepeaavx
He TpeByeTcs, U rocyapcTBeHHas MoulIMHa He B3UMaeTCH,
CornacHo nocneaHUM 3aKOHOAATEIbHEIM @aKTaM CPORH MpH-
BaTU3auMH npoanedsl g0 1 mapta 2010 r. Takme [NoctaHoeneHu-
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em ot 15 nionn 2006 r. N26-11 KonctutryumoHnsiin Cya PP npu-
3Han He cooTeeTcTBYOWMM KoHcTuTyuuK PP zanper Ha npuBsa-
THU3ALMIO MHABbA AN15 TpakaaH, NoJy4YMBLIMX ero nocie 1 mapra
2006 r. MHaue roeopsa, B HacTosiLLIee BPEMS MPABOM Ha NPHUBaTH-
3aLMIO MOMb3YIOTCS BCe rpaskiaHe, 3aHHMaIOLUHE RUJIbIe TToMe-
LLEHHS MO AOTOBOPY COLIMANBHOTO HARMA.

40. XXMABIE MOMELLIEEHMA, HE MOAAEXALUME
NMPUBATU3ALIMM MAU TTPUBATU3IUPYEMBIE
B OCOBOM IMOPAAKE

B cooTtBeTcTBHH O CT. 4 3akoHa O NPUBaTH3aALIMH He NMoA-
n_—“ NeMaT NMnpUeaTH3aurHH HMHble NOMELLeHHA, NpeaocTas-

NeHHble rpa)kJaHaM Mo AOroBopaM COUManbHOro HakMa
nocne 1 mapra 2005 r., a Tarmke JRUNbIE OMELLEHHS, HAXOAALLM-
ecsl B aBapHHHOM COCTOSIHMH, UJIbIE MOMELLIEHHA B OBLLERHUTH-
5IX, HJIble MOMELLEHHs B AOMax 3aKpbIThIX BOEHHBLIX FOPO/KOB,
caymebHble MUAbIE NOMELLEHHUS (338 MCKIIOYEHHEM HUJIMILIHOTO
¢oHaa COBXO30B H APYTUX CENbCKOXO3AMCTBEHHbIX MPeAnpH-
STHH, K HHM NPHPaBHEHHbIX, U HAXOAALLEroCs B CE/bCKON MecT-
HOCTH JHHLIHOTO (hoHAa CTaLOHaPHbIX YUpeRAeHHH coLpalb-
HOW 3alMTbl HaceaeHHs). OgHarO COBGCTBEHHHMKH HHIHLLHOTO
doHAa UK YNOAHOMOUEHHBIE MMM OpraHbl, @ TaKkke MpearpH-
ITHS, 32 KOTOPBIMH 3aKpenieH RMHIMLHbIA OoHA Ha npaee
X03HCTBEHHOTO BEAECHUS, U yUPEHAEHHs, B ONepaTHBHOE YINpas-
NeHHe KOTOPbIX MepeaaH YUIMWHBIH $oHa, ¢ cornacHs cob-
CTBEHHMKOB BIpaBe NMPHHMMaTh pelleHHs O NpHUBATH3aLUKUK ciy-
MeBHbIX HMUIBIX MOMEIIEHWA W HaXOAsIIerocs B CeNbCKOM
MECTHOCTH HHJHLIHOrO (poHAa CTaLuHOHapPHBIX YYpemaeHHH
couManbHOW 3alunThl HaceneHus. HaunHas ¢ 1 mapra 2005 r. ve
noA/esKalKMMA MPHBAaTH3aLKK NPH3HaBalHCh BCE MHJIbIE MoMe-
LeHHS, MPeAOCTaBAEHHbIE rPajkaaHaM Mo 40roBOpY COLMaibHOIo
HaiiMa. To eCTb MPaBo Ha MPHBATH3aLMIO 3aHUMAEMOrO HHJIbS
BbII0 COXPAHEHO TOJBKO AJISt TPaKAaH, KOTOPbIE Ha YRasaHHYIO
[AaTy yme UMENH HMUAbIE noMeLueHns. [ns HHUX B COOTBETCTBHH CO
ct. 2 PenepansHoro 3akoHa ot 29 aekabps 2004 r. N2189-P3
«QO BBeaeHnH B aefictBre yKunuwHoro kogerca Poccuiickoi Pe-
Aepaumu» Gbl YCTAHOBNEH KOHKPETHDBIA CPOK OKOHYaHHs MpHBa-
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TH3aumH xunba — 1 aneaps 2007 r. B 2006 r. npor30LLTH Baxk-
Hble M3MeHeHus. Bo-nepsbix, Peaepantrbiv 3akoHoM oT 30 vioHs
2006 r. N° 93-9P3 cpok NpHBaTH3AUMH M HABIX MOMELLEHHH Bbin
npoaned ao 1 mapta 2010 roaa. Bo-sropeix, [NoctaHoBneHHem
oT 15 uioHsa 2006 r. N2 6-1 Konctutyuronnsii Cya PP npuanan
He cooTeeTcTByOWMM KoHcTHTYUMK PP sanper Ha npuBarTH3a-
LHIO HWIbA [151 FPaskaaH, Noy4MBLIMX ero nocie 1 mapta 2006 .

He nodnexcam npusamusayuu, 6poHHpoBaHHIo, oBMeHY H
cnymebHble MUIblE MOMELLEHHMS, HaX0AsALLHWEeCs B rocy1apCTBEH-
HOM cOBCTBEHHOCTH B C/TysKeBGHOM JRUMHIIHOM hOoHAE, NepeaaH-
HOM B onepatHeHoe ynpasaeHue OB/, opranam PCB Poccuy,
opraHaM Mo KOHTpomo 3a 060pOTOM HapKOTHYECKHMX CPeACTB H
NCHXOTPOMNHLIX BEILECTB, TAMOMEHHbIM opraHam PP 1 BHYTpeH-
HHM Borckam MB/L Poccun n T.n.

CnyskeBHbIe }KWIble TIOMELLEHHS, NpeJoCTaBAseMble rpasaa-
HaM, 3aHATBIM Ha pa60Tax C XHMHYECKHM OpYHHEM, TaKkHe He
MOryT BbiTh 0ObERTaMH NpHBaTH3aLKMK MNH OOMeHa Ha Apyrye
noMeLeHHs,

3anpeiueHa nNpHBaTH3aLMs MUIbIX NOMELLEHHUI B AOMax 3a-
RPBITBIX BOEHHbIX TOPOJKOB. 3aKpbITbieé BOEHHbIE TOPOAKH B CO-
oTBeTCTBHM ¢ 3akoHoM PP ot 14 miona 1992 r. N2 3297-1 «O 3a-
HPBITOM aAMHHUCTPATHBHO-TEPPHTOPHalbHOM 06pa3oBaHHH»
OTHOCSITCS K OO'bERTAM, AN5l KOTOPbIX HEOGX0AHM OCOBBIA pexKM
BesonacHoro GyHKLUHMOHHPOBaHHS H OXpaHbl rocyAapCcTBeHHOH
TaHHbl, UCRAIOYAOLWKWA CneUranbHble YCAOBHS NPOMHBAHHSA
rpamaaH. B psge pervoHoB npeaycMOTpeH KOHKPETHbIA nopsi-
[IOK NMpHBATH3ALMK CAyHEBHOro Muibs, HO obs3aTeNbHBIMH yC-
NOBHAMH ANA NMpHBaTH3aUHWH ABNAETCHA TO, YTO YE/NIOBEHK, MPOMHH-
BaOWMHA Ha cnyxebHOM MUA0H naowadn He MeHee 10 ner,
obs3aH oTpaboTaTh Ha NPeANpPHATHH, KOTOPOMY MPHHAANEMHUT
3aHMMaeMasi MM riolliaab, He MeHee 10 net. YcraHoBneHHbI# 3a-
KOHOM O NpHWBaTH3aLMH NMepeyeHb RHUbIX MOMELLEHHH, KOTOpble
He ToAneKaT NPUBaTH3aLMH, He ABJISIETCH MCYEPMbIBAIOLLINM.
Hanpumep, PeaepanbHbiit 3akoH oT 14 mapra 1995 r. N2 33-93
«O6 ocobo oxpaHsieMbIX MPHPOAHbIX TEPPHUTOPHSIX» YCTAHABIIH-
BAET, UTO He NMOoAJIeKAT NPHBATH3aLHK 3eMe/IbHBIE YYaCTKH B rpa-
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HHLUAaX HAUMOHAaNbHbIX MapHKOB, @ TAKXe HaxodawHecs Ha HHMX
34aHHHA, COOPYHEeHHA, NOMELLEHHA.

B cooTeeTcTBMM ¢ 3aKOHOM O NMpHBaTH3aUKK U [MprMep-

——" HbIM nonoseHueM o GecnnaTHOM NPUBaTH3ALHH FKUHLL-

Horo coHda B Poccuiickon Peaepaunu ocylecTeseT-

CA NPUBaTH3aLMs 3aHUMaeMbIX rpamJaHaMH HUNbIX NOMELLEHUH

B AoMax, TpebyowMx KanuTaasHoro peMoHTa. B atoM ciyuae 3a

HalMoaaTeneM coxpaHsercs 0653aHHOCTb NPOH3BOANTE PEMOHT
AomMa.

Anst obopmaerns coBCTBEHHOCTH Ha RHIOE NOMELLEHHE B
MopsaKe AaHHOH NPHBATU3aLKK rpa)iaaHe A0/ HbI [PeACTaBHTb
CneaylolHH NakeT J0KYMEeHTOB:

[ 3asB/ieHve (3adB/ieHHs) Ha NPHUBaTH3aLMIO;

[=" [JORYMEHT, NOATBEPHAAIOLIHMHA NPaBO HA NOJAB30BaHHE

HHIbIM NMOMELLIEHHEM;
[ crpaBry, NOATBEPKAAIOLLYIO, YTO paHee NpaBo Ha MpH-
BaTH3aLMIO HU/bs HE BbII0 HCMONb30BAHO, M T.4.

CneayeT yuWTHIBaTh, 4TO COBCTBEHHHKH MHUHILHOTO hoHAa
W/IM YNIOIHOMOYEHHBIE UMM OpraHbl, MPEANPHUATHSA, 38 KOTOPbIMH
3aKpeneH MHIHILHBIA (POHA Ha NpaBe XO3AHCTBEHHOTO Be-
[AEHHS, U yupem/JeHus, B ONepaTMBHOE yNpaB/iieHHE KOTOPBIX
nepejaH KHUIHLLIHLIHA (OHA, BipaBe NPUHUMATh pellieHHs O NpH-
BaTH3aUMK CNYHeBHbIX MHIbIX MOMELWEHHHA H KOMMYHa/bHbIX
reaptup. [lpuBatuzaumu B 3TOM Ciyyae NMoOAJEHUT KBapTHpa B
LEJIOM NMPH BOJIEU3bAB/IEHHH BCEX HAHUMAaTE/IEH KHJIbIX MOMELLe-
HU# B KOMMYHa/lbHOM KBapTHUPe C COMIaCus COBEPLUEHHONETHUX
YJIEHOB,

CornacHo 3aKOHOJATE/IbHbIM AKTAM BOEHHOCY KaLUM —
rpasgaHam, obecrneyriBaeMbiM Ha BECh CPOK BOEHHOH C/y OBl
cnyRebGHBIMH HUILIMK MOMELIEHHSAMH, MO AOCTHKEHHH obLLe#
NpOACTKHUTENBHOCTH BOEHHOH cnyx6bbl 20 net v Gonee, a npu
YBO/BHEHHHM C BOEHHOH CNyHObl M0 AOCTUREHHH UMH Npedeb-
Horo BospacTa npebbiBaHUs Ha BOEHHOH ciy:be, N0 COCTOsIHUIO
3710pOBbS MJIM B CBS3H C OPraHU3aLMOHHO-LUTATHbIMH MEPOTIPH-
ATHAMM NPH 06LLEH NPOAOMKRUTENBHOCTH BOGHHOH ciy®6b1 10 1
Gonee neT NpeaocTaBAAioTCs B COBCTBEHHOCTD JHJIble MoMelle-
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HMA N0 U36paHHOMY NMOCTOAHHOMY MecTy UTeabcTBa. OcTtanb-
HBbIE HaTENOpHH BOEHHOCHYHALLHX MpH yBOJ'IbHEHHH C BOEHHOH
cny6bi ocBoboRAAIOT CAyskeBHbIE Muble MOMELLEHHS B TopAa-
Ke, ONpeaeNnsaeMOM JRUHLLHBIM 3aKoHOAaTenLCTBOM PP,

41. OCOBEHHOCTH INMPUBATHU3ALIM XKUADA,
3AKPEMAEHHOIO 3A TPEAMPHATUIMMU

MpeanpusTis, seasiolrecs COGCTBEHHHRAMH HUTHLLHO-
n——ll ro ¢oHAa Ha NpaBe XO3AUCTBEHHOIO BEAEHHS MM one-

PaTHBHOIo ynpasJieHHA, EBNpaee NpHHUMaThk pelleHHA O
NpPHBaTH3aLMH CNyREBHBIX JRUBIX MOMELLIEHHH H ROMMYHabHBIX
KBapTHp. B TakoW cUTyaLMH NpHBaTH3aLIMH NOLIEXHT RBapTHpa
B LIEJIOM MPH BONIEH3BABIEHHH HaHUMaTeNeH JHH/bIX MOMELLEHHH
B KOMMYHaNbHOH KBapTHPE.

[NepBoHauansHO npeanonaranach BO3MOMKHOCTh MpHBATH-
3alMK RUMHIIHOrO (oHAa, HaXoAAWEToCa B XO3AHCTBEHHOM
B3/1EHHH HJIH ONEPaTHBHOM YTpaBAeHHH MPEeANPHATHH H YUPEX -
AeHHWH, B Ciyyae NpHUBaTH3aLUHH 3THX NMPEANPHATHA, YUpesK-
AEHWHM Ha YCNOBUAX, YCTAHOBJIEHHbIX 3AKOHOAATENLCTBOM,
4YTO BECbMa OrpPaHH4YHBAa/O MHIHLUHbIE NpaBa rpa;aaH, Tar
Kar MHUINLLHBIA POoHA Nepexoaun B 4acTHYO coBcTBEHHOCTD.
Co6cTBEHHHMK COOTBETCTBEHHO EMpaBe pPacropsKaTbes Mony-
YeHHbIM JKHALEM NO cBoeMy ycMoTpenuio. OaHako 3akoHoAa-
TENBCTBOM TaK H He Bbu1 pernaMmeHTHpOBaH BOl'lpOC npUeaTHUsa-
LMK BEJOMCTBEHHOTO uibs, B cT. 18 3akoHa o npuBaTH3aLMK
NoATBEPAAETCS MPaBo rpasiaH, NPOKHBAIOLIMX B AOMaXx ro-
CyAapCTBEHHOrO H MYHHULMN&NbHOTO HUAHLIHOro hoHaa, Haxo-
ASILLErocs B X039HCTBEHHOM BeIEHUH MK ONIEPaTHBHOM YITpaB-
JIEHHH, HA CoXpaHeHHe obbemMa HUHLLHBIX Npas, KOTOpbiH 6bin

. ¥ HMX Ha MOMEHT NpHBaTH3ALIMK YHa3aHHLIX MPEANPHATHHA U y4-
pemaenu. B 310l cHTyauMH opraHH3auMu nony4yaioT ero He B
YacTHYH0 COBCTBEHHOCTD, a JiMiLb B XO3HCTBEHHOE BeA€HHE HITH
onepatHMBHOE ynpas/ieHHe; KpOMe TOro, 3ToT PoHA MOKET BbiTh
nepesaH B BeaeHHe opraHoB MCY, 1 cooTBeTCTBEHHO nepeaa-
Yya BEAOMCTBEHHOIO HH/bA HE CBfA3aHa C KakuM-11M60 orpaHu-
YeHHeM Npas rpamaaH.
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—l B lNocranoenenun lMNaenyma BepxosHoro Cyaa PP ot
il 24 aprycta 1993 r. N? 8 «O HeKOTOpBIX BOMpocax rnpHMe-

HeHHs cydaMu 3akoHa Poccuiickoi Peaepaunn «O npu-
BaTH3aLMH RuaMLLHOro oHaa B Poccriickoi Peaepaumun coaep-
WUTCH pasbsacHeHHe 3TOH npobnembi:

[ peluas BOMPOC O MPaBOMEPHOCTH OTKa3a B MpHBaTH3a-
LUHH HHIOro noMeuieHs, Haxodsllerocs B Be4OMCTBEH -
HOM HHAHLLIHOM [bOH,ﬂ,E, HEOGXO,H,HMD y‘-lHTb]BaTb, 4TO B
COOTBETCTBHH cO CT. 18 3aroHa o npuBaTH3aLMH nepe-
XOfl roCY/JapCTBEHHBIX ¥ MYHHLIMNANbHBIX MPeANpHATHA
B MHYIO (POpMy COBCTBEHHOCTH JIMBO MX JIMKBHAALIMSA He
BIHAIOT HA MHUIHLIHBIE NMpaBa rpamiaH, NpoMHBADLLIHX
B AOMAax TarkuX NpeanpHATHA H yupemeﬂnﬁ, B TOM YHC-
7ie ¥ Ha npaso BecrnaaTHOM NPUBATH3ALIMH UL,

[ rpasiaHuHy He MOKeT BbITb OTKa3aHO B NpHBATH3ALIMH
YKHUJIOTO MOMELUEHHs B AOMaxX AAHHbIX MPeArNpPHUATHA K
yuYpemaeHUH U B TOM Cllyyae, ec/iv uaMeHeHHe ¢opMbl
cobCTBEHHOCTH MM IMKBUAALIMS PEATNPHATHIA M YUPEH-
AeHHHA MMeNHM MeCTO A0 BCTYIUIEHHS B cHay cT. 18 Ha-
3BaHHOro 3aKkoHa, MOCKOJbRY AeHCTBOBaBLIEe 0 3TOro
BpPEMEeHH 3aK0OHOAATEe/IbCTBO HE Racanoch BOMPOCOB NpH-
BaTH3aLIMH X JRHTHLIHOTO (POH/A, @ 3aKOHOAATEIbCTBOM,
peryJMpoBaBLIHM MPHBAaTH3aLHIO XHIHILHOTO hoHAa, He
6bLTH yCTaHOB/IEHBI YC/IOBHSA, ROTOPbIE HLIaMH Obl rpam-
AaHWHa B YRa3aHHBIX C/ly4yasX MpaBa Ha Nojy4eHHe B
CcoBCTBEHHOCTb 3aHUMAEMOTO HJIOTO MOMELLEHHS,

42. MOHATUE XUAULLIHbBIX U XUAULLIHO-
CTPOUTEAbHbBIX KOOTEPATUBOB KAK
HEKOMMEPYECKHUX OPTAHU3ALIMH

HUNMIIHBIA ¥ FRUTHLLIHO-CTPOHTE/IbHbIH ROOMNEpPaTHB — 3TO
,ﬂOﬁpOBOJIbHDE obbveguHeHHe rpaskaaH HJIH IOpUAHYEeCHHX
JIMU Ha OCHOBE 4eHCTBa 44 YAOBNETBOPEHHA I'IOTPEGHOCTEFI
B WHW/IbE, 418 YIIPaBAEHHA HHAbIMH M HEXXHIBIMH MOMELIEHH-
AMH B KOONEepaTHBHOM JOMe.
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Mo coaepykaHHMIO 3TH ROOMEPATHUBDL SIBSIOTCH NOTPEOHTENbL-
CRHAMH, PeryiMpoBaHHe AesTelbHOCTH KOOMEepPaTHBOB OCYILeCTs-
nsieTCs Ha ocHoBe noioenus cT. 116 'K PP. [NoTtpebHTenbekui
KOOMNEPATHB ABSETCS HEKOMMEPYECKOH OpraH13aLined, T.e. IopH-
AMYECKHM NIHLIOM, HE MNpEeC/eayioLMM B Ka4eCcTBe CBOEH OCHOB-
HOM LIeJIH W3Bae4YeHHe npubbuin.

MpH UCNOJNHHUTENbHBIX OpraHax MeCcTHOTO caMoyrnpasne-

HUS, NPH NPEANPHATHAX, YUPERAEHHUAX H OpraHH3auMsX,
a TakMe MnpH HOAX03axX M HHbIX KOOMepaTHBHbIX OGU.IECTBEHHHX
opraHusaumMsx.

Cneuua.anblx 38KHOHOB O MHIHLWHBLIX H FMMTHLUIHO-CTPOMTENb-
HbIX KOOTIepaTHBaX He CyLUeCTBYET, MO3TOMY B Ka4yeCTBe CrieLH-
allbHbIX HOPM 3aKOHa, YCTaHaB/MBAIOLLMX NPaBWIa O CO3AaHHH,
MpaBOBOM MONOMEHHUH U AeATENbHOCTH TAKMX ROOMEepaTHBOB,
cnedyeT paccMaTrpHBaTh nosioskenus KK PP,

Paanuuue BbillleyRa3aHHBIX KOOMEPATHEOB 3aK/I04aeTCH B
TOM, YTO Y/IEHbI MHIHILIHO-CTPOUTEILHOTO KoonepaTHea yua-
CTBYIOT CBOMMH CPe/CTBAMH B CTPOMTENILCTBE, PEROHCTPYRLUMH
H nocneayioleM cogepmalHii MHOrOKBApPTHPHOrO A0Ma, B TO
BPEMS KaK Y/IEHBI UIHLIHOIO KoonepaTtuea GUHAHCHPYIOT NpH-
obpeTeHHe K CoAepaHHe yHe roTOBOro MHOTOKBAPTHPHOTO
A0Ma, @ TarMe, NPH HeOBXOAHMOCTH, €ro PEKOHCTPYRLMIO.

[paskaaHe, HYMAAIOUIWECS B YNYHLIEHHH HHIHILIHBIX YCI0-
BWA, Bripase BCTYMHTb B HIMILHO-CTPOMTEbHBIA KOONEpaTHB
H [ONYYUTh B HEM KBapTHPY.

[pasom Ha HaeHCMBo 8 koonepamuse obragaloT rpamaaqe
v (MnM) 1opUuaHdeckHe nvua. BetynaTth B KoonepaTHUB MOryT
rpaskagaHe, gocturuive sospacTta 18 netr. Cneayer y4ecTsb, 4To
MpeUMYLLIECTBEHHBLIM NPABOM Ha BCTYNAEHHE B KOOMEpaTHB
obnanaroT MaNoHMyLUME H HHbIE rpaJaHe, NpHU3HaHHbIE HY K-
AAOLUHMHCH B YAYUllIEHHH MUAHILHBIA ycnoeui. [pasaaHe, oc-
TaBUBLIHe paboTy Ha NpeanpUsATHAX, B yYPERAEHHSAX, OPraHH-
3aUHAX B CBA3H C YXOA0M Ha MNeHCHIo, APHHHMAKOTCH Ha y4deT
HapaBHe ¢ pabo4HMH K CAYHALMMH 3THX NPEANPUATHH, yupesK-
AeHHWH, opraHMU3aLvA,

RUIHLIHO-CTPOHTENBHBIE KOONEPaTHBblI OPraHU3yIoTCH

102



B rauectse OPUANYECKOTO JKMLa MOTYT BbICTYNaTb Kak KoM-
MepYHecHHe, TaK H HEROMMeDYECRHE OpraHH3aUmH.

KK PP (cr1. 112) ycraHosun nopsdok co30aHust Takux
E_—" KoonepatMeoB. ONpeaeneHo TaKKe KONHUECTBO YJIeHOB,

KOTOPOE He MOMeT ObITh MEHEE NATH H AOHHO ObITh He
6onee KOJMMHECTBA HHNbIX MOMELLIEHUHA B CTPOSILIEMCS HITH MPH-
obpeTaeMoM KOOMEpPaTHBOM MHOTOKBAPTHPHOM AOME.

Ha obuwem cobpaHuun yupedumenu (nuua, menawuue co-
34aTh KOOMEpaTHB) MPHHUMAIOT PELLeHHE O CO34aHHK Koorepa-
THBa. YupeanTtenu, husnyeckre nnua, MOryT y4acTBOBATh B CO-
6paHuM TMYHO WNH uepe3 CBOMX NMpeacTaBuTened. MHTepechl
IOPHAMYECKHUX WL BIIpaBe NpeacTaBisTh UX MCTONHUTENbHBIA
opraH (AHpeKTOp, reHepaibHLIA JUPERTOP H T.A4.) MM60 HHble
JHL@ M0 A0BEPEHHOCTH,

Ha yupeautensHoM cobpaHHK NPHHMMAIOTCA PELLeHHs O COo-
37aHKH HJIHILIHOIO WM MHJIHILHO-CTPOMTE/bHOIO KoomnepaT1sa
¥ YTBEDHIEHHH €ro ycTaea. Ycmas koonepamusa, NpUHATHIA B
cooTBeTCTBHH ¢ [IpUMEpHBbIM YCTABOM RHIHLLHO-CTPOHTENLHOTO
KoorepaTHea ofiuyMM cobpaHHeM rpaskaaH H 3aperMcTpHpoBaH-
Hblii B YCTAHOB/NEHHOM MOPSIAKE, ABASETCH €AMHCTBEHHbIM yupe-
AUTeNbHBIM JORYMEHTOM M 06f3aTeNbHbIM 151 BCEX €ro WIEHOB.
lNpaea # 06513aHHOCTH YneHa KoOoMepaTvea, a TakKe WIEHOB ero
CeMBbH, YCNOBHA NONAL30BAHHA H OCHOBaHHWA NperpalleHHs NoNbL30-
BaHKWs YRUIbIMH MOMELLEHUAMH ONPEENsIOTCH TakKe yCTaBOM.

Kpome Toro, ans cyliecTBoBaHHA RoonepaTHea NOMHMO BO-
JIEM3BABIEHUS YUpeaHTeNer B KaueCTBE IOPHAHYECKOro nLa
HeobxoaMMma rocygapcTBeHHas perdcTpaums.

OpeaHbi ynpasneHus Koonepamusa COCTONT:

M3 o6Luero cobpaHus HIEHOB;
 roHgepeHUMH, EC/IM HHCIO YHacTHHKoB obliuero cobpa-
HHst Gonee 50 1 3TO NpeayCMOTPEHO YCTABOM;

¥ npaeneHds v npeaceaatens NpaeneHUs.

ﬂeﬂT&J‘leOCTh HHTHUIHO-CTPOWTE/IBHOIO KoOnepaTtyea npe-
RpalaeTcs B cydasx, npeaycMoTpeHHsix [lpumepHbiM ycTrasom
YKHJIMLLHO-CTPOUTENBHOrO ROOMNEepaTHBa, a TakKe APYrHMH 3a-
KoHamu PP,
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43. MOHATUE CAYXKEBHBIX XXMABIX MOMELLIEHUM,
MX NMPEAHASHAYEHUE. MOPAAOK MNMPEAOCTABAEHUA
CAYXKEBHbIX XWUAbIX MOMELLEEHWMW MU BbICEAEHMA
U3 HUX

' K rareropvu ciysRebHbIX RUNbIX MOMELIEHUH OTHOCHATCH

JHJBIE MOMELLEHHS, NpeaHa3sHaYeHHbIe A5 NPORHBaHMA
rpamjaH B CBA3H C XapaKTepPOM HUX TPYAOBbIX OTHOLUIEHHH C
opraHoM rocyaapcteeHHo# Bractv, OMCY, rocyaapcreen-
HbIM YHHT@pHbIM NMPEANPHATHEM, rOCyAapCTBEHHBIM HIH
MYHHLMNAbHbIM YUPERAEHHEM, B CBA3M C NPOXOMKAEHHUEM
cnymBbl, B CBA3M C HA3HaYEHHEM Ha rOCY4apCTBEHHYIO 0K -
HocTh PP wan cybberta PP nubo B cBsizu ¢ u3bpaHreM Ha
BbIGOPHBIE AOMKHOCTH M B OpraHbl rOCyapCTBEHHOM BAACTH
H/IK OpraHbl MECTHOTO CaMOYMpPaB/IeHHs.

Cny:xebHble noMelueHns MOryT 6Tk MpegoCTaB/eHbl TOMb-
KO JIMLIaM, He ODECTIEYEHHDIM HHJIBEM B JAHHOM HACEIEHHOM Iy HK-
Te. Kar npaeu/io, noa ciyebHble Hible MOMELLEHHs Bblaensi-
IOTCSl OTAE/NbHBIE KBAPTHPbL. 3aKOHOAATENLCTBOM YCTaHOB/EH
nepeyeHb KaTeropui paboTHUKOB, KOTOPBIM MOTYT ObITh Npeao-
CTaB/leHbl CiiyHEOHbIE HUIbIE MMOMELLIEHHS.

Mopsiaok npeaocTaBneHust CayHeGHbIX MUABIX MOMEeLLe-
_| HHH H NOJL30BaHHA HMH YCTaHaBNHMBaAeTCH 3aHOHOdaTe b~
ctBoM PP 1 ee cybbektoB. OcHOBaHMAMH NpeAOCTaBAE-
HH5 TaKHX MNOMELLEHHA CYATAIOTCA pelleHHsl UX COBCTBEHHHHOB
(neACTBYIOLIMX OT HMEHH YNOJHOMOUEHHBIX OPFaHOB rocyaap-
CTBEHHOH BJIACTH IHO6O OpraHOB MECTHOTO CaMOyrpaB/ieHHs ), a
TaKKe yNnoJHOMOYEHHbIX MMM L. CiymebHbie Ru/ble noMeLie-
HHsl NPeACCTABAAIOTCA MO PELIeHHIO aAMHHHUCTPALIHK NpearnpH-
ATHSA, YYPEMAEHHH, OpPraH13alUuH, NpasjieHnst Konxo3a, opraHa
yrpaejeHus ApYyrod RoornepaTHBHOM M HHOH obuleCTBEHHOH
OopraHu3aliyH, B BEAEHHH KOTOPbIX Haxo4aTCa 3TH NoMeLlueHHs .
Ha ocHoBaHHMH NPUHATOrO peLleHHs rpamaaHHuHy BbiAAeTCs op-
Oep Ha CJ’Iy}RCGHDe noMeleHue.
C rpamaaHHHOM, Ha MMsl KOTOPOrO BblAAH OpAep, 3aKk/oua-
€eTCs MMCbMEeHHbIH AOrOBOp HalMa NMoMelleHHs Ha BCe BpeMs pa-
60Tbl, B CBA3KM C KOTOPOH €My MPeAoCTaBIeHO 3TO MOoMEeLLeHHe.
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_I CornacHo dozosopy Halima cayxebHo20 HUN020 NoMe-
WeHUS OHa CTOPOHa, SBAOLLAACA COOCTBEHHHROM T10-

MeLLeHHs (AeHCTBYIOLMI OT €ro HMEHH YTONHOMOYEHHbIA
opraH rocyaapcTeeHHoR Bracti unu OMCY) wiu ynonHoMouen-
Hoe kM nuuo (Hatmodamens) oba3yeTcs nepegaTth APYroH CTo-
POHe — rpamiaHuHy (HaHuMamento) gaHHoe cayebHoe Hu-
noe noMelleHWe 3a nnaty BO BlajeHHe W NMoNb30BaHHE ANs
BPEMEHHOTO MpoKHBaHKsA B HeM. [Jorosop oopMaseTcs TOAbKO
B NPOCTOH NHUCbMeHHOH dopMe.

Pabouue H ciymaliye, NpekpaTHBLLHE TPY/AOBbIE OTHOLLEHHS
C NpeAnpHsITHEM, YYPEM/JeHHeM, OpraHu3alMen, noanexar ebl-
CEeNEeHHIO M3 CYKeBHOro HIOTo NOMELLIEHHS CO BCEMH MPOHKH-
BaIOLLMMK C HUMH MuamMH 6e3 npegocTaBneHHs APYroro sKUaoro
MOMELLIEHHS.

CornacHo A0roBOpY BbiCeneHUe BOIMONCHO:

=" 6e3 npeagocTaBaeHHA APYrOro MHIIOIO MOMELLEeHHs;

[~ C rnpeaocTasNeHHeM TaKoBOTO,

Ecnu 6oiBluve HaHHUMaTENM OTKa3bIBAIOTCA A0BPOBONBHO OC-
B06OANTL KHNOE MOMELLEHHe, MpesocTaBleHHOoe Mo JoroBopy
Ha¥kMa, ROTOPbIM PaCcTOPrHYT W/H MpeRpaLleH Nno HHbIM OCHOBA-
HHSIM, y HaAMoaaTessi BO3HHKaeT OCHOBaHHWe a/is obpaileHHs B
CYA C MICKOM O BbiCce/ieHHH 6e3 npeaocTaBaeHHs APYroro »uaoro
nomewenus. B cuTyaurn, koraa HaHMMaTENAMH SABNRIOTCA Tpask-
aaHe, yrazaHHble B cT. 103 KK PP, HaliMoaaTens Take Bnpase
TpeboBaTh MX BbiceneHus B cyaebHoM nopsake, Ho ¢ obsizaTtenb-
HbIM MpeAOCTaB/IEHHEM APYTOro HHJIOTO TIOMELLEHHS.

—, Bes npeaocTasneHusa aApyroro »WIOro MoMeUieHHs, co-
il rnacHo cT. 103 KK PP, ne moaym bblme sbiceneHsl:

[ ceMbM BOEHHOCHYKalUMX, coTpyaHuroe OB/l, opraHos
PCB, TaMOMeHHbIX OpraHoB, OPraHoB MO KOHTPOJIO 3a
060pOTOM HAPKOTHHYECKUX CPEACTB H NCHXOTPOMHLIX
BELUECTE, YUPeRAEHHH H OPTraHOB YrOMIOBHO-HCMOJHH-
TENbHOH CHUCTEMbI;

[I:s" NEeHCHOHEPDbI;

[ 4JieHbl ceMbH paboTHHKa, KoTopoMy BblIO MpesocTaBne-
HO cnymeﬁuoe HUioe noMelleHHe H HOTOprﬁ yMep;
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= WHBanuapl | v [l rpynn, MHBANMAHOCTL KOTOPbLIX HACTYMH-
Nla BCIeACTBHE TPYAOBOTO yBeubs Mo BHHe paboToaare-

a5, npogsabonepanus K T.4.
YKazaHHbIM rpasmgaHamM rnpeaoCcTaBiseTcs MUI0E NoMeLle-
HHE, COOTBETCTBYIOLLEe TpeboBaHHAM, ycTaHoBAeHHbIM KK PP.

44. AOTOBOP CYBAPEHADBI CAYXEBHOIO
MOMELLLEEHUA

cornacHs apeHaoaaTels c1aBaTh apeHA0BaHHOE HMYyLIE-

cTBO B cybapeHdy u nepegasart CBOM npaea U obsizaH-
HOCTH MO JOTOBOPY apeH/bl ApYToMy JIMLYY, a TaKkRe NnpeaocTas-
NSITh apeHAoBaHHOe UMY LIiecTBO B 6e3Bo3MesaHOe No/ib30BaHHe,
OTdaBaTb apeHJHbIE NMpasa B 3a/10r H BHOCHTE HX B HayecTee BRAa-
fia B yCTaBHbIA KarnuTan Xo3aMcTBEHHbIX TOBapHLLECTB H oBlIecTs
M1 NaeBOro B3HOCa B MPOM3BOACTBEHHBLIA RoonepaTHBs. B Takmx
cnyyasx, KpoMe nepeHaiMa, OTBETCTBEHHBIM MO AOrOBOPY ne-
pes apeHAaoAaTeneM OCTaeTcst apeHaaTop.

Ecnu e apeHaoaaTe/ib 3apaHee He Je/aeT, YTobbl ero uMy-
LIeCTBO NoAJIesKallo B AaAbHeHLleM nepeaaye B cybapeHay Tpe-
TbHM JIMLIAM, OH MOJKET CAieNaTh 3TO MYTEM BRIIOYEHHA B I0r0BOp
COOTBETCTBYIOLLIEH OrOBOPKH.

Cpok Belicmsust doeosopa cybapeHObl He MOKET MPEBBILIATh
CpORa JoroBopa apeHael. [paBuna o goroBopax apeHas! Npaso-
MOYHBI H K gorosopamM cybapeHabl, eCM MHOe He YCTaHOB/IEHO
3aKOHOM HJIH HHbIMH NnpaBoBbIMH @KTaMH.

[orosop cyGapeHab! KaKk NMPOM3BOAHLIA OT OCHOBHOIO He
MOeT BbITh 3aK/II0UYEH Ha CPOK, MPeBbILLAIOLIMIA CPOK A0roBopa
apeHApl, M He MOoeT ripejocTaensTs cybapernaartopy 6onablue
npas, 4eM UMeeT apeHaaTtop. B cuny aTok 3aBHCcHMOCTH AOCPOY-
HOe nperpalleHHe apeHaHbIX OTHOLUEHHH BnedeT 3a cobok H
nperpatleHue cybapenasl. B To me BpeMs 3aK0OH 3aLUMLLAET HH-
Tepech! AoBpocosecTHoro cybapenaaropa. lpu gocpouHoM pa-
CTOp*KeHWH JOoroBopa apeHabl cybapeHaaTop Bripaee NpeTeHao-
BaTb Ha 3aWi4yeHHe CaMOCTOATE/IbHOIO 4OroBOpa apeHibl Ha TO
MMYILECTBO, KOTOPOE HaXOAHNOCh Y HEro B noib3oBaHuH. Cyiu-
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HOCTBb MOAX04a COCTOMT B TOM, YTO AOroBOp cybapeHab: 3akio-
yaeTcs C COrMlacHs apeHaoaaTens, U MNoCAeaHNA He AOMKEH YXy -
waTth nonomeHune gobpocosecTHoro cybapeHaaTopa game Tor-
Aa, Korga OCHOBHOH JoroBop pactopraercs. HosbiW gorosop ¢
cybapeHaaTopoM 3arOMaeTCs C YYETOM YCIOBHIH 40CPOYHO pac-
TOPTHYTOrO AOroBOpa apeHabl.

Ecnu apeHaaTop monb3yeTcs MMYLIECTBOM C HapyLUeHHEM
YC/IOBHH JOTrOBOpa apeH/abl WA Ha3Ha4YeHHs WMYLLIECTBa, apeH-
agoaatesis UMeeT npaso NoTpeboBaTh pacTOPKEHUs! 4OTOBOpa M
BO3MeLleHHs yBbITROB.

B ct. 618 'K PP coaepkarcs HEROTOPbLIE MOJIOKEHHS,
obecneuMBaiolLMe AOMONHHUTE/NLHYIO 3aLUMTY MpaB U 3a-

KOHHbIX HHTepecoB cybapeHaaTopa. [locpoyHoe nperpa-
LIeHHE AOTOBOpa apeH/bl, KOHEYHO e, BIEYET W NperpalleHHe
3aK/IO4YEHHOTO B COOTBETCTBUHM C HUM aoroBopa cybapenapr. Oa-
Haro cybapeHagaTtop B 3TOM ciyyae nonydaeT npaeo Tpebosarth
OT apeHAoaaTeNsl B OCHOBHOM /[IOTOBOPE apeH/bl NOANHCaHuUs C
HMM AOrOBOpa apeHAbl Ha MMYLLECTBO, HAXOAHBILEECs B €ro
nojb30BaHHH COMNacHo Aorosopy cybapeHbl, B npejenax oc-
TaBLLUErocs Cpoka cybapeHabl ¥ Ha yCIOBHSIX, COOTBETCTBYIOLLIMX
MpeKpaLleHHOMY AOTOBOPY apeHabl. 3TO MOXeT BbITh pean13o-
BaHo cybapeHaaTopoM BIUIOTh 0 NpeabsBaeH s HCKa B cya (ap-
BUTpaHbIFA Cya) O MOHYMAEHHUH apeHaAoAaTeNs K 3akIIOHeHHIO
AOroBoOpa apeHanl.

Ecnu aAoroBop apeHabl MO OCHOBaHHAM, MPeayCMOTPEHHbIM
K PP, sensieTcs HUYMONCHbLIM, HUNTOMHbBIMA SIBAAIOTCH H 3a-
K/IIOYEHHBIE B COOTBETCTBHH C HAM OTOBOpPbI CybapeHabi.

He donyckaemcs caava B cybapenay WMyLLEeCTBa, Npeao-
CTaBNEHHOrO apeHaaTopy Mo AOroBOPY MpOKaTa, nepegada UM
CBOMX rnpas H 06a3aHHOCTEH M0 A0roBOPY NPOKAaTa APYTroMy JIHLLY,
npeaocTaB/ieHHe 3TOro UMyLuecTsa B 6e3Bo3me3aHoe nonb3osa-
HHe, 3a/10T apeHaHBIX npae 1 BHECEHHE MX B Ha4YecCcTBe BHIada B
XO3AHCTBEHHbIE TOBapHIUECTBa H oblecTea MK NAaeBOro B3HO-
Cca B MPOHM3BOACTBEHHbLIE KOOMepaTHBbI.

Cornacxo YCTaHOB/MEHHLIM 3aHOHOJAATe/bHbLIM akTamM, ec/iM
HHOE He npeaycMoTpeHo do2ogopoMm apeHdbl npednpusmus,
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apeHaatop Bhpase rpojasBaTb, 0OMeHHBaTh, NPeAOCTaB/IATE BO
BpPEMEHHOE M0/b30BaHHe MO0 B3aHMbl MaTepHanbHbIe LIEHHO-
CTH, BXOASLLME B COCTaB MMYLeCTBa apeH0BaHHOro NpearnpHsi-
THs1, CIABaTb WX B CyBapeHay v nepejaBaTh CBOW Npaea H obs3aH-
HOCTH M0 AOTOBOPY apeHAbl B OTHOLUEHHMH TakuX LIEHHOCTeH
APYTOMY JIMLY MPH YCIOBHH, YTO 3TO HE B/I€YET YMEHbLIEHHS CTO-
MMOCTH MPeaNpHATHA H HE HApYLIAeT APYTHX NOJIOMEHHA A0ro-
Bopa. Takoe npaBuW/o HE PpacnpOCTPAHAETCA B OTHOLUEHHH 3EM/TH
H APYTHUX NPHUPOAHBIX PECYPCOB U B MHBIX C/ly4asx, NpeaycMoT-
PEHHBIX 3aKOHOM.

ApenpaaTop BripaBe 6e3 cornacus apeHaoaaTens BHOCHTb M3-
MEHEHHA B COCTaB apeHAOBAaHHOIO MMYLIECTBEHHOTO KOMIIeK-
ca, MPOBOAWTL Er0 PEROHCTPYKLMIO, PAcCIUMpeHHe, YBENHYHBa-
[olllee €ro CTOMMOCTh, €C/IH HHOE HE MpeayCMOTPEHO A0rOBOPOM
apeHabl NpeanpyaTHsl.

45. MOHATUE OBLLIEEXUTUSA

Hasnauenue objexciumus — npoxHBaHHe paboumx,
CTYAEHTOB, Y4allMXC5, a TaKKe APYrUX rpamaaH B repH-

on pabotbl UK y4ebobl. s 3THX RaTEropui rpamaaH
rpeayCMOTpPeHbl CrieLHabHO NMOCTPOeHHbIE MK nepecbopyao-
BaHHbIE AN 3THX Liesiei munbie goma. OBLIERHTHS YROMIIEKTO-
BbIBalOTCA Mebenbio, ApYrMMH nNpeaMeTamMH KyJIsTy pHO-ObiToBO-
ro HasHauyeHWs, HeoBXOAUMBIMH AN MPOKWBAHMA, 3aHATHH H
OTAbIXa rpa/aaH, NPOMKHBAIOLIMX B HHX, B COOTBETCTBHH C THIIO-
BbIMH HOPMaMH.

[lpaso Ha npoxcusaHue 8 obuyexcumuu NpesoCTaBIseTCs
pabourM, CTYAEHTaM, a TaKIKe APYrHM rPasRaaHaM Mo peLleH o
aAMHHHCTPaUMK OBLIEMHTHA H aAMUHHCTpaLMK yuyebHoro 3aBe-
AEHHA UK OpraHHU3aLMH, B BeI€HHH KOTOpPbIX HaxoauTcs obiuie-
swuTHe. JIMLO, HYRAQOLEECH B MHIOH NIoLIAAH, NOAAET B aj-
MHHHCTPAaLIHIO 3asB/leHHe C NpocbOof 0 NpeaoCTaBNeHHH eMy
sKUAoH niowaan. Ha ocHoBaHWKM NMPHHSATOrO pelleHUs BbldaeTcs
opdep, ROTOPBIH CAAETCS AAMHHUCTPALMK OBILERUTHS NPH BCe-
nenunn. CamoBo/ibHOE NepeceieHHe U3 OAHOTO NMOMELLIEHHS B APY -
roe 3anpeljaeTcs.
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CornacHo 3aKoHOAATeNbHbIM AORYMEHTaM }ujas Miowads B
o61eRNTHH NpedocTaBseTcs B pa3Mepe He MeHee 6 KB. M Ha
OAHOTO YeNOBeKa, a CEMbAM NPEAOCTaBASIOTCS H30AHPOBaHHbIE
JKWIbIE NMOMELLEHHs!,

[MperMyLLECTBOM Ha MONYYEHHE HMHUIOH MIOLLAAH B OBLIEKH-
THH MOJIb3YIOTCA Te )Ke KaTeropHM rpamaaH, KOTOpbie HMEIoT
MpaBso Ha NEPBOCYEPEAHOE M BHEOUEPEAHOE MOYyYEHHE HMIIbIX
noMeLleHHH B AOMax rocyAapCTBEHHOIO M OOLLECTBEHHOTO HH-
nvuHoro ¢oHaa, a TakKe NMepeAOBHKH MPOW3BOACTEA, APYrHe
paboune Mo pelleHHIO TPYAOBOTO KOIEKTHEA.

Bcensembie A0KHbI GbITh O3HAKOMEHBI C NMPaBHIaMK BHYT-
PeHHEero pacnopsaka obLLeRHTHS.

lpoxcusatowjue 8 obwexcUmus UMerm npaso:

No/b30BaThCs NpeJocTaBleHHOH MI0LLAAbIO, OMELLIEHH -
AMH RYJIBTYPHO-ObITOBOrO M HHOrO Ha3Ha4yeHHs;
H3bupatb U 6biTh U36paHHBIMK B OpraHb! yrpasneHus 06-
LUEMHTHS, TPHHHUMaTh yyacThe B UX paboTe, BHOCHTL
MPEeANIOKEHHA MO YIYHLEHHIO HMHUIHILHO-ObITOBOTO H
RY/ILTY PHOTO 06C/y sHBAHHS MPOKHUBAIOINX B OGLIEKH-
THAX W 40OWBaTLCA HX peanvsalmnK;

¥ TtpeBosath obecnedeHns mebesnbio, MOCTENbHBIMH MPH-
HaANERHOCTAMH U APYTHMM HHBEHTapeM OBLUe UTHSA, KOM-
MyHaAbHO-OBbITOBBIMH yC/IyraMH, a TakKe COXpaHHOCTH
npHHagneMmallero M MMyLLeCTBa H T.4.

O6a3aHHOCMU NPOHCUBAIOLYLX 8 OOLLeHCLMUSX:

¥ wmcnose3oBaHHe nNpesocTaBAeHHON MM IUIOLIAAN B COOT-
BETCTBHH C €€ HazHaYeHHeM;

M cobmoaeHHe Npasua BHYTPEHHETO PacropsaKa, Nomap-
HOH 6€30MaCHOCTH H CAHHTapPHO-THIHEHHYECKHX NPABMIL;

i cBOeBpeMeHHOe BHECEHHE MJIaThl 3a MoJb30BaHHe HKH-
JIOH naowaabio, npejocrapasaeMble HKOMMYHa/lbHbIE H
ApYyrye YCNYyrH rno ycTaHOBAEHHBIM CTaBKaM U Tapudam
HT.A.

109



MposkuBatowwme B OBLLEHHUTHH yHACTBYIOT TakMe B poBese-
HHH paboT no 61aroycTPORCTBY H O3€/IEHEHHIO NPUETaloed K
OBLUERHTHIO TEPPUTOPHH.

—I B o6a3aHHocmu admurucmpayuu obLexcumus Bxo-
wo:

M cospaHne HeOGXOAWMBIX MUMHILHO-ObITOBBIX YCIOBHH
7151 POMUBAIOLLMX; )

¥l cBoeepeMeHHas Bbiaya Mebenu, NOCTENbHLIX NMPUHAA-
NEKHOCTER MU APYTOro MHBEHTapH;

v o3HaroMAEHHE BHOBL MPUBLIBLIMX C MpaBUIaMH BHY TPEH-
HEro pacriopsiaka, a Takke ¢ npasaMu K 0653aHHOCTAMU
MPORHBAIOLLMX B OOLLEHHTHH;

M obecnedenue BceneHus paboymx, CyHalMX, CTyAeH-
TOB, y4aLlMXCs, @ TAKXKe APYrUX rpaMaaH B CTPOroM Co-
OTBETCTBHH C BbIAAHHBIMH UM OpAepaMH H T.4.

Mperpatusime paboTy CE30HHbIE, BpEMeHHbIe PaGOTHHRM K
nvua, paboTaBiuKe M0 CPOYHOMY TPYAOBOMY OrOBOPY, @ Tarmke
nvua, obyyasLirecs B y4eOHbIX 3aBeIEHHX U BbIOBIBLUME MX HHX,
nognemar BbiCeJeHHID bez npeaocCTaBneHHA ApPYroro mudjaoro
NMOMEIIEHHS H3 OOLLIEKHTHS, KOTOPOEe HM BbIIO NMpesoCTaBNeHo B
cBs3K ¢ pabotoi nan ydeboi. Jluua, npekparueiune paboty no
HHbIM 06CTOATENILCTBAM, MOTYT BbiTh BbICE/IEHBI JIHLIL C Mpeao-
CTaB/JI€HHEM MM APYIOro KUIOrO MOMELIEHHS.

Buibbisarouue us obwexcumus auya obssaHsl caats Bce
YHCAsLEeecs 3a HMMH MMylecTso. B cnyuasx negoctaun mnn
MOBPEMAEHHH HMYLLIECTBA, NPUHaLIeRallero obILERHTHIO, OHH
BO3MellaioT MpHYMHEHHbIH yluepO.

Belcenerue epaxcOaH, NpomHBAIOIMX B OGLUEKHTHH, NpO-
M3BOJMTCH 10 OCHOBAHHAM H B TIOPSAKE, Y CTAHOB/IEHHDBIM YKH/IHLL-
HbIM 3aKOHOAATENLCTBOM.

46. CTOPOHbI B XXKMAHULLHBIX MPABOOTHOLUEHUAX

OTHOLUEHHH — BO3HHUKAIOT Ha OCHOBE HOPM rpamaaHCRo-

.=|I [lpaBoBble CBA3H MEMAY NMIOAbBMH — Y4aCTHHRAMH [paBo-
ro M JRWIMLLIHOTO 3aKoHoAaTenbcTea. CyTh BO3HUKAIOLLMX
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yepe3 CybGbeKTHBHbIE Mpasa W 0BA3aHHOCTH CBA3EH COCTOMT B
TOM, YTO 3aKOH MpeJoCTaBASeT NMpaBo OAHOMY JHLY, a o6a3aH-
HOCTb APYTOMy, RaK MpaBUiio, 1O OAHOMY H TOMY sKe 06beKTy npa-
BOOTHOLIIEHHS (B 4ACTHOCTH, MPH NMPeA0CTaBAEHHH MUJIbS MO 40-
roBOPY COLManbHOTO HaiMa).

Mo ¢pyHKryuoHaNbHOI HanpasaerHoCMU U codepxcament-

HbIM 31leMeHman JdcunuLlHble omHuoleHus nodpasdensomest:

[ Ha OopraHHM3aLHOHHble (MPUHATHE Ha YYeT HYMAAOLLMX-
€A B KHUJIbe, YCTAHOBIEHHE OUEPEAHOCTH);

[ ynpasaeH4YeckHe (KOMMNETEHLIMH OpraHoB rocyaapcTBeH-
HOW BIaCTH M yrpaBs/ieHus B obsiacTH yCcTaHOBAEHHMS MO-
pAAKa yyeTa RHIHLIHbIX (POHAOB, yCTaHOBNEHHs Tpe6o-
BaHHH K RHITbIM MOMELLEHHAM H T.11.);

[=" MMYLIECTBEHHO-CTOMMOCTHbIE (0rOBOPhI COLMANbHOTO,
HOMMEPYECKOro HaHMa).

yKunuiHblie OTHOLLIEHHS MO CBOEH CTPYKTYPE CAOMHBI M MHO-

ror/1aHOBbI; KaK MPaBKJIO, OHM CBS3aHbl C BO3HHKHOBEHHEM rpa-
Ba MONb30BaHHS HHIBIMH MMOMELLEHHAMH, 3allHTOH npaB cob-
CTBEHHHKOB, HAaHHMaTeNeH, OCHOBaHHSIMH NPEKpaLLUeHHs, yTPaTbl
npasa Ha unbe. [103ToMy MX He/Ib351 CBOAMTb TOJIBKO K BOMPO-
caM NPHHATHS Ha Y4eT, pacrpese/ieH|s HUIbs H 3arNI0YeHHs
[AOTOBOPOE, NMpaBoMoYHaAM cobcTBeHHMKa. Keanndrumpyores
R@K HHJHLIHBIE OTHOLIEHUA 1 OblLeCTBeHHbIe CBA3H B o6nactH
ynpaeneHHs, 3KCIUTyaTaury, obecneyeHns COXPaHHOCTH M pe-
MOHTA KUIMLLHOTO hoHAA, HHUIHLUHO-ROMMYHabHOro obcny mu-
BaHHsA M ap.

B kavecmse cybueKmos 8 HUuaAULHbLIX NPasoomHoLue-
HUSLX MPHHATO paccMaTpHBaTh rpam/aaH, IOpHAHYECKHX

anu, Poccuiicryio Peaepaumio, cybbektsl PP u MyHHLK-
nanbHbie obpasoBaHusl.

MpuHateie B KK PP TepMHHBI «rpasaaHer | «lOpHAHYECKHe
M@y COOTBETCTBEHHO oBo3HauawT rpamaaH PoccHHu K vHO-
CTpaHHBIX rpaMmaaH, 1L 6e3 rpasmaaHCTBa, AL C ABOHHbIM Fpam-
AaHCTBOM, @ TakKe Hak pOCCH[:lCHHX, TaK M HHOCTPaHHbIX HOpPH-
AHYECKHX JTHLL. .ﬂ,ﬂﬂ rpamsdar Poccun 1 HHOCTPaHHbIX rpasjaH B
cepe MUNHILHBIX NPABOOTHOLUEHWA YCTaHOBNEH OAHMHAKOBbIH
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npasoBOH peskHM. OAHaRO B OTAENbHBIX CIy4asX M3 Hero Aonyc-
RAIOTCS U3bATHS, NpeaycMoTpeHHbix YKK PP u nHbiMH peaepanb-
HbiMH 3akoHaMH. CornacHo oflueMy npaBMay HaHUMaTeNnaMH Mo
AOrOBOPY COLMANLHOIO HalMa YKMIOro NoMeLleHHs MOryT BbiTh
ToNnbKO epaxcdare Pocculickod Pedepayuu (cr. 49 XK PP).
HMHocTpaHHbie rpaskaaHe, kak MpaBuIo, He HMEIOT npasa Ha cyb-
CHAWH TIO OMJIaTe JKHU/IOTO NMOMELIEHHS H KOMMYHa/bHBIX yCnyr
(cT. 159 XK PP). MonoseHHe o npeacTaBneHHWH rapaHTHil MaTe-
PHAJBHOIO M MHIMILHOIO 0BecneyeHns MHOCTPaHHbIX IPaMmaaH 1
sl Ge3 rpaxaaHCTBa Ha nepHog Mx npebeiBanns B PoccHicKoi
Peaepaumru 610 yTBEPKAEHO NocTaHoBNeHHeM [paBuTenscTBa
P® or 24 mapta 2003 r. N® 167.

lMepeyeHb yUaCTHHKOB KUNHLLUHBIX OTHOLUEHHH ABNAETCS UC-
YeprnblBalOWKMM, T.€. 1MUa, HE YKa3aHHble B HEM, HE MOTYT Heno-
CPe/CTBEHHO YHaCTBOBATE B KUIHLLHBIX OTHOLIEHHsIX. HanpuMep,
3TO OTHOCHTCH K KPeCTbAHCKHM ((hepMepCKHM) XO3AHCTBaM, KO-
TOPble HE SBISIOTCH (PU3HYECKHMH MITH I0PHAHYECKHMH IMLIEAMH.
B >kMAHLLHBIE TPaBOOTHOLLEHHS OT UMEHH KPECThLSIHCKOTO XO351M~
CTBA MOMET BCTYNaTh €ro rNiaBa Kak (PU3HYECKOE JIMLIO, @ OCTalb-
Hble rpasmaaHe — YieHbl XO3AHCTBA — Y4acTBYIOT B MKHJIHLLHBIX
OTHOLUEHHAX OT CBOETO HMEHH.

HauMeHoBaHHe CTOPOH H WX TPaBOBOE MOJIOKEHHEe 3aBHCAT
OT HEeCKONbKHX (DaKTOpPOB:

M  ux Buga;

] oT Toro, B cuiy KakMX OCHOBAHHIi JaHHBIE NPABOOTHO-

LIEeHHA BO3HHUKAIOT,;
¥ ot Buaa mummiHOro oHAa, B KOTOPOM NPEAOCTaBNEHO
HHIIOe MOoMeLLeHHe,

B kauecTBe CMOPOH HCUNUUHBLX Op2aHU3AUUOHHBIX
H_—“ npasoomHoLLeH ULl MOTYT BbICTYNaThb, C OAHOH CTOPOHBI,

opraHbl, yNOJHOMOUYEHHbIE BECTH YUET JIMLI, HY M AAOLLIMX -
CA B YNYYIIEHHH HUMLIHbBIX YC/IOBHH, H pacrpeaensiTs RHUbe
(MecTHas aAMHHHCTPALIMA, FOCYAaPCTBEHHBIE H MyHHULWNAbHbIE
npeanpuATHs v opradkzauuy, XKCK v XKK u 1.4.), ¢ apyrod —
rpaaaHHH, IMEIOLLIMIA [PaBo Ha MOJYHeHHE HHIbs B JaHHOM HRH-
AvHoM oHae.
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B JcunutyHblx uMyliieCmseHHbIX OMHOWEHUSX NOAb30Ba-
TeeM MHUIIOro NoMeLleHHs MOryT BbiTh TONBKO rpaaaHe (HaHH-
marens, yned KK wan JKCK, unens ux cemeit, noaHaHUMaTenu
WK BPEMEHHbIE uibLibl M T.1.). CornacHo do2osopy coyuans-
HO20 HaliMa »RU/ble NMOMELLEHHSs MPeJoCTaBNAIOTCA rpaMmaaHam
B OMax rocyapCTBEHHOrO H MyHHLMMaNbHOIO MHIHILHbIX (hOH-
70B, B KOMMEPYECKHI HaeM MOTYT CAABaThCA HMUIbIE MOMELIEHHS
B ntobbix poHaax. CnegosarenbHo, KPYr HalMOAATeNEeH B A0TO-
BOpPE KOMMEPYECKOTO HaiMa 3HaYMTE/LHO LIMpe.

Cornacho c1. 702—709 TK PP K sKuaMILHBIM OTHOLLEHHSIM
HE MOTYT ObiTh OTHECEeHbI OTHOLIEHHS, BO3HUKAIOILME B NIPOLIeC-
Ce CTPOMTENBCTBA MHJIbIX AOMOB M KHIIBIX MOMetleHHi. OHK KBa-
MMPHULMPYIOTCS KaK MoapsaAHbIE (40roBOPbI NoApsAaa, CTPOHTENb-
HOTO noapsaa). Takke He ABASIOTCH MHUMHLUHBIMA M OTHOLLEHHS,
BhITEKAIOLIHE W3 MpaBa cOOCTBEHHOCTH Ha KHJIblE AOMa H HH-
nele noMeitieHHs. OHK KBaTMPHULIMPYIOTCS KaK OTHOLLEHHS CO6-
CTBEHHOCTH C MPaBOMOYHAMY BJIaAEHHS, MO/b30BaHHA U pacro-
psiseHna coDCTBEHHHKA. He OTHOCATCSA K MHIHLLHBIM OTHOLUEHHS
B CBfA3H C BPEMEHHBIM NPOsKHBAHHWEM IpamaaH B caHaTOPHAX-
npoHNakTOpHAX, 4oMax oTAblXa, rocThHHUax M T.n. OHM KBa-
NHPHLHPYIOTCH KaK OTHOLLEHHS MO OKAa3aHHIO YCAYr U pernaMeH-
THPYIOTCSH B OCHOBHOM cT. 779—783 'K PP,

47. NPABA U OBA3AHHOCTU CTOPOH NPU TIEPEBOAE
XKHUAOIO NOMELLEHUSA HA APYTOM
MPABOBOU PEXXUM

yaeT B cebs BNajgeHHe, No/b30BaHHE M PacropsMeHHe

KOHKPETHBIM HbIM nomelteHueM, [Noa pyHrumMamMm saa-
OeHUSA NOHHMAETCs 3aKOHHAs BO3MOMHOCTE MMETb AaHHOE M-
noe nomelleHns y cebs B cobeTeeHHocTH. [Tpasomonue nons3o-
saHUs BRIOYaeT B ceba 38KOHHYH BOSMOMHOCTE BHCNAYaTalMH,
XO3AWNCTBEHHOIO WIH HHOIO HCIOb30BaHHs HMyLllecTBa NyTeEM
M3B/EYEHUs U3 Hero MoJsiesHbIX CBOHCTB. [IpasoMotue pacnopsi-
MHCEHLLSL 3aKTioYaeTCd B IOPHAHYECKH ofecnevyeHHOH BO3MOKHO-

ﬁl ﬂpaso cobcmeeHHOCMU Ha Junoe nomeweHue BRAO-
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CTH onpeaeneHHs cy bbbl HHAOro NOMELIEHHs NyTeM COBepLUe-
HH$l IOPHAHYECKHX aKTOB B OTHOLLEHHH 3TOro uMyiectea. Cob-
CTBEHHHK MMeeT MpaBo Mpo/aaTh, OBMEHSTh HHIIOE NMOMELIEHHE,
NOAApPHTL ero M T.M.

Oco6eHHOCTL MPABOBOTO pemuMa rpasa cobCTBEHHOCTH
Ha HEJBHXMMOCTb 3ar/1I0YaeTcs ellle M B TOM, YTO COrlacHo n. 1
ct. 551 'K PP nepexoa k norynarenio npasa co6CTBEHHOCTH
Ha HEABWMMMOCTB MO AOTOBOPY NPOAAH HEABHKHMOCTH TarKe
TOA/IEMUT TOCYJapCTBEHHON perucTpauud. OTcyTeTBHe rocy-
AApCTBEHHOM perncTpaumMH Nnepexoaa npasa coDCTBEHHOCTH Ha
HEABM)RMMOCTb He SIBASETCH OCHOBaHMEM /IR NPH3IHAHMWS He-
[AEWCTBUTE/bHBIM AOTOBOPa NpodamH HeaBHxnMocTH. [1paBo
coBCTBEHHOCTH HOCHT BeccpouHbii xapartep. [paBa Bcex
co6CTBEHHHMKOB 3allMlleHb! paBHbiM obpasomM. [loaTBepkaeHH-
eM rnpaBa cOOGCTBEHHOCTH Ha KHJIOE NMOoMelLeHHe ABSIOTCA npa-
BOYCTaHAB/IHBAIOLIME JOKYMEHThI.

CobcTBeHHHK 0653aH HCMOML30BaTh KHIOE MOMELEHHE
TONBKO AJI MPOMKHBaHHA rpamaaH. He aonycraercs pas-

MelleHHe B JHWJIbIX JOMax I'lPOMhIl.I.lJlEHHb]X NpoH3BOACTE,
PasmMeuleHHe B MU/bIX AOMaxX NPeanNpHUATHR, Y4peRaeHnH, opra-
HM3aLMIA AOMyCKAeTCs TO/bKO MOC/Ie NepeBoda TaKoro MHIOro
MOMELLIEHHS B HEKHUIIOE B COOTBETCTBHM C MOPAAKOM, YCTaHOB-
nenHbiM KK PP. He gonycraercs HapyieHHe cOBCTBEHHUKOM
npaBs H HHTEpPeCoB ApYrHx AL, CoBCTBEHHHK KHUIOro NOMELLEe-
HHS TAK)KE He BNpase OT4YRaaTk CBOIO JOMIO B MpaBe COOCTBEH-
HOCTH Ha oblliee HMYLLIECTBO HHIIOrO AOMa M COBEpLUaTh MHbIE
AeRCTBUSA, BAEKYLIME NEpPeaady 3TOH A0 OTAe/BHO OT Npaea
coOCTBEHHOCTH Ha KBapTHPY.

CornacHo c1. 30 XK PP coBcTBEHHHK $HAOMO NOMELLEHHS
snpase npedocmasums 8o giradeHuUe Wit 8 NOL30BaHLE NPH-
Haajemallee eMy Ha rnpase cOBCTBEHHOCTH MHA0E MOMELLEHHH
rpaaaHHHy Ha OCHOBaHHH JOrOBOpa HaiMa, Aoroeopa 6e3Bo3-
Me34HOro NoJsib30BaHUA W/IW Ha MHOM 3aKOHHOM OCHOBaHHWH, a
TaKKE IOPHAMHECKOMY LY Ha OCHOBaHWK ACTOBOPa apeHabl UK
Ha MHOM 3aKOHHOM OCHOBaHHH C y4YeToM TpeboBaHWH rpamaaH-
CHOIo H MHM/IHLWHOrO 3akoHoJarenbCTea.
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CobcTBeHHHK HeceT GpeMs CoaepRaH s }HHIOTO MOMELIEHHs
M, ECJIM 3TO KBapTHpa, OBLIEro UMYILECTBa COBCTBEHHHKOB HH-
JIbIX TIOMEILEHHHA B COOTBETCTBYIOLIEM MHOTOKBEAPTHPHOM AOME,

B obasanHocTH coBcTBEHHHKA MHIOTO NOMELEHHS] BXOAMT:
NoAAepKHUBaTh AGHHOE MOMELLEHHE B HaJIEMALLEM COCTOSHHH,
He gonyckas 6ecxossicTBeHHOro obpaliends ¢ HUM; cobmoaarh
Mpaea W 3aKOHHBIE HHTEpeChl CoceaeH, NpaBMia Nob30BaHMs
HHIBIMH [OMEILEHUSMH.

48. COXPAHEHUE XXMAOM MAOLLAAM 3A BPEMEHHO
OTCYTCTBYIOLUMMH TPAXKAAHAMU

Y unuHoe 3aKoHOAaTeNbCTBO NMpeaycMaTpHBAeT Cily-
ﬁl 4aM, Koraa 3@ HaHMMaTeIeM U YIEHAMK ero CEMbH COXpa-
HAETCS JRHIOE MOMELLEHHe, JTO BpeMEHHOE OTCYTCTBHE
HaHHUMaTe sl W YWIEHOB €ro CEMbH M Bble3] HaHWMaTens W (Min)
4/IeHOB €ro ceMbM Ha paboTy 3a rpaHHLly WK B paioHbl KpaiiHe-
ro CeBepa M B NpHPaBHEHHbIE K HUM MECTHOCTH.
Munas naowads coxpaHsiemcs 3a BpeMeHHO OTCYTCTBY-
IOLUMMH TPamJaHaMi Ha ANIMTeNIbHBIA CPOK B Cllyyasx:
] Bblesga ans nedeHus B 1e4e6HO-NPOMHUAAKTHYECKOM Y-
pemaeHHH — B TeHeHHe BCero BpeMeHH npebbiBaHHs B
HeM;
 nomelenus B neyebHO-TPyaOBOH NpodHAaKTOpUH — B
TeuyeHHe BCEro BPEMEHW HAaXOMASHMS B HEM;
M ocymaeHHs R TMIWIEHHIO CBOBOABI — B TEYEHHE BCEro
cpoka oTObiBaHUsA HaKa3aHMs.
BpeMeHHOe OTCyTCTBHE CODCTBEHHHKA JKHJIOTO NOMELLEHHS
M YWIEHOB €ro CeMbH, HE3aBMCHMO OT CPOKa OTCYTCTBHA B MeCTe
MOCTOSIHHOTO JHHUTE/bCTBA, HE NPENsTCTBYET peanv3auryd HMH
cBoWx npae. [lp4 BpeMeHHOM OTCYTCTBHH COBCTBEHHHMKA MM
YIEHOB €r0 CeMbM 3a HHUMH JO/IKHBI COXPaHSATLCH Npasa U obs-
3aHHOCTH MO NOMB30BAHUIO M COAEPRAHMIO HMIIOTO MOMELIEHHS.
HeobxoaumMo OTMETHTB, UTO Y/ieHbl CeMbM cOBCTBEHHHKA
HHIIOrO MOMELUEHHS MMEIOT MPaBo MONb30BaHHUA MHJIbIM MOME-
LieHHeM (M NPH BPEMEHHOM OTCYTCTBHM 3TO NPaBo COXPaHASTCA
HE3aBUCHMO OT CPOKa OTCYTCTBHsi) HapaBHe ¢ COGCTBEHHHKOM
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3TOro noMelleHua, eciik rMpMy X BCeneHHH He 6BIL10 HHOTO MHCh-
MeHHOro cornaweHuns. el ceMby COBCTBEHHHKA UMEIOT npa-
BO Be3 ero cornacHsa BCENATh B MH/IbIE MNOMELIEHHA, NPeaocTas-
NeHHBIE MM B NOJIb30BaHHE, CBOUX HECOBEPLUEHHONAETHHX AeTeH,
Bcenenue uneHaMu ceMbH APYTHX rpamiaH pa3peluaeTrcs JHLib
¢ cornacusi cO6CTBEHHHKA MHIOT0O NMOMELLEHHS.

HCUN020 nomeueHust MoryT BbiTe M3MeHerbl cobcTBEH-

HHUKOM M YEHaMH ero CeMbH TOJIBKO C KX (ero) cornacus
B nucbMeHHOH dopme. EcnM uneHbl ceMbr cOBCTBEHHHKA HMUNO-
ro NoMelleHus nepecTany GuITh YleHaMH ero ceMbH (HanpuMep,
npu pasBoge Cyrpyros), HO NPOAOMKAIT NPOKHUBATL B 3TOM
JRUJIOM MOMELLEHHH, OHH COXPaHSIOT CBOH Npaga K 0043aHHOCTH
(B TOM YKCJie ¥ MPH BPEMEHHOM OTCYTCTBHH B MECTE MOCTOAHHO-
O }UTENLCTBA), €C/IM HHOE He BbIIO NpeayCMOTPEHO 3aKiIIo4eH-
HbIM C HHMH MHCbMEHHbBIM COI/IalIEHHEM O MOpsiAKe MoJIb30Ba-
HHS WM TIOMELLEHHEM.

3akoHoAaTENbCTBOM OIMpeaeNieHo, YTO COCTaB H CTOHMOCTb
MMYLIIECTBA, HAXOARLIErOCs B YacTHON cOBCTBEHHOCTH, NpHob-
PETEHHOrO TPaM/JaHaMH 3a CHeT UX TPYAOBBIX JOXOAOB, Npesa-
NMpHHUMaTENbCKOA AeATeNbHOCTH, cOepemeHui 1 No ApyruM oc-
HOBaHH$M, AOTMYCKAaEMbIM 3aKOHOM (HanpHuMep, Hac/lea0BaHHe,
aapeHne), He orpaHMuHeaetcs. [loaToMy rpaskaaHe MOTYT HMETh
Ha rpape coBCTBEHHOCTH KHIbIE J0OMa, RBAPTHPbI, HHbIE RHUJIbIE
nomelleHun 6e3 orpaHHyeHHs UX RoaudecTsa K pasMepa. Co-
OTBETCTBEHHO NPH BPEMEHHOM OTCYTCTBHH COBCTBEHHHKOB B Me-
CT€ HX MOCTOAHHOTO MPOMKHMBAHHSA 38 HUMH JOJIMKHBI COXPaHSATh-
Csl BCe Mpasa Mo B/adeHH IO, PACNOPSKEHHIO H MOJIb30BaHHIO
BCEMH HaxOJALMMHCH B MX COBCTBEHHOCTH MHIIBIMH MOMelle-
HHAMH.

B pericteyioiieM KK PP npakTHYeCKH OTCYTCTBYIOT HOPMbI
no peryJMpoBaHHIO BONPOCOB, CBA3aHHbLIX C peasu3aurei npas
BPEMEHHO OTCYTCTBYIOIMX CODCTBEHHHKOB YHBLIX NOMELLEHHHA
H 41eHOB MX ceMei. OroBopeHbl TONBKO Mpaea OTCYTCTBYIOLMX
COBEPLUEHHOMETHHUX YNEHOB CEMbH (38 KOTOPbIMHM COXpaHAEeTCs
NpaBo NONb30BaAHHA MH/BIM MOMEUIEHHEM) TPH COBEPLUEHHH

flpasa u o623aHHOCMU YAEHOB8 CeMbl cobCMmBeHHUKa
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coBcTBEHHUKOM 0BMeEHa NPUHAIEKALUETO EMY }HIOTO MoMeLue-
HUA Ha APYroe }unoe noMeuleHHe. Takoi 06MeH BO3MOKEH NpH
HaIM4HH MMCBMEHHOTO COIMIACHA KaK COBMECTHO NMPOMKMBAIOLLIMX,
Tak ¥ OTCYTCTBYIOLLHX YIEHOB CEMbH.

[lpy BpeMeHHOM OTCYTCTBHM HaHUMATEllsl U YWIEHOB €ro ce-
MbH 38 HUMH COXPaHSIETCS IHJIOE NOMELLEHHE B TEYEHHE LUECTH
Mecsues. [IpH WX OTCYTCTBMM CBEPX 3TOrO BPEMEHH OHH MOTYT
6bITb NPH3HAHBI YTPATHBLUIMMH NPABO MOJIL30BaHHA HBIM MO-
MeLLeHUEeM.

49. NOAb3OBAHHME XHUABIMU NMOMELLUEHUAMM,
MPUHAAAEXALLMMU IOPUAUYECKUM
U ®U3IUYECKUM AULIAM HA MNPABE COBCTBEHHOCTH

[paBo NoNbL30BaHHS HMHUIBIMK MOMELLIEHHAMH BOSHHKAET
ﬁl JHLLIb Ha OCHOB&HHWH JOrOBOpa HakMa, NpHobpeTeHHs HH-

Jibsi B COBCTBEHHOCTL MIH sKe NPeJOCTaBNEHHA HHIOro
noMeLleHus no pelueruio cyaa. lNprobperterne wunbs B cob-
CTBEHHOCTh BOSHHKaeT B pesyJibTaTe COBEPLUEHHS rpamaaHCKo-
MPaBoBbIX CAEMOK, a TAKKE B pesy/ibTaTe WIEHCTBa B MIIHLIHO-
CTPOHTENBHOM KOOMepaTHBe.

Co6cTBEHHHK OCYLLECTBASET Npasa saadeHuUs, NoAbL308aHUS
u PaCﬂOPMeHUﬂ npuna,ememamun EMy HHIbIM NMOMELLIEHHEM B
COOTBETCTBHH C €ro Ha3Ha4yeHHeM.

YKunbie nomelleHHs npeaHasHadeHbl A/ MPOKUBAHHA rpam-
OaH.

FpamﬂaHHH — CO’GCTBEHHHR HHIOro nNoMeLlIeHHa MOMET HC-
Mo/b30BaThk €ro Asi TMYHOIO NPOMRHUBAHHA H MPOMKHBAHKS Ye-
HOB €ro ceMbH. KH/bie MOMelLeHHs MOryT CAaBaTbCs HX Cob-
CTBEHHHKAMH A MPOKHBAHHA Ha OCHOBAHHH AOTOBOpA.

PasMelueHHe COBCTBEHHHKOM B MPUHALIEHALLEM MY MHIOM
MOMELUEHHH NPeANpPHATHH, YUpeRaeHHH, OpraHH3alui U Npo-
MBILUIEHHBIX MPOH3BOACTE AONYCKAETCH TOMbKO Mocne nepe-
BOAA TAKOrO MNoMelleHUs B Hemunoe. Kak H2BecTHO, Npoua-
BOACTBEHHOE NOMELIeHHEe npejnojlaraeT pasMelleHHe B HEM
crneLHansHoro obopyaoBaHHA M npHcnocobieHHi ans NpoU3Boa-
CTBa@ M34e/Wi W peMoHTa (THrorpaduH, Ky3HHUb! K1 ap.). B npo-
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H3BO/ACTBEHHLIX MNOMELIEHHUAX, KaH NMpaBuio, HMEKTCH MOTOPBI,
CTaHRH Ha bel'l.ﬂaMEHTaX, HCHYCCTBEHHAdA BEHTHU/IALMA, NEYH Cre-
UHaAbHOTO HazHa4YeHWA K T.01. Pabora Tarkux arperaTtoB B MHIOM
AoMe aenlaeT HEBO3MOMHBIM NPOMXHBAHHE B HEM JKHJ/IbLIOB. Mo-
3TOMY pasMellieHHe W «CoCeacTBO» B HH/IOM JOME HHJIbIX MNoMe-
LUIEHHHA U NMPOH3BOACTBEHHbIX MoMeLLeHHH HEeJoMYyCTHMO.

CoBCTBEHHHK RUIOTO MOMELIEHH BripaBe NpeJoCTaBHTh
_l BO BIaJI€HHE H (MK ) B NOAb30BaHHe NpHHaa/exallee eMmy
Ha npaee COBCTBEHHOCTH KU/OE NMOMELLEHHE rpasmaaHH-
Hy Ha OCHOBaHHMM AOroBopa HaiiMa, gqorosopa 6easosmesaHoro
No/Ib30BaHKMsA HIH HA MHOM 3aKOHHOM OCHOBaHHH, a TaKKe IopH-
AWYECKOMY MLy Ha OCHOBaHHWH JOTOBOpa apeH/bl HAX Ha HHOM
38KOHHOM OCHOBAHHH C ydyeToM TpeboBaHHi, YCTaHOBNEHHBIX
rpamaaHCKHUM 3akoHodaTenbcTBoM, KK PP.
CobcTBEHHHK HUAOrO NMOMELLEHHs HeceT BpemMs coaepaHus
AAHHOTO MOMELLEHHs H, eC/i JaHHOe MoMeLleHHe AB/SEeTCS KBap-
THpOH, oblLliero UMylliecTBa COGCTBEHHHKOB NOMELIEHHH B COOT-
BETCTBYIOLLEM MHOTOKBAPTHPHOM [IOM€, 8 CODCTBEHHHK KOMHATbI
B KOMMYHa/IbHOH KBApTHpe HeceT Takmke bpema cogepaxus ob-
LLEro MMYyLlecTBa COBCTBEHHHMKOB HOMHAT B TAKOH RBApPTHPE, eC/i
HMHOe He NpeaycMOTPeHo dheaepanbHbiM 3aKOHOM HITH IOFOBOPOM.
CobCcTBEHHMR WuIoro noMeleHus o6g3aH noagepxuBaTh
AlaHHOoEe MOoMelleHHe B Hal/IeKaLleM COCTOSHHM, He AomnycKas
BecxossicTBEHHOTO obpalleHksa ¢ HUM, cobnoaaTh npasa M 3a-
ROHHbIE HHTEPECHI COCEAEH, NpaBHa NOMb30BAHHS MHJIBIMH MO-
MELLEHHAMH, a TaK)Ke NpaBuia coaepranus obliero HMyllecTsa
coBCTBEHHHKOB MOMELLEHHH B MHOTOKBAPTHPHOM ZIoMe.
CoBCcTBEHHMKAMM HMUJbIX MOMEUEHHHA MOryT 6bITh Nio6bie
cy6beRThl rpamaaHCKUX MPaBOOTHOLLIEHHH.
K xcunsim nomeuyeHuam oTHOCATCH:
] suible gOMa, KBAPTHPBI B MHOrOKBAPTUPHBIX JMJIbIX [0~
Max;

¥  sRu/BIE KOMHATBI K MHBIE MOMELUEHHS, MpeaHasHaueHHbIe
Ans NPOMUBAHHA H MPH3HAMOLLIHECS MHABIMH B COOTBET-
CTBHHM C HaUMOHa/IbHBIMH TPaAHLMAMH HapOJOB, Hacens -
towkx Poccuitickoit Peaepalvu, 3akperieHHbIMH 3aKo-
HOAATeNbCTBOM cybberToB PP,
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HeaasncuMo ot Buaa sxumviiHoro oHA], e HaXxoauTcs
JKHUJIOE MOMelleHHe, COOCMBEHHUKY HCUA020 nomelle-

HUS npuHadaexcam npasa: BnageHus (OCHOBaHHas Ha
3aKOHE WM/ AOrOBOPE BO3MOMHOCTL (hakTHueckH obnasath H-
NbIM MOMELUEeHHEM); MOoJb30BaHKA (BO3MOMKHOCTb BKCIUTyaTaLMH
H HCMOMb30BaHHA MUN0ro NOMEeLLeHHs My TeM H3BAeYEeHHA 3 Hero
MOJIE3HbIX CBOACTB); PacnopsiKeHHst (BO3MOMHOCTE ONpeaensTh
IOPHAMYECRYIO CyabOy MMIOTO MOMEeLIeHHs ).

[paaaHe AC/IHHBI A€HCTBOBATL NMPH MCMNONL30BaHMH HMUbIX
noMelueH1in no6pocosecTHo, pasyMHo, cobmioaas Tpebosanns
3@KOHOB, @ TaKkXe HPaBCTBEHHbIE NMPHHUMILI obLlecTBa. yKubie
H I'IO,C[COGHbIE NOMeLUeHHA B RBapTHpe JO0NHHBI HCTMO/L30BaTLCH
B MOJIHOM COOTBETCTBHM C Ha3HaYE€HHEM 3THX NOMELUEeHHH,
[Nonb3aoBaTeny MUAbIX NMoOMeLEHUH AOMKHbI BeperHo u 3abort-
JIMBO OTHOCHTBLCS KaKk K HENOCPEACTBEHHO HCMOJb3YyeMOH UMK
}RHJIOH TIOLAAH W ee o6opynoBaHHIo (Me4H, BOAONPOBO/, KaHa-
nH3auus, razoBoe o6opyagoBaHHe, BaHHas M T.M.), Tak U KO BCH-
KOMY APYroMy MMYLLECTBY KBapTHPh! M IOMOBJIaJeHHs B LIJIOM,

unole nomewenus no6oi M3 hopM coGCTBEHHOCTH MOryT
caaBathes X COBCTBEHHMKAMM rpamaaHaM A1si NPOMHBAHHA Ha
OCHOBaHHMH AOFOBOPOB.

50. NMPABA U OBA3AHHOCTU COBCTBEHHMKA
AKHUAOTO NMNOMELLEHHA

Co6cTBEeHHHK RHUIOT0 MOMEILEHHS OCYLIECTBAsET NpaBa
ﬁl B/aJeHH, NMOAb30BaHHUSA M PacropseHHs NpHHAANeKa-

UMM eMY Ha NpaBe COBCTBEHHOCTH MHJIbIM MOMeLLIeHHeM
B COOTBETCTBHMHM C €ro HasHaY€HHEM M NpeaenamMH, yCTaHOB/EeH-
HBIMH 3akoHOM (cT. 30 XKK PP).

[pamaanuH, ABAAACL COOCMBEHHUKOM HCUNO20 NoMeLye-
HUS, UMeem Npaso NpeaoCcTaBHTb BO BAAAEHHE M/IH B N0JIb30-
BaHWe MpHHaj/exallee eMy Ha rnpase cOBCTBEHHOCTH MHIOE
NOMELLEHHE APYTOMY /LY Ha OCHOBaHHH J0roBopa HaiMa, 10-
rosopa 6e3B03Me3HOro0 NOJIb30BAHKA MIH HA HHOM 3aKOHHOM
OCHOBAaHHH, 8 TaKJKe IPUAHYECKOMY MUY Ha OCHOBaHHH A0ro-
BOpa apeHabl MM Ha MHOM 3aKOHHOM OCHOBaHHHM C YYeTOM
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TpeboBaHui, YCTAHOBAEHHbIX WHIHLIHBIM W rPamAaHCKHM 3a-
KOHOAATeNbCTBOM.

Ecnu sunoe noMelleHre — KBapTHpa, TO ee cOBCTBEHHHUK
HeceT Bpemsi coAepKaHHs obLero MMyLIeCTBa B MHOrOKBapTHP-
HOM [I0ME, @ €CJIH JKHJIbIM MOMELLIEHHEM ABAETCSA KOMHATa B KOM-
MYyHa/lLHOW KBApTHPE, TO €€ COBCTBEHHHK, MOMHMO BpeMeHHU
coaepsiaHus ob1ero UMyLLEeCTBa B MHOrOKBApTHPHOM AoMe, 065-
3aH cogepathb obuiee UMyllilecTBO cOBCTBEHHHKOB KOMHAT B
TaKOW KBapTHpE. YrasaHHble 0653aHHOCTH BLITEKAIOT M3 HOPM
crartei 'K PP. B Hux npeaycMoTpeHo, 4to co6CTBEHHURY KBap-
THPbl B MHOIORBAPTUPHOM AOMe Hapsady C MPHHAaAIEKalUHM eMy
noMelieHHeM, 3aHMMaeMbIM oA KBAPTUPY, NPHUHAIEKHUT TakKe
fons B npase cobCTBEHHOCTH Ha obluee UMYLLECTBO JoMa

i ﬂonbsoaaune MHIbIM NOMELIEHHEM AOMMHO OCYLUECTBAATb-
cAl € y4eToM cobioeHNnsa NPaB v 3aKOHHBIX MHTEPECOB MPOMHU-
BaIOLUMX B 3TOM MOMELUEHHH rpasaaH, coceaed, TpeGoBaHHA
nomapHo# 6e30MnacHOCTH, CAHUTAPHO-TMTHEHHYECKHX, KO0~
FHYECKMX M MHBIX TpeBoBaHHA 3aKOHOAATENLCTBA, 8 TAKME B CO-
OTBETCTBHMH C NPaBUIaMH NNOJb30BaHHA SKUABIMH MOMELLIEHUSMH,
[AanHbiMy TlpaBuaaMu yCcTaHoBNEHb! Onpe/ieieHHble 06s3aH-
HOCTH /15 MOJIb30BATENEH MHILIMH NOMELUEHHIMH, HanpUMep,
HOMGPH{BHHE Haanexauero cCoCToaHKWA MHA0Tro NnoMeLleH s,
a Takke NoMelleHHH oBLIero no/ib3oBaHus B MHOTOKBapTHPHOM
fAoMe (kBapTHpe), cobnioaeHue YUCTOTE! M MOPAAKA B UIOM
noMeuleHMy, nogbesaax, kKabuHax AMQPTOB, Ha NECTHHUYHbLIX
KJIETHaX M B APYrux nomeuleHusax obliero noab3osaHus. 3a Ha-
pyweHue [TpaBui BUHOBHBIA MOMET GbITh NPHUBJIEYEH K aaMH-
HUCTPaTUBHON OTBETCTBEHHOCTH,

BR/IIOYAlOT B cebsa OTBETCTBEHHOCTh MO COAEPIKAHHIO
AAaHHOTO MOMELLEHUs, a eC/IH NMOMELLIEHHE SIBAAETCA KBap-
THPOH, obllero uMyuieCTBa CO6CTBEHHHKOB MOMELLEHHWH B COOT-
BETCTBYIOLLEM MHOTOKRBapTHpHOM aoMe. Ha co6cmeennuka
KOMHaMbl 8 KOMMYHANLHOL K8apmupe TakKe BO3NIomMeHb 009-
3aHHOCTH MO cofepiaHHio obluero MMyiuecTea cOBCTBEHHHKOB

.——|| O6a3anHHocmu cobcmeeHHUKA HUNO2O nomewenus
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KOMHaT B TAKOH HBApPTHPE, ECIH HHOE He MPeayCcMOTPEHO 3aK0-
HOM /K AOTOBOPOM.

Tawme B 00653aHHOCMU COBCMBEHHUKA HCUNO20 NOMELeHUS
BXOAWT: NoddepHHEaTE daHHOE NoMEeLlgHHE B HajanemallleMm co-
CTOSIHWH, He AornycKas 6ecxo3aicTBeHHOro obpalleHHs C HKM,
cobnogath MpaBa M 3aKOHHbIE MHTEPECHI COCeAed, npaBu/ia
MOJIb30BaHMA MHIbIMHA MOMELLEHHAMH, @ TaKKe Nnpaevna cogep-
aHusa obluero umyluecTsa Co6CTBEHHHKOB MOMELLEHUH B MHO-
rOKBapTHPHOM /IOME.

KK P® ycranaenveaeT HOpMbl, PETYMPYIOLLIME MONB30-
_—" BaHWE JKHUILIMH MOMELIEHHAM, MPeAOCTaBIeHHBIMHU M0
3aBellaTeNbHOMY OTKasy. B coorsercteun co cr. 1137
'K PP 3asewjamensHelll 0mkas — 3TO BO3/I0MEHHE 3aBeLlare-
JeM Ha O4HOro UM HeCHONLKHMX HacledHHMKOB HMCNOJIHEHHMA 3a
cYeT Hac/e/CTBa KakoH -TM60 06s3aHHOCTH UMY LLIECTBEHHOTO Xa-
pakrepa B Mo/b3y OAHOrO WM HECKOJbKMUX /ML, ROTOPEIE MPH-
obpeTaloT npaso TpeboBaTh UCMOJHEHHS 3TOH 00A3aHHOCTH.
[paskaaHuH, ROTOpOMY MO 3aBellaTeNbHOMY OTKasy npeaocTas-
JIEHO MpaBo MOJbL30BaHHA MHLIM NOMELIEHHEM Ha YKa3aHHbIA B
3aBel@HHK CPOK, MNOAb3YETCs JaHHbIM SKHUJ/IbIM MOMELIEHHEM
HapaBHe ¢ COBCTBEHHHWKOM AaHHOTO sKMJIOro noMellexms. Ha oc-
HOBaHHH 3aBeLlaTeIbHOrO OTKa3a OH Brpase notpebosath rocy-
[AApPCTBEHHOH pErMCTPaLIMK Npasa Mo/ib30BaH sl MHIbIM NoMeLLe-
HueM. [lo cTeueHHH CpOKa NOAb30BaHMS MPaBo MOJ/b30BaHUs Y
rpayjaHHHa nperpallaeTcs.

[eecnocobHbIM rpamaaHyH, MPOMHUBAIOLIMH B KUJIOM MoMe -
WEeHHH, MPeAOCTaBNEHHOM MO 3aBeluaTelbHOMY OTKasy, HeceT
COMMAAPHYIO OTBETCTBEHHOCTb C COBCTBEHHUKOM 3TOTO NoMetlle-
HHsA 1o 0653aTeNnbCTBaM, BhITERAIOLIMM H3 MOJIb30BAHHA HHIbIM
rnoMelnieHHeM, ecii HHOE He NpedyCcMOTpeHO corjialueHHEM MEK -
Ay HHMH,

B curyaumm, Roraa rpaskaaHHH NPOKHBAET B MHU/IOM NMoMme-
LigHHMH Ha OCHOBaHHH JOroBopa NOMHU3IHEHHOro COoAepMHaHHsA C
HHAMBEHHEM, OH Brpase NoNb30BaThbCA MH/bIM NOMELLEHHEM TaK
e, Hak K rpasJaHHiH No 3agellaTebHOMY OTHa3y, ec/iM HHOe He
npeaycMoTPEHO 4OrOBOPOM.
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51. MPABO HA 3ABELLLAHUE XXMAOM MNMAOLLAAU

3aBewaHreM NPU3HAETCS pPacropsisKeHHE rpamaaHMHa Ha
cnyyai cMepTH O CBOEM MMYLIECTBe, CAENaHHOE B yCTAHOB-
NeHHOM 3aKoHoaaTenbctBoM PP dopme.

rpam/JaHyiH HalleH CTpaHbl.
PacrnopsaMTbCs MMYLLECTBOM Ha CTy4ai CMepPTH MO -
HO TOJIBKO MyTeM COBEPLUEHHs 3aBellaHHs.

3aBelaHue MoXeT ObITb COCTABNIEHO rpayaaHuHoM, oba-
[alollMM B MOMEHT €ro COBEPLIEHHs JAeecnocobHoCTbIO B Non-
HoM obbeMe,

3aBelllaHHe A0MHHO BbiTh COBEPLUEHO JUYHO, CaMWM 3aBe-
HiaTeneM. COBEPLLIEHHE 3aBellaHH4a ‘-IepeS npeacTaBMTENA He
AOMnyCcRaeTcs.

B 3aBeinanuM MOryT cogepmarTbCcsl pacloOpsAKEeHUsT TONbKO
oaHoro rpaskaaHuHa. CoBeplieHHe 3aBellaHHs AByMs Ui 6onee
rpasaaHamMy He JOMYyCRAeTCA.

3aBeluaHHe OTHOCHTCA R 00HOCMOpoHHel cOenke, RoTopas
co3gaeT npasa v 0653aHHOCTH TOIBKO NMOC/IE OTKPbITHA Hacnes-
CcTBA.

H3meHeHus1, npoM3oluealive B CTpaHe 3a NocjejHee Aecs-
TH/IETHE, NPHUBE/HM K BO3HHKHOBEHMIO YaCcTHOH COBCTBEHHOCTH B
MHUMMILHOK cdepe. Paclumpracs Kpyr OCHOBaHMK nepexoaa
HHIIbIX NMoMelleHnHA B COBCTBEHHOCTD rpaskgaH, NosBHICA CIOH
HaceNeHHs, COCTOALLMHA U3 COBCTBEHHHKOB X H/bs. [No3ToMy AaH-
HbIF BHZ, MMYLLECTBa BCe 4alle CTaHOBMTCH O6BeKTOM Hacnea-
CTBEHHbIX NPaBOOTHOLLEHHH.

IMpasom Ha 3asewanue obaagaer noGoH AeecrocobHbIN

[Mpaso 3asewamens — no CBOeMy YCMOTPEHHIO Pacro-
El PRAMTBCS MMYLLECTBOM B Mo/b3y Mo6oro vua, onpese-

JIUTh AONHM HAC/EAHWKOB B HAC/AEACTBE, JHIIHTL Hacned-
CTBa OAHOrO, HECKOJIBKUX MJIH BCEX HACNEAHHKOB M0 3aKOHY, He
YKasbiBasi MPHYKH TAKOrO JIHLLIEHHs, @ TAKHEe BRIIOYHUTL B 3aBe-
llaHHWe HMHBIE PacMoOpsiKeHWUs, NpeayCMOTpeHHble paBHIaMH
'K P® o HacnenoBaHuM, OTMEHHTL HJIM H3MEHWUTE COBEPLUEHHOE
3aBellaHue.
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B coorsetcteuu co ct1. 1149 'K PP csoboda 3asewarus or-
paHHyrBaeTCs NpaBuaamMy o6 obszaTeNbHOM gose B HACEACTRE.

3asewjament snpase COBEpPLIMTh 3aBelliaHHe, CoaepIKallee
pacriopsiseHue o 11060M HMYLLeCTBE, B TOM YHC/IE O TOM, KOTOPOE
OH MoxeT npHobpectr B 6yayuiem. [paBo 3aBellatens BraOYa-
eT B cebs pacriopsiseHHe BCeH MHIOH NAOLaAbIO, NTPUHaANeKa-
LueH eMy, O CBOEMY YCMOTPEHHIO, Ja)<e 3aBellaTth ee rocysap-
CTBY, OpraHaM MeCTHOrO CaMOyrnpas/ieHus, NIOGoMY 3HAKOMOMY
NKUy, pPOACTBEHHWKaM. 3aBellaTe/lb MMeeT Npaso 3aBeLuaTh UMy -
LECTBO, BRAOYEHHOE B COAEPIKAHHE MPaBOCMOCOBHOCTH rpask-
aaH (ct. 18 'K PP). OTRa3 or yCcTaHOBNEHHbIX 3aKOHOM Mpas
HeaOoMYCTHM,

3aeeuiaTtens He 06513aH coobLUaTh KOMY-NHE0 O COAEPIKRaHHH,
COBepLUEHHH, 06 M3MEHEHUHM WM OTMeHe 3aseluanus. OTcyT-
CTBHE Taro# 0673aHHOCTH He TOBOPHT 06 OTCYTCTBHMM Npasa 3a-
Bewlatens coobwuts Nobylo HHbopMauMIo O 3aBelIaHHH KOMY
6b1 TO HH GbL10. B TO Re BpeMs HOTapHyc, APYroe yAoCTOBEpS-
follee 3aBellaHue NMLO, NEPeBOAYHK, UCTIOMHATEND 3aBellaHHs
(aywenpuras4Mr), CBHAETENN H PYKOTIPHKIAAYHMK (rpamaaHuH,
NOANKMChIBAIOLIMIA 3aBellaHHe BMeCTO 3aBelliaTelisi) He Bripase A0
OTKpPbITHsI HAC/IEACTBA pasrialuaTs CBeaeHHa o 3aBeluaHuH. Ecan
e KTo-THMB0 M3 HUX HapYLUHT 3To TpeboBaHHWe 3aKoHa, TO 3aBe-
warenb Brpape TpeboBaTh KOMMNEHCAUMH MOpaNbHOro Bpeaa,
HaHEeCEHHOro B pesyJ/ibTaTe pasrlalleHHs NHYHOMN TaiHbl 3aBe-
LAHMA W HapYLUIEHUs HENMPHKOCHOBEHHOCTH YaCTHOW HH3HH

3apellare/b MOKET PacropaauThCs CBOMM HMYLLIECTBOM HIH
RAKOM-MBO Ero YacThio, COCTABHB OAHO WM HECKOJIbRO 3aBe-
WaHKA. Bo3MOMKHO COCTaBEHME HECKRONILRUX 3aBELLAHHH, B KA -
AOM M3 ROTopblx Oyader onpeaeneHa cyabba KOHKpPETHOro MMy -
mecTsa. COCTBBIIEHHE OHOrO 3aBellaHKA NpeacTaBnAeTcH Gonee
npeanoYTHTENLHBIM.

[paBo 3aBewaTth Moboe HMYLIECTBO PacnpoOCTPaHAETCA Ha
BellH, dae eC/ii OHH OTHOCHTCA K orpaHHYeHHO OﬁOpOTOCTIG-
cobHbiM, CoBepilieHHe 3aBellaHHa camo rno cebe He M3meHseT
CYIWECTBYIOWHUX HA MOMEHT 3aBellaTeNbHOro anTa npasooTHO-
LIeHHH K npaBoobnajartenen, No3ToMy CrieLyanbHbld PeriM TeX
WK MHBIX BelleH He MomeT ObiTb OCHOBaHUEM And orpaHu4yeHua
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npaBa 3aBeLiaTb UMYLIECTBO. 3TOT PEXMM BelUeH He NPenaTCTBY -
€T BR/IIOYEHHIO MX B COCTaB HaC/eACTBa U MPHHATHIO HaceACTea.
OaHaro ocobeHHOCTH Hac/ieIoBaHHA BellleH, orpaHuyeHHo obo-
porocrniocobHbIX, BRIOYas 3aBellaTe/IbHOe X HacneaoBaHue,
npeaycmoTpenbl cT, 1180 'K PP. Npu HacneaoBaHUH MUNOro
MOMELUEHHS IO/IHEH PErMCTPHPOBaThCA rnepexoa npasa cob-
CTBEHHOCTH.

52. MPABO OBLLUENA COBCTBEHHOCTU HA HEABMXXUMOE
1 UHOE UMYLLEECTBO MHOTOKBAPTUPHOTO AOMA

MHozoksapmupHbIM OOMOM MPHHATO CYUTATh CTPOEHHE,
OTHOCSILEECSH K HEeABHUKHMOMY HMYLLECTBY. 3TO CTpO-
eHHe CO3aeTCsl Ha 3eMeJlbHOM y4YacTKe, OTBeAeHHOM s
3THX LeNel B Nopsaaxe, yCTaHOBAEHHOM IrPagoCcTPOUTEAbHBIM H
3eMeJIbHbIM 3aKOHOJATeNIbCTBOM, C MOJy4eHHEM Ha 3TO Heobxo-
AMMBIX paspelueHHi U ¢ cobnioaeHHeM yCTaHOBAEHHbIX rpago-
CTPOMTEJILHBIX H CTPOUTENBHBIX HOPM M MPaBmil.
OtnuyuTenbHas 0co6eHHOCTBIO MHOTOKBAPTHPHOTO AoMa
COCTOMT BO BXOMIEHHH B €r0 COCTaB HECKO/IbKUX KBapTHp. B Ka-
YyecTBe CTPYRTYPHO 060cob6neHHbIX NOoMELeHHA B MHOrOKBap-
THPHOM [OME MOryT HaXOAUTLCH M HEMMIIbIE MOMELLEHHS, Kar
CaMOCTOsTENbHbIE OB BEKTBI rpasaaHCKUX Npae (HanpuMep, 6uG-
JIMOTeHa, MarasuH, oTaeneHde GaHka v 1.m.). OcTaBluyiocs, KpoMe
KBAPTHP H HHAHBHAYaNbHO-ONpeAeAeHHbIX HEHHIbIX MOMELLEHHH,
4YacTh MHOMOKBAPTHPHOTO 4OMa COCTABASAIOT 3/ieMeHThl 06uiero
HMYLLIECTBA B MHOTOKBaPTHPHOM IOME, ROTOphIE Ha3BaHkI B CT. 36
KK P®. INpu1 3TOM 3eMenbHBIF Y4aCTOK, Ha ROTOPOM PacroioKeH
MHOFOKBAPTHPHBIA AOM, BXOAMT COMacHO BbilleHasBaHHOM cTa-
The B cOCTaB OOLUEro MMYLLIECTBA B MHOrOKBapTHPHOM AOME, HO
HEe BXOAMUT B COCTaB CaMOro MHOTOKBApTHPHOro AoMa. 3TO pas-
AHYHbIE 06 BEKTHI HEABHKHMOIO MMYLLECTBA.

E——" O6wvexmbl cobCMBEHHOCMU 8 MHO20KB8aPMUDHOM
dome:

F? noMeliedHrs B JaHHOM JoMe, He ABAAKLUIHEeCA 4YacTAaAMH
KBapTHUP H NMpeaHasHa4eHHble Ana o6cnyKuBatns Gonee
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OZIHOTO MOMEILEHHA B AAHHOM JOME, B TOM YHC/IE MeXK-
KBAPTHPHbIE IECTHHYHbIE MIOLIAAKH, TECTHHULIBI, NHPTHI,
KOPHMAOPBI U T.A.;

[~ KpbllllM, Orpamaaolie Hecyilhe U HeHECYLUHME KOH-

CTPYKLMM JaHHOTO /0Ma;

[ MEXaHWYeCHOE, 3/IEKTPHYECKOe, CaHWTapHO-TEXHUYE-
CHOe U MHoe obopyaoBaHHe, HaxoasEeecs B AaHHOM
[IOMe 3a NpeaenaMH WK BHYTPH MoMeLLeHHA W 0BCy HH-
Batollee Goee 0AHOro NOMeLeHHS;

[ 3eMeJIbHbIF YYacTOK, Ha KOTOPOM PacriofioXeH JaHHbIH
AOM, C 3/IEMEHTaMH O3eJ/ieHeHHs U 6naroycTpoACTBa AaH-
HOTO A0Ma, OB BEKTBI, PACMONOMKEHHBIE Ha YKA3aHHOM 3e-
MenbHOM ydacTke (cT. 36 KK PP),

Co6cTBEHHHRAM FKHUBIX NMOMELLEHHWH 3TH 0GBEKTbI MpHHAL-
Neat Ha npasax obiwei aoneBoi co6CTBEHHOCTH.

fpanuybt U pasmep 3emenbHO20 YHacmica, Ha KOTOpOM pac-
MOJOMEH MHOTOKBAPTHPHbIH A0M, ONPeAesitoTCsl B COOTBETCTBHH
¢ TpeboBaHHAMM 3eMeJIbHOTO 3aKOHOAaTebCTBA M 3aKOHOAA-
TeNbCTBa O rPajoCTPONTEILHON AEATE/IbHOCTH.,

Arnssich COBCTBEHHMKAMM MHIbIX TIOMELIEHHH B MHOTORBAp-
THPHOM AOMe, TpamaaHe Bripase BaJeThb, No/Mb30BaThcA U pac-
nopsatbcs 061KMM HMYLLIECTBOM B MHOTORBAPTUPHOM [IOME.
YmeHblueHHe pa3mepa obLuero UMyLIECTBa B MHOTOKBAPTHMPHOM
AoMe J0NYCKRAeTCa TONMbKO C COMaCHsa BCeX cobCTBEHHHROB MNO-
MeLUEeHHH B JaHHOM JOMe MyTeM ero PEKOHCTPYHLMH.

O6uwumM pelwenneM cO6CTBEHHHKOB NOMELIEHHA B MHO-
FOKBapTUPHOM J0Me, MPUHATOM Ha obuwem cobpaHuu Ta-

KHX COBCTBEHHHKROB, 06beKmMbl 06LWe20 uMylecmsa 8
MHO20KBapmMupHoM Gome mozym Gblmeb nepedaHsl B MonAb3o-
BaHHe MHbIM JHUAaM B Cly4yae, eC/iM 3TO HE HapyluaeT Npae 1 3a-
KOHHBIX MHTEPECOB rpayaaH H IPHAHYECKHX JIHL. 3eMeJbHbIA
Yy4acTOK, Ha KOTOPOM pacrnofioykeH MHOTOKBapTHUPHbIH A0M,
MOMKeET BbiTh O6peMeHeH NpaBoM OrPaHHUHEHHOTO MOJIb30BaHHs
apyrumu auuamMu. He gonycraeTtcs 3anpeT Ha ycTaHoBAeHKWe 06-
peMEeHeHHs 3eMEe/IbHOro yyacTKa B cydae HeobxoauMocTH obec-
rneyeHus 40CTYyIa APYTHX AU K obbeKTaMm, cyLecTBOBaBIUMM A0
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aHs eeneHus B aeiicteue YKK PP. Hoeoe obpemenenne 3eMesb-
HOro yyacTKa yCTaHaBJMBAETCs MO COMNAalLeHHIO MeRay AMULIOM,
TpebyIoLKM Takoro o6peMeHeH s 3eMeIbHOTO Yy4acTKa, 1 cob-
cTBEHHHKaMu nomeleHui. Criopbl 06 ycTaHoBAEHHH obpemere-
HUST 3€MENIBHOTO y4YacTKa NMpaBoM OrpaHHYEHHOTO TOJb30BaHKA
unn 06 ycnoBusix Taroro obpeMeHeHHs paspeluatotcs B cyaeb-
HOM MOpsi/IKe.
CoBCTBEHHMRM NOMELLEHUH B MHOTOKBapTHPHOM OME HECYT
6pems pacxoA0B Ha cogepiaHHe obliero UMyliecTsa B MHOro-
KBAPTHPHOM JOMe,
CobcmeeHHUKU NOMELLEHLIS 8 MHO20KEaPMUPHOM doMe He
umerom npasa:
¥ ocyuecTsasTh BblAEN B HATYPE CBOEH A0NH B nipaBe 06-
e cobecTBEHHOCTH Ha obluee HMYLLECTBO;

M or4ymaaTh CBOWO 40NO B npaBe obiier coGCTBEHHOCTH
Ha obliee HMyILLECTBO B MHOrOKBapTHPHOM /IOME, & TaK-
/e COBEepLUATh MHblEe ASHCTBHS, BleRylUHe 3a coboi ne-
peaady 3ToW A0/H OTAE/ILHO OT NpaBa COGCTBEHHOCTH Ha
yHasaHHOe roMelleHHe.

53. MOHATUE KOHAOMHWHHUYMA

' KonaoMuHMyM npeacTtaenset cob0H eanHbIH KOMITIEKC He-
ABHIKHMOrO MMYLLECTBA, BRAIOYAIOLIMH 3eMefbHbIA Y4acToR
B YCTAHOB/IEHHbBIX IPaHMLIAX M PacroliOMEHHOE Ha HEM KH-
J10€ 3AaHHE K HMHbIe 0DBEKTbl HEABHMMHMOCTH. B 3TOM KOoM-
niexrce oTae/ibHbIe YacTH ﬂpE,ﬂ,HaBHaqubl ana MHJibiX HIH
HHbIX LleleH, HaxoasTcs B COBCTBEHHOCTH rpamaaH, IopHIH-
YECKHX /ML, — YaCTHOMW, rocyJapCTBEHHOH, MyHHLMNAIbHOH
M MHOH (hopMax cOBCTBEHHOCTH, 8 OCTallbHbiE YacTH Haxo-
aarca B oblel qoneBod cobcTBEHHOCTH.

—l B cocmas koHOOMUHUYMA MOTYT BXOAMTb CleAYIOLIHe
ﬁl 06 BeRThI: OAHO 3JaHHe, ero 4acTb WK HEeCROJIBKRO 34a-

HHﬁ, B HOTOPBIX NMOMELLeHHMA NpHHaANeMatr pa3M4HbiM
AoMoOBhaaeibUaM, C NpHAEraroliMM 3eMe/ibHbIM YH4aCTHOM; He-
CKOJIbKO KOMMaKTHO Pacno/ioMEHHBIX 3AaHHA MKW COOpYKe-
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HHHA — OAHOCEMEeHHbIX, CAJA0BbIX WK AayHbiX JAOMOB C [pHyca-
AeBHBIMK yyacTRaMH MM 6e3 HUX, rapameit U Apyrix o6 HexRToB.
KoHAOMUHHMYM KaK eAHHBIA KOMIUIEKC HEABHXHMMOrO HMYILLE-
CTBa, @ TaKKe npaBa Ha HEABMKHUMOE MMYLLIECTBO B KOHAOMHHH-
yMe H CAEJKH C HHM MOoAJIeHaT rocyapCTBEHHOW perncTpaLumu B
COOTBETCTBHH C AEHCTBYIOLMM 3aKOHOAATENLCTBOM C Mpeao-
CTaB/€HHEM MNacnopTa AOMOBAaJEHHS. '

PasBHTHE MPUBATH3ALIMH HW/Ibs MPUBEO K YBEJHUYEHHIO YHC-
Nla MHOTO3TaMHbIX AOMOB H IPYNI AOMOB (KOHAOMHHHYMOB), B
ROTOPBIX PsA KBAPTHP MM HEMHIIbIX MOMELUEHHH HAXOaATCA B
YacTHOH cOBCTBEHHOCTH rpasaaH HiH IOPHAMYECKHX /HLL, rocy-
AAapCTBEHHOM MM MYHHUMNaAbHOH COBCTBEHHOCTH M Npeao-
CTaBJAKDTCH B NOJAbL30BaAHHE Ha YCHOBHHX HakMa, apeHanl, a
APYIHE YacTH HeABHMHMOCTH HaxoasTcs B oblue# gonesoi cob-
CTBEHHOCTH A0OMOBJIadeNibLes. Opl’aHHBﬂIJ,Hﬂ TOBapHLIECTB cob-
CTBEHHHKOB RW/bsi B TAKMX AOMax (KOHAOMHHHYMax) Hayaiach,
HO He NoJjly4K/a 40CTaTOYHO LLHMPOKOro pacnpoCTpaHEHHs! B CBS-

.34 C OTCYTCTBHEM COOTBETCTBYIOLIErO 3aKOHAa, NMPHMEPHOTo yC-
TaBa Y ApYrux NPaBOBbIX aKTOB.

[oMoBnasenblibl BAAACIOT, NOAL3YIOTCH M PacropsKaTCs
MOMELLEHHSIMH B KOHAOMHHHYMe, HaxoasuieMcs B cobcTBeHHO-
CTH, B COOTBETCTBHH C OOLIMMH HOPMaMH TPayKAaHCKOIO 3aK0-
HogaTenbCcTEa.

K obuemy umyujecmey 8 KoHOOMUHUYME OTHOCSTCS 06-
caymuBaiolire 6onee oAHOro IOMOBaAEbLa MEYKKBap-
THPHbBIE NECTHHYHBIE KAETRH, JECTHHLUBI, NHMdThI, NHdTO-
Bblé H HMHbIE LLIaXThl, KOPHAOPLI, KPbILLH, TEXHHYECKHE 3TaMH H
noAsabl, orpamaarollye HecyLHe U HeHecylllHe KOHCTPYRUMH W
T.4. OBliee MMyLLECTBO B KOHAOMHHHYMe HaxoauTCs B oblue# Jo-
neBoH coBCTBEHHOCTH AoMoBnadenbues. OHU BlaAeioT, Nob3y-
I0TCAl U B YCTAHOBAEHHbIX 3aKOHOM Mpeaesax pacriopsimatTcs
061UHM MMYLLECTBOM B KoHAOMHHHYMe. Oblliee HMyLLIECTBO B ROH-
AOMHHHYME HE MOANEMHT OTHYHAEHHIO OTAeNbHO OT INpasa cob-
CTBEHHOCTH AOMOBNaJ4e/bLA HA NOMELIeHHe B KOHAOMHHHYME.
[No cornaweHHio aoMoBnaaensLes 0bbexTbl 0bLIEero uMyile-
cTBa MOryT BbiTh NpeaaHbl B NOAb3IOBAHHE KaKOMY -THBO THLY WK
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nulaM B Cilydae, Korjaa 3TO He CBA3aHO C HapylUeHHWeM oXpaHs-
€MbIX 3aKOHOM HX MpaB H HHTEPECOB.

B o6si3aHHOCTH 4OMOBIadENbLEE BXOAHT obecnederne ¢ co-
6noaeHreM yCTaHOBAEHHBIX HOPMaTHBHbIX M TEXHHYECKHX Tpe-
GoBaHHit MCMONb30BAHMS, COAEPAHHS H PEMOHTA, MEpPeCcTPoH-
KK M MOAEPHHU3aLIMH NMOMELLEHWH HIH MX YacTeH, HaXoAALHXCA B
mx cobcTBEHHOCTH, 6e3 HaHeCceHMs yluepba UMYLLECTBY W Hapy-
LWIEHHA HHBIX OXPaHAEMblX 3aROHOM Mpas U HHTEPECOB APYrux
fAoMoBnasensues. [loMoBnaAe/blibl B ROHAOMHHHYME HECYT B yC-
TAHOBNEHHOM NoOpsake Gpems pacxo4oB Ha COAEpKAHHWE H pe-
MOHT 0BLLEro MMyLIECTRa.

O6iume pasaMepbl 06a3aTeNbHBIX NIATEXEN KAMAOTO J0MOEBNA-
Aenblia Ha cofepiaHne U peMoHT obllero HMyLIeCTBa ycTaHaB-
NIMBAIOTCA HAa OCHOBE YYETa €/IMHbIX NPaBHA U HOPM, YTEEpDHAEH-
HbIX OpraHaMM MeCTHOro caMoynpasieHus, W obecneyusaioT
BO3MeELLEHHE M3AepHeR Ha 0By HBaHHE, TERYLLIWA U NpogHIaK-
THYECKHH PEMOHTRI, @ TAHHE BO3MELLeHHE H3aep e Ha KanuTanb-
Hblif peMOHT obiero uMyllecTea. Pasmep ofssartenbHbix naare-
MeH Raaoro AoOMoBNaAeNbLUA Ha coaepRaHHe W peMOHT obulero
MMYLLIECTBaA MPONOPLIMOHANEH ero Aone B npase obiuen cobcTeeH-
HOCTH Ha o6lliee MMYLLECTBO B KOHAOMHHHYME (015 Y4aCTHHKA).

Ans peanuzaunu uenen obecneyeHus COXPaHHOCTH HEABH-
JHUMOro MMYLLIECTBa B KOHAOMHUHHYMe, Ge3onacHoCTH U koMdop-
THOCTH NPOMHBaHHA MK NpebbiBaHKs B HeM rpasaaH obcnyKu-
BaHHE K 3KCNAYyaTalHA HeABHHHWMOCTH B KOHAOMHMHHYME J0JIHHBI
OCYLLECTBAATLCA (PH3MUECKHMH MM IOPHAMYECKHMH THLAMH,
HMEIOLIMMH JIMLIEH3HIO Ha OCYLIeCTBIEHHE PEMOHTHO-3KCIINYTa-
LUMOHHOH WM CTPOMTE/NIBHOH AeATENbHOCTH B C/ly4Yae, eciu 3a-
KOH TpeDyeT HanuuyHA TakoH JHLIEH3HH.

54. YITPABAEHUE MHOTOKBAPTUPHBIMUA AOMAMM

Ynpasnexue MHOTOKBapTHPHBLIM AOMOM A0JMHO obec-
n—jl ne4yveaTtb 6nar0npnﬁmhle W Be3onacHbie YCNoBHA Npo-
JMHUBaHMA rpasaaH, Hagnemaulee cojgepraHHe OGLL!S['O
HMYLLECTBA B MHOTOKBApTHPHOM AOME, pellieHHe BOMpoCoB
Nojb30BaHHA YHKazaHHbIM HMYLLIECTBOM, @ Take npejoctaesleHHe
HOMMYHaNbHbIX YCAYT rpaiiaHam, NpoMHBaLIMM B TAHOM A0ME.
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CoBcTBEHHMKM NOMELeHHH B MHOTORBApTHPHOM AoMe 06s-
3aHbl BbIbpaTh O4HH H3 CMOCOOOB YNPaBJEHHs MHOTOKBAPTHP-
HbIM JOMOM:

[~ HenocpeacTBeHHoE ynpasnieH1e cobecTBeHHHUKaMHM NoMe -

LLUEHWA B MHOTOKBapTHPHOM [IOME;

[= ynpasejeHHe TopapHLiecTBoM COBCTBEHHHUKOB KHUIbS
B0 MHUAMLIHBIM KOOMEPaTHBOM MM MHAIM CMELHanv3n-
pOBaHHbIM NMOTPebHUTEIbCKUM KOOMEPaTHBOM;

[ ynpaejenue ynpabisiollel opraHu3ail1ed.

Cnocob ynpasneHust MHOTORBAapTHPHbBIM OMOM BhiGHpaeT-
cs Ha obuieM cobpanuK cOBCTBEHHUKOB MOMELLEHHUH B MHOFO-
KBapTHPHOM f0OMe M MOKeT BbiTh BeiGpaH u u3MeHeH B moboe
BpPEMs Ha OCHOBaHHH ero pelueHus. PelueHne obiuero cobpaHus
o Beibope criocoba ynpasneHus sBnaeTcs obszaTenbHbIM A5
BCeX COGCTBEHHHUKOB MOMELLEHHH B MHOTOKBAPTHPHOM J0Me.

Ecnu B TeueHHWe roga Ao AHA NPOBEAEHHS YKa3aHHOro
KOHRypCa coBcTBEHHHRaMHK NMOMELLEHHH B MHOTORBApPTHP-

HOM aome He BblfpaH cnocob ynpasieHus! 3THM JOMOM
H/IH €CJIH NPHHATOE pelueHHe o Bhibope criocoba ynpaBneHUs
3THM AOMOM He BbiNo peann3oBaHo, TO OpraH MECTHOTO caMoyn-
paBJieHHs B MOpsiIKe, ycTaHoBneHHOM [paButensctBoM PP, npo-
BOAHT OMKPbIMbIL KOHKYPC No ombopy ynpasnstouyetl opea-
Husayuu. OTKPBITBIA KOHKYPC NPOBOAMTCH TAKIKE B Cly4ae, ey
[0 OKOHYaHHA CPOKa AeHCTBHS AOroBOpa yrnpaBaeHHsl MHOro-
HBAPTHPHbBIM IOMOM, 3aK/IOYEHHOrO NO Pe3yAbTaTaM OTKPLITOro
KOHRypCa, He BblbpaH crocob ynpasneHUsi 3TUM IOMOM UK eC/HU
NpHHATOE peliueHHe o Bhibope cnocoba ynpasieHus 3THM A0MOM
He BblJIo peanH3oBaHo. ’

OpraH MECTHOTO CcaMOoyrpaB/eHHs B TEYeHHe JECATH AHeH co
[HS NPOBeAeHHsl OTKPBITOTO KOHKYpca, NpeayCcMOTPEHHOro 4. 4
ct. 161 KK PP, yBeaomnsieT Bcex cOGCTBEHHHKOB MOMELUEHHIt B
MHOTOKBAPTHPHOM JIOMe O pe3y/ibTaTax YKa3saHHOro KOHKypca v 06
YC/IOBHSIX A4OTOBOpa ynpaeieHHs 3ThM JoMoM. CoBCTBEHHHKM Mo-
MELLEHHH B MHOIOKBAPTUPHOM A0Me 06A3aHbI 3aK/IIOYHTD 10TOBOP
yrpas/ieHHs 3THM IOMOM C yNpaB/sioLLeH OpraH13aLmren, BoibpaH-
HOH Mo pesy/bTataM npegycMoTpeHHoro 4. 4 c1. 161 KK PP or-
KPbITOrO KOHKYPCa, B MOPSIKE, YCTaHOBNEHHOM cT. 445 'K PP,
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OpraH MECTHOrO CaMOyNnpas/ieHHst He MOo3AHee YeM 3a MecsLl
[I0 OKOHYaHHs] CPOKa AEMCTBHS, YKa3aHHOTO B AOTOBOPE yIIpaB-
NeHHs MHOTORBAPTHPHBIM AOMOM, CO3biBaeT cobpaHne cobCTBeH-
HMKOB NMOMELLEHUH B 3TOM 0Me /ISl PellieHHs Bonpoca o Beibope
cnocoba yrpaeneHust 3THM JOMOM, €C/IM TaKoe pellleHHe paHee
He Bbio NPHHATO B COOTBETCTBHH C 4. 3 ¢T. 161 XK PP,

Jlio6oi coBCTBEHHHMK MOMELLEHHUS] B MHOTOKBAPTMPHOM [AOMe
MOeT 0bpaTuThes B cya ¢ TpeboBaHueM 06s3aTh OpraHbl MECT-
HOTO CaMOYTpaBieHHs BBIGpaTh YNPaBsioWYIO0 OPraHH3aLHIO B
COOTBETCTBHH C MONOKEHHAMH 4. 4 T, 161 KK PP.

3arntoyeHHe AOTOBOpa YrNpaB/ieHHs1 MHOTOKBAPTUPHbLIM
aoMoM 6e3 nposedeHUs OIMKPEIMO20 KOHKYPCa, npeny-
eMoTpenHoro 4. 4 cr. 161 KK PP, gonyckaercs, eciau
yRa3aHHbIA KOHRYPC B COOTBETCTBHH C 3aKOHOAATEIbCTBOM MpH-
3HaH HECOCTOABLUMMCS.
MHOroKBapTHPHbIHA JOM MOMET YNpaBAsTbCs TONbKO OAHOM
YNpaensiiolled opraHu3alHen.

55. AOTOBOP YMPABAEHMA MHOTOKBAPTHUPHbIM
AOMOM

' Horosop ynpaB/ieHHst MHOrOKBapTUPHBIM AOMOM — 3TO /I0-

rOBOp, MO KOTOPOMY O/iHa CTOPOHa (yTpaBnsiollas OpraHu-
3alHA) No 3afaHHIo APYTOH CTOPOHBI (COBCTBEHHHKOB MoMe-
IlEeHHH B MHOTOKBAPTHPHOM [OMe, OPraHoB yrnpasieHHs
TOBapHLIECTBa COOCTBEHHHKOB MMbs NMG0 OpraHoe ynpae-
NEHHA RHIMLIHOTO KOOMEpaTHBa W/K OPraHoB yrpaB/ieHus
HHOro CreLHanH3upOBaHHOTO NOTPeGHUTENLCKOTO RoOMNEpa-
THBa) B TeUEHHE COINacOBaHHOIO CPOKa 3a nnarty obsasyercs
OKa3bIBaTh YCAYTH U BBINOAHATL PaboThl M0 Haz ealleMy co-
AepRaHHIo ¥ PeMOHTY O6LLEero UMyLLIECTBA B TAKOM JIOME, Mpe-
AOCTABAATE KOMMYHa/lbHbIE YCAYTH cobCTBEHHHMRaM noMeLwie-
HHH B TAKOM J0Me H NoJAbL3YWUIHWMCH NMOoOMeLeHHAMH B 3TOM
dome THlaM, OCYLILUECTBIATE HHYIO AeATENBEHOCTh, HanpasiaeH-
HYIO Ha AOCTHXXEHHE Le/Ied ynpasieHHA MHOTOKBAPTHPHLIM
A0MOM.
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_l [Aorosop ynpas/ieH1s MHOTOKBAPTHPHBLIM AOMOM 3aKJIO-
ﬂ-l 4aeTcs B NUCLMEHHOU (POpMe My TeM COCTaBAEHMsA OAHO-
ro AoKyMeHTa, noanvcaHHoro cropoHamu. [1pu Beibope
ynpaeasioliei opraHu3auyu o6unM cobpaHieM cobCcTBEHHUKOB
NOMELLEHHA B MHOTOKBApPTHPHOM ACME C KamabiM cobcTBeHHM-
KOM MOMELLEHHA B TAKOM /OME 3ar/i04aeTCs AOroBop yrpasie-
HHA Ha yC/IOBMAX, yRA3aHHbIX B pellleHHH aaHHoro obilero co-
6paHHs. '

B norosope ynpaeneHHa MHOTOKBapPTHPHBIM AOMOM JONMCHSL

6blmb YykasaHst:

[ cocras obllero HMyllleCTBa MHOrOKBApTHPHOrO A0Ma, B
OTHOILIEHHH KOTOPOro ByaeT oCcyLeCTBAATECH yrpaB/e-
HHE, K agpec Takoro aoma;

[ nepeueHb ycayr H paboT o coepaHHio H peMoHTY 06-
LIero UMyLLIeCTBa B MHOTOKBAPTHPHOM [OMe, MOPAAOK
HM3MEHEeHHs TaKOoro MepeyHs, a TaKKe NepeveHb KOMMY-
HANBHBIX YCITYT, KOTOPbIE MPeAoCTABNSET ynpasisolas
opraHMu3auMs;

= NOpsOoK OrpejeneHHs LeHbl 40roBopa, pasMepa rniaartbl
3a COAIEPHaHNE H PEMOHT MMJIOro MNOMELLEHHs H pa3Me-
pa naatbl 38 KOMMYHa/bHble YCTYrH, a TaKKe MopsaoK
BHECEeHWs TaKOH I1aThl;

ﬁ' NMOPsAA0OK OCYLECTB/IEHWA ROHTPO/IA 32 BhINOAHEHHEM Y-
paBfsiiollei opraHusauMel ee ob6s3aTeNnbCTs Mo J0roBo-
Py ynpas/eHwusi.

Ycnosus aorosopa ynpas/ieHHst MHOrOKBapTHPHLIM AOMOM

yCTaHaB/IMBAIOTCS OMHAKOBBIMU /15l BceX COBCTBEHHHKOB MO-
MELEHHH B MHOTOKBAPTHPHOM A0ME,

Joroeop ynpaBneHHs MHOTOKBAPTHPHBIM AOMOM 3aRJIIO-
4aeTcs Ha CPOK He Meree Yem o0uH 200 U He Boee uem
nsime aem, a B cily4ae, yrasanHoM BY. 5 cT. 161 KK PP,
Ha CPOR He MeHee Yem 00uH 200 u He boree yem mpu eoda.
Ipw oTCyTCTBHM 3aSB/IEHHS OIHOH H3 CTOPOH O NPeRpaLleHrH
AOTOBOpPa ynpaBieHHAa MHOTOKBapTHPHBIM AOMOM MO OHOHYaHHH
CpOKa €ro AeiCTBHS TAKOH AOrOBOP CHMTAETCS MPOANIEHHbIM Ha
TOT e CPOKR M Ha TeX Me YCNOoBHAX, Karue ObLiH npegycMoTpe-
Hbl TAKHM JOTOBOPOM.
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Ecnu uHO€E He yCTaHOB/IEHO JOTOBOPOM YNPaBieHHs MHOTO-
KBapTHPHBIM AOMOM, yIpassiollasi opraHuzauma obssaHa npu-
CTYMHTB K BLINOAHEHHIO TAROTO AOTOBOPa He MOo3AHee YyeM yepes
TPHAUATb JAHEA CO AHS €r0 NOATMCaHHS.

Hamererue u (wau) pacmopiceHue do2osopa ynpasne-
HH$51 MHOFOKBapPTHPHbIM /IOMOM OCYILECTB/ISIOTCS B NMOPs/-
Ke, MPeAyCMOTPEHHOM MPayKAaHCKHM 3aKOHOAATENLCTEOM.
CobCcTBEHHHKA NMOMeLLEeHHH B MHOTOKBADTHPHOM /IOME B O/~
HOCTOPOHHEM MOPSKE BrpaBe OMia3amscst OmM UCNOAHEHUS
dozosopa ynpasnenus MHO20K8apmupHbIM GOMOM, 3aKIOHEH-
HOTO MO pe3yJbTaTaM OTKPbITOrO KOHRYpPCa, NpeayCcMOTPpeHHOro
u. 4 c1. 161 XK PP, no ncrevennu kamaoro nocieyioliero roga
CO [HA 3aRMIOYEHHMA YRA3aHHOIO AOTOBOPaA B C/ly4ae, eCiu 40 MC-
TEeUYEHHsI CPOHa AEHCTBHA TAKOro Aorosopa obumm cobpaHuem
COBCTBEHHUKOB MOMeLLEeHHA B MHOTOKBAPTHPHOM AOME MPHHATO
pelwueHHe o BeiGope unu 06 M3MeHeHHH criocoba ynpaBaeHUs
2THM AOMOM.

CobCcTBEHHHKH MOMELLEHHA B MHOTOKBAPTUPHOM AOME Ha
OCHOBaHHH pellieHHs obiero cobpaHHs CoBCTBEHHHKOB MoMe-
LWEHHH B MHOTOKBAPTHUPHOM /OME B OAHOCTOPOHHEM MOPSAKE
Blipaee OTKa3aTbCH OT HCMOJHEHHA ,ﬂ.CIFOBOpa ynpaBJIEHHSI MHO-
FOKBAPTHPHBIM JAOMOM, €CJIH YTIpaBAAIoLLas OpraHu3aLms He Bbl-
MOAHAET YCNOBHH TAKOTO AOrOBOpA.

YrnpaeneH1e MHOrORBAPTHPHbBIM JOMOM, KOTOPbIH HAXOAUTCS
B COBCTBEHHOCTH MHIHLLHOTO KOOMepaTHBa MK B KOTOPOM CO-
34aHO TOBapHILECTBO COOCTBEHHHKOB KHIIbsA, OCYLUECTBAAETCH
C y4eToM nonoenui pasa. V u VI KK PP,

LleHHs AOroOBOpa YIpae/ieHHsi MHOTOKBAPTHPHBIM IOMOM

obs3aHa nepeaaTbh TEXHUYECKYIO AOKYMEHTALHIO Ha MHO-
TOKBapTHPHbINA A0M W HHble CBA3aHHbIE C YIPaBJ€HHEM TaKHM
OMOM AOKYMEHTbI BHOBb BbiBpaHHOH ynpaBnsiollen opraHMsa-
LUHH, TOBAPHILECTBY CODCTBEHHHKOB HH/IbA AHOO HUAHILHOMY
HOOMEepaTHBY MW HHOMY ChelManM3upoBaHHOMY noTpebuTenb-
CKOMY KoorepaTtuBy aMbo B ciyyae HENOCPEACTBEHHOTO Yrpas-
NIeHHA TAKMM JOMOM COOCTBEHHHMKAMH MOMELLIEHHA B TaKOM J0Me
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OAHOMY M3 JaHHBIX COOCTBEHHHMKOB, YKA3aHHOMY B pelUeHHH
obiiero cobpaHus aaHHBIX COGCTBEHHHMKOB O Bbifope cnocoba
YNpaB/IeHHs TaKMM IOMOM, MJTH, €C/IM TaKOM COBCTBEHHHMK HE YKa-
3aH, moboMy coGCTBEHHHRY NMOMELIEHHS B TAKOM A0ME.

Ecnu mHoe He ycTaHOBNEHO AOrOBOPOM YNpaBeHHsl MHOro-
KBapTHPHbLIM AOMOM, YNpaBAsAloilas OpraHu3auus eMeroaHo B
TeUeHHe NepBoro KBapTa/a TeKyllUero roga rnpeacrasaseT cob-
CTBEHHHKaM MNMoMeLLeHHA B MHOrORBapPTHPHOM IOME OIMYEIN O 8bl-
nonxeHuu dozosopa ynpasherus 3a npeduldyujud eod.

Mopsadok ynpasaenus MHO20K8apMUPHbLIM COMOM, BCe
El nomelLeHHs B KOTOpoM HaxoasTcs B cobcTBeHHocTH Poc-

cuiickor Peaepatmn, cybbekta PP uam MyHHUHMNANBHO-
ro obpasopaHus, yCTaHaBAMBaeTCA COOTBeTCTBEHHO [1pasuTens-
ctBoM P®, opraHom rocygapcTBeHHOH BaacTH cybberta PP u
OpraHoM MeCTHOrO CaMoyrnpaBleHHs,

YnpasneHvie MHOrOKBapTHPHBIM JOMOM, BCE MOMELLEHHsA B
KOTOpOM HaxoasaTcs B cobeTBeHHocTH Poccuiickon Peaepatinu,
cybberta PP unu MyHuLMnansHoro o6pa3oBaHis, OCYLLECTBSA-
€TCA NyTeM 3aRII0HEHHS 10roBOpa yNpas/ieHHs AaHHbLIM A0OMOM C
yrpasasiollier opraH1M3auuen, BbibMpaeMon no pesyabTaTtaM oT-
KPbITOrO KOHKYPCa HJ/IH, €C/IH TaKoH KOHKYPC B COOTBETCTBHH C
3aKOHOZATe/IbCTBOM NPH3HaH HecocTosBLIMMEH, 6e3 npoBeaeHHA
KOHRypca.

56. HEMOCPEACTBEHHOE YIPABAEHHUE
MHOTIOKBAPTUPHbIM AOMOM
COBCTBEHHHMKAMU TIOMELLIEHHUH

—l Mpu HenocpedcmseHHOM YnpasaeHUU MHOZOKB8apmup-
ﬁl HbIM domMoM cOBCTBEHHHKAMHM MOMELLIEHHI B TAKOM JoMe

[AOrOBOPbI ORA3aHMSA YC/IYT MO COAEPHaHHIO U (HIH) Bbl-
rofHeH1o paboT No peMoHTY 06ilero MMyLIeCTEa C THLIaMH, OCy -
LIECTB/AIOUIMMH COOTBETCTBYIOLIME BUABI AEATENBHOCTH, CO6-
CTBEHHHWKH MNOMELIEHHA 3aKI0YalOT Ha OCHOBaHHWH peLleHHH
obuwero cobpanma. [Ipy 3ToM Bee MK 6onblIMHCTBO COBCTBEH-
HHHKOB MoMeLleHHH BblCTyl‘lalOT B KayecTtee Oﬂ,HOﬁ CTOPOHBLI 3a-
KJIIOYaEMbIX 40roBOPOB.
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[ oroBopbl XONIOAHOIO W ropsa4ero BoAocHabkeHud, BOAQOT-
BeAEHHS, anekTpocHabmeHHs, radocHabkeHHs (B TOM YHChe
nocraeku BbiToBOro rasza B 6annoHax), otonaeHuns (TennocHab-
JMEeHMsl, B TOM YMC/Ie NOCTaBKK TBEPAOre TONAMBA NpH HanHyuy
NeYyHoOro OTOMJEeHHA) 3aRNI0YAIOTCH KamabiM COBCTBEHHMKOM
roMeLleHHs, OCYLUECTB/ISIOMM HENOCpeACTBEHHOE YNPaB/ieHHe
MHOTOKBapTHPHBIM JAOMOM, OT CBOETO HMEHH.

Ha ocHosanum pellexns obuwero cobpanms cobCTBEHHHKOB
MOMELIEHHH B MHOTOKBAPTHPHOM JOME, OCYLIECTBASIOWIMX HE-
NMoCpeaCTBEHHOE YNpPaBIeHHE TaKHUM AOMOM, OT HMEHH COBCTBEH -
HHKOB NOMELUEHNH B OTHOLUEHMSAX C TPETbMMH JIMLIAMH BripaBe
AEHCTBOBATh OAHH U3 COBCTBEHHHKOB NOMEUIEHHA UK HHOE
JIMLUO, HMEIOLLIEE MOJIHOMOYHE, YAOCTOBEPEHHOE AOBEPEHHOCTHIO,
BbIAAHHOM B MMCbMEHHOH opme eMy BCeMM UM BOBLIMHCTBOM
COBCTBEHHHKOB MNOMELLIEHHH B MHOFORBAPTUPHOM JOME.

—l B uensix cozaanus ycnoBHi ans ynpasneHHs MHOTOKBap-
THPHbLIMH AOMaMHM OpraHbl MECTHOTO caMoynpasneHHA:

M o6ecneunBaloT paBHble YCIOBHS ANl ASSTENBHOCTH Y-
PaBASIOWMX OpraHu3auyi He3aBUCHMO OT OpraHM3aum-
OHHO-TIPaBOBBIX HOPM;

] MoryT npefocTaBnATL yNpaBASIOLHM OPraHH3aUHUsaM, To-
BapHLUECTBAM COOCTBEHHHKOB RH/bA THOO MHIMUIHBIM
KOOrepaTHBaM WK HHbiM ClieLIMaNM3MPOBaHHbBIM MOTpe-
BurenbcruM HoonepatuBaM BioAmeTHBIE CpedcTBa Ha
KaruTa/ibHblA PEMOHT MHOIOKBapTHPHbBIX AOMOB;

M coaeHcTBYIOT NOBLILLIEHHUIO YPOBHA RBANMM(MHKALIMH JLL,
OCYLLECTBSIOMX YNpaBNeHHe MHOTOKBADTHPHbLIMH f10-
MaMH, H opraH13aumH OGyHEHHﬂ NHLU, HMEKDILLHX Hamepe-
HHE OCYLIECTBATL TAKYIO AEATE/IbHOCTh,

opraHuM3alivi 065A3aHbl NpeaoCcTaBinaTh rpamaadam No Ux
3arnpocam HHgopMauri 06 yCTaHOBAEHHBIX LIEHAX U Ta-
prihax Ha yeayru v paGoThl O COASPMARHIO H PEMOHTY MHOrO-
KBAPTHPHbBIX JOMOB H MHIbIX NOMELIEHHH B HUX, O pa3Mepax ofl-
Jlatbl B COOTBETCTBHH C 3THMM LieHaMH U TapHdamu, 06 obbeme,
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O NepeyHe U Ka4YECTBE ORA3BIBAEMBIX YCIYT H BBIMONHAEMBIX pa-
60T, a Takke O LeHax v Tapudax Ha NpeaoCTaBNsSeMble KOMMY -
Ha/IbHbIE YCJYTH W pa3Mepax onjaThl 3THX yCayr.

57. TIAATA 3A XXMAOE NOMELLIEHUE
U KOMMYHAABHBIE YCAYITH. CTPYKTYPA MNMAATbI
3A XXUAOE NMOMELUEHUE U KOMMYHAABHBIE YCAYTH

lpaskaaHe W opraHusaLiK 06g3aHbl CBOEBPEMEHHO U MOJHO-
CTbIO BHOCHTb MNJaTy 3a }H/IOe MoMeLIeHHe U KOMMYHa/bHbIE
YCayTH.

O6s3aHHOCTh 10 BHECEHHIO N/IATHI 3a KUMOE TIOMelleHHe
ﬁl W KOMMYHa/lbHbi€ YCYTH BO3HHKAET:

[ Y HAHUMATENs RUIOTO NOMELLIEHHS N0 JOrOBOPY COLMatb-
HOro HaiMa C MOMEHTA 3aK/II0UEHHA TaKOTO A0roBOpa,;
[ apeHaaTopa JUJIOro MoMelleHHs rocy1apCTBEHHOTO WiH
MYHHUMIMAIBHOTO HUMHLLHOIO OHAA C MOMEHTA 3aRIO-
YeHHs! COOTBETCTBYIOLIErO AOroBOpa apeHabl;
[ HaHHMAaress }HJIOro MoMELLEHHS MO A0rOBOPY HalMa MH-
JIOTO MOMELLEHHA FOCYAapCTBEHHOTO MM MYHHLIMMNANb-
HOTO MHAMLLHOTO POHAA C MOMEHTAa 3aK/Io4YEHHs TaKOTO
AoroBopa;
[F= 4NeHa SHUIMLLHOro KoorepaTyvsa ¢ MOMeHTa NpeaocTas-
JIEHUS JKUIOTO MOMELIEHHS HMUIHLLHBIM ROOMNEPATHBOM;
=" CcOBCTBEHHMKA KHIIOrO MOMELLEHHs C MOMEHTA BO3HHK-
HOBEHH$ NnpaBa cOBCTBEHHOCTH Ha JHJIOE [OMELIEHHE.
[o 3aceneHus MUNBIX MOMELLEHHHA roCyAapCTBEHHOIO U My -
HHLMNANBHOTO HUAHILHBIX POHAOB B YCTAHOBIEHHOM MOPAAKE
pacxoibl Ha COAEDIKAHHUE HUJIbIX MOMELUEHUA M ROMMYHaJIbHbIE
YCYrH HECYT COOTBETCTBEHHO OpraHsl FoCyAapCTBEHHOMH Brac-
TH W OpraHbl MECTHOTO CaMOYIpPaBleHHs WK YyNpaBOMOYeHHbIe
HMH JMLiE.

HaHHWMaTens HHAoro romelleHdd, saHMMaeMoro no 4o-
rOBOPY COLMAaNbHOrO HaiMa WK JOrOBOPY HaHMa RHUo-
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o NOMELLIEHHS rOCYAaPCTBEHHOTO MITH MY HHLIMITATBHOrO HHITHIL-
Horo ¢boHAaa, BRIIOYaET naarty:
¥ 3a nonL30BaHHUE MWLM TOMeLLeHHeM (niaTy 3a HaeM);
¥l cogepmaHve ¥ PEMOHT JKH/IOTO MOMELUEHHS, BRAKOUYA-
IOWWYIO MaTy 3@ yCayri 1 paboTsl MO yNpaBNeHHI0 MHO-
FOKBapPTHPHLIM AOMOM, COAEPAHHIO H TERYIUEMY pe-
MOHTY OOLLero uMyluecTsa B MHOTOKBAPTHPHOM AOME.
KanuTanbHbii peMOHT 0611ero uMyluecTsa B MHOTOKBap-
THPHOM AOME MPOBOANTCH 3a CHeT COBCTBEHHHRA MHMLLL-
Horo doHaa;
I womMyHanbHBIE YCAYTH.

Mnara 3a »HA0E NOMELEHHUE H KOMMYHAIbHbIE YCITYTH ANS
CcOBCTBEHHHKA MOMENIEHHHA B MHOTOKBaPTHPHOM fOMe
BRJIIOYaeT niary:

V] 3a coaepikaHHe W PEMOHT JKHJIOTO MOMELLIEHHS, BRIIO-
YaloLIyo NaaTy 3a ycayrd v paboTbi Mo ynpaeneHuio
MHOMOKBAPTHPHBIM /JOMOM, COAEPHAHHIO, TERYLLEMY H Ka-
NHUTaNbHOMY PEMOHTY 0blliero UMy IeCTBa B MHOTOKBap-
THUPHOM AOME;

¥ RoMMyHasbHblE yCayTH.

CoOCTBEHHHRH RUBIX JOMOB HECYT pacxoabl Ha MX codep-
{H@HWE W PEMOHT, & Tak:Ke OnJiadyHBaloT KOMMYHabHbIE YCIYTH B
COOTBETCTEHH C AOTOBOPAaMH, 3aKIH4YEHHbIMH C JIMLAMH, OCyLle-
CTB/ISIIOLIMMH COOTBETCTBYIOLIME BHABI AEATENLHOCTH.

lNnara 3a KOMMYyHaJIbHbIE YCyTH BRIOUAET M1aTy 3a Xonoa-
HoOe MW ropsiyee BofoCHabKeHHe, BOAOOTBEAEHHE, 3NEKTPO-

cHabeHue, rasocHabmeHue (B TOM YHhCIe NOCTAaBKKU OBITOBOrO raza
B 6anoHax), oTorieHHe (TeruiocHabikenue, B TOM YHCE MNOCTaB-
KH TBEPAOTrO TOTUIMBa MPH Ha/IHMYHMH MEYHOrO OTOTUIEHHST).

58. TOBAPHLLECTBO COBCTBEHHUKOB XUAbBS

Hcxoas n3 npHHUMna A06pOBOABHOCTH HIEHCTEA B JitO-
ﬁl 6om obbeauHeHnH co3naHye Tako# (bopMbl yrpagieHHs
obLKM HUMYLIECTBOM, KaK TOBapHLLECTBO cobcTBEHHHKOB
HHIbA, HE HCKRIIOYAET BO3MOMHOCTH 414 OTAEe/bHbIX dOMOB/a-
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AeNbLEB OCTaBaTbCsl BHE AaHHOTO OB beAMHEHHS, He YTpauuBas
C HWM HHbIX CBsI3eH, KpoMe YJIeHCTBa B ToBapHilecTse. Ha atom
ocHosaHWH HopMbl PeaepanbHoro 3axkoHa ot 15 vionsa 1996 r.
N2 72-93 «O ToBapHiLECTBax COOCTBEHHHKOB MHIbA» (AaHHBIA
3aKoH yTpaTh/ CHUY), MO3BOJSAIOLLIME FOBOPHUTL 06 oba3arens-
HOM YJIEHCTBE B TOBapHLIeCTBe, He BocnpuHATh YKK PP. Hanpu-
Mep, ec/iH B paHee AeficTBoBasLleM 3aroHe «O TOBapHILECTBaX
CcOBCTBEHHHUKOB HU/IbAY YRA3BIBANOCH, YTO YIEHCTBO B TOBAPH-
LLECTBE BO3HHKAET Y AOMOBAAEIbLER C MOMEHTA rOCYAapCTBEH-
HO# perucTpaLyH TOBapHLILECTBA KaK IOPHANYECKOrO JMLIA, TO Ha
ocHoBaHHH CT. 143 KK PP uneHCTBO B TOBapHILIECTBE BO3HUKA-
€T y cobCTBeHHHKa NOMELIEH A B MHOTORBAPTHPHOM AOME Ha 0C-
HOBaHUH 3asIB/IeHHs O BCTyNAeHUH. MHbiMK cioBamu, npuobpe-
TeHHe npaBa CODCTBEHHOCTH Ha MNOMELLEHHE B AOME BJEYET 3a
co6oi He obA3aHHOCTb, a NpaBo cobCcTBEHHHKA Ha YIEHCTBO B
TOBAPHLIECTBE: KYNHUB KBAPTHPY, Bbl HE CTAHOBHTECH ABTOMATH-
YeCKH YIEeHOM CYLLUECTBYIOLLero B AaHHOM /IoMe TOBapHLUeCTBa.

' B cootBetcTBHM co cT. 135 KK PP ToBapuinectso cob-
CTBEHHHKOB JKMITbfl — 3TO HEKOMMEpUECKast OpraHusallus,
ofbeauteHHe coBCTBEHHUKOB MOMELLEHHH B MHOTOKBapTHP-
HOM /IOME [/l COBMECTHOTO YTpaB/ieH!sl KOMIIEKCOM HeBU-
SRMMOTO MMYLLIECTBA B MHOTOKBAPTHPHOM A0Me, obecredyeHust
IKCTUIYaTaLMK 3TOTO KOMIIEKCA, BlaAeHH s, NIONb30BaHHA U
B YCTAHOBJIEHHbIX 3aKOHOM NMpe/e/lax pacropsiKeH!s obLUM
HMYLHECTBOM B TAKOM JoMe.

Tosapmue(:'raon cuMTaeTcs Takke o6beauHeHKe AoMOBAa-
fAenbueB — COOCTBEHHHUKOB MOMELLEHHA Kak B CYLWEeCTBYOLWHX
HOHAOMHHHYMaXx, Tak H BO BHOBE CO3JaBaeMbiX.

ToeapHilecTBO COGCTBEHHMKOB }uIbA obnajaer cneyu-
anbHoll npasocnocofHOCMbLIO C MOMEHTa ero rocyaap-
CTBEHHOH perucTpaLmH.

TosapuLiecTBo co3aaetcs 6e3 orpaHHYeHHUA CPOKa ero aes-
TENbHOCTH, EC/H HHOE He MpeayCMOTpeHO YCTaBOM TOBapHLLE-
ctea. KK PP B AMCMO3HTHBHOM HOPME AOMYCKAET BO3MOMHOCTE
CO3/aHHsA TaKOH HEKOMMEPYECKOH OpFraHH3aLMH TaKkMe Ha or-
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peneneHHbI CPOK, YCTaHOB/EHHbIH B €€ ycTase (HanpuMep, ans
AOCTHUMEHHS ROHKRPETHOM XO3AHCTBEHHOH LIE/TH, NOC/Ie Yero Aes-
TebHOCTb TOBApHILECTE MPpeKpallaeTcs).

OTHOLLEHHS, KACAIOWHECS UMYLLECMBEHHOU OMsemcmaeH-
HOCMU mogapulyecmsa COOCMBEeHHUKO8 HCUbs, PeraMeHTH-
posatsl B 4. 6 c1. 135 KK PP 1 ocHoBbIBaroTCA COOTBETCTBY-
olyMK nonomerusaMy K PP. OanH M3 BaykHEHIUHX NPHU3HaKOB
IOPHAMYECKOr0 TMLIa — Ha/IH4YHe CAMOCTOSATE/IbHOA HMYLLIECTBEH-
HOH OTBETCTBEHHOCTH. TOBapHILECTBO OTBeYaeT no obszarens-
CTBaM BCEM MPUHAAIEHALINM EMY HMYILIECTBOM.

CcOBGCTBEHHUKOB KH/IbA HE TO/IbKO B OAHOM MHOTOKBap-
THPHOM JOMe, HO TaKKe Npu o6beaAHHEHHH:

[ HECKO/IbKHX MHOTOKBAPTHPHbIX IOMOB, NOMELLEHHS B KO-
TOPbIX MPHHAANEKAET pasaUYHbIM COBCTBEHHHUKAM NoMe-
LLIEHHH B MHOTOKBAPTHPHOM /JI0Me, C 3eMeIbHbIMH yyacT-
KamMH, pacrnonoKeHHbIMH Ha obLIeM 3eMeNbHOM yyacTke
MM HECKOJIBKMX COCEAHMX, CETSMH MHMEHEPHO-TEXHH-
yecroro obecrneyeHHs U APYrHMH 31eMeHTaMH WHpa-
CTPYKTYpbI; :

= PacnooMeHHbIX 6/H3Ko 34aHHiH, CTPOEHHH MM COOpY-
JKEHHH — HH/BIX AOMOB, NpeAHasHauYeHHbIX ANIs TIPOKH-
BaHHs OAHOH CEMbHM, AayHBIX AOMOB C MpHycanebHbIMK
Y4aCTRaMH MK B€3 HUX, rapamamm, CeTaMH MHKEeHep-
HO-TEXHHuYeCRoro obecrnedeHnds 1 ApYTHUMH 3NeMeHTaMH
HH(ppacTpyKTYypbI.

ToBapHLLECTBO ABAAETCA OPHAHYECKHM IHLIOM C MOMEHTa ero
rocyAapCTBEHHOH perHCTpaLuH, MEET MeYars CO CBOHMM HanMe-
HOBaHHEM, pacyeTHbIA U HHble cueTa B OaHKe, ApyrHe peRBH3H-
Thbl, OTBE4HAET MO CBOMM obsizatenbcTBaM BCeM NnpHHaanexaumMM
eMy MMYLIECTBOM, HO He OTBe4aeT Nno obAsaTenbCTBaM CBOHX
YJI€HOB.

OpraHamu yrnpasieHus ToBapHLLeCTBa ApaaoTcs: obiluee co-
ﬁpﬂHHE YJEHOB TOBApHLUECTEBa W NpaB/leHHe TOBAPHILUECTEA.

O6iuee cobpaHHe Y4I€HOB TOBAPHILECTBA SBASETCH BbICLLMM
OpraHoM ynpasfleHHWs TOBapHUIECTBA H JOJNMHO CO3bIBATLCH B
ropsaKe, yCTaHOBJIEHHOM YCTaBOM TOBapHLECTBa.

—| Crarbs 136 KK PP gonyckaeT co3garHHe TOBapHILECTB
3
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PyroBoacTBO TeRylLLeH AeATeIbHOCTHIO BO3/AraeTCsl Ha rpas-
NIeHHe TOBapHILEeCTBa, MOJHOMOYHA KOTOPOTrO 3aK/I04alTCs B
NPHHATHH PeLIEHHH Mo BCceM BONMpocaM AesTenbHocTH. [1pasne-
HHEe TOBapHLLIECTBa H3GHPAEeTCsl U3 YIEHOB TOBapHLLECTEa O6LLIMM
cofpaHHeM Ha CPOK, yRa3aHHbIH B yCTaBe.

Ba U 0653aHHOCTH TOBapHLLECTBA COGCTBEHHHMKOB MBS,
Tosapuujecmso snpase:

¥ 3armoyats 4OroBOp yrpaBneHHst MHOTOKBAPTHPHBIM AOMOM,
a TaKMe A0roBOPbI O COAEPHaHUH H peMoHTe 0BLLIEro UMY -
LIECTBA, JOrOBOPbl 06 OKa3aHHK KOMMYHa/bHBIX YCIyT;

M onpeaensiTh CMETY PacXod0B M OXOAOB Ha o, 3aTparthl
Ha KarHTaibHbI PEMOHT M PEROHCTPYRLHIO, CrelHab-
Hble B3HOCBI H OTYMCJIEHHs B pe3epBHbIiA (oHA;

M BeinonHsTs paboTsl 4N COBCTBEHHUKOB NOMELLEHHA U
NpeaoCTaBaATh UM YCIYTH U T.A.

Tosapuuwjecmso 0653aHO:

¥ obecneunBats BbinonHeHHWe Tpebosanuit KK PP, apy-

rvx ¢eaepanbHbIX 3aKOHOB M YCTaBa TOBAPHIIECTBA;

33HNI0YaTL AOTOBOPLI O COAEPMAHNHN U PEMOHTE HMYLLe-

CTEA;

BBIMONHATL 06sA3aTeNbCTBA 110 AOrOBOPY;

obecneyuBaTth HaaneKalLlee COCTOSIHHE UMYLLECTBA M T.A.

H——ll Cratbu 137 1 138 XKK PP npeaycmatprBaloT OCHOBHbIE NMpa-

HE ©

59. OBECMNEMEHHUE COXPAHHOCTH XXMAHMLLIHOTIO
DOHAA, ETO COAEPXKAHMUE U PEMOHT

' HunuiHbIM POHAOM NPHHSTO HA3bIBATH COBORYMHOCTL BCEX

HHJIBIX MOMELLeHHH, HaXOAALIMXCA Ha TeppuTopuH Poccuit-
croit Peaepaumm, HezaBHCHMO OT OpM COBCTBEHHOCTH,
BRJIIOUas MHUIbIE A0Ma, CrieLMan3UpOoBaHHbIe A0OMa, KBApTH-
pbl, CAyReBHbIE RUMbIE MOMELLEHHS, HHBIE RHJIble MoMeLle-
HHA B APYTHX CTPOEHHAX, NPHUIroaHblie AnA npomusannﬂ.

—l [paskaaHe o6s3aHbl MPHHHMMATE Y4acTHE B MEPOTIPHSATH-
-—l SIX MO OCYLIECTB/IEHHIO YAy4LUEHHS HCMONb30BaHHs U Mo

obecneyeHHI0 COXPaHHOCTH SKUMMILHOTO POHAA, B APO-
BeneHuH pabot no BnaroycTpoMCTBY, O3EIEHEHHIO M T.A.
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JunuwHo-akcnayamayuoHHble opzanusayuu (a npy Mx
OTCYTCTBHH — MPEANpPHATHS], YUPEAEHHs, OpraH13aLKH, ocy-
LECTBAAIOLME BKCTyaTaUMIo MHUbIX OMOB) AOMKHBI OCyLue-
CTBASTE MEPOMNPHATHA MO COXPAHHOCTH RUAHILHOIO (hoHaa 1
HaANleRallero ero HCrNoNb30BaHKA, BLICOKOTO YPOBHS 06Cay KU-
BAHMS IPaMAaH, @ TAKKE KOHTPOMPOBaTh COBMIOAEHHE IPaK-
A@HaMH NPaBKJ NMONb30BAHHS HHUITBIMK TOMEILEHHAMH.

B cooTBeTcTBHH C NpaBHiaMK U HOPMaMH 3KCTUyaTauuH
W peMOoHTa MunuuHoro hoHaa B 00sa3aHHOCMU HAUMO-
damensl BXOAUT:

M cucTeMaTHYECKH NMPOH3BOAMTL OCMOTP RMJIBIX AOMOB H
MMJIBIX NOMELLEHHH, MTPpOGHNaKTHYECKOE 0DCY KHBaHHE
CaAHHUTapHO-TEXHHYECKOTO M WHoro obopyaosaHus, Ha-
XOASILLErocs B HUX;

¥ . cBOEBpEMEHHO MPOM3BOAMTL KAMHUTANbHBIA U TERYLLMHA
PEMOHT JRHILIX AoMoB, obecneunsats Becnepebonnyio
pa6oTy caHMTapHO-TEXHUYECKOTO M MHOro obopyaosa-
HH#, HAXOAALLErOCA B HHX;

] croeBpeMeHHO NMPOBOAMTL MOArOTOBRY MHJIbIX I0MOB, Ca-
HHTAapHO-TEXHHYECKOro H HHoro obopyaoBaHHd, Haxo-
ASALLErocsl B HHX, K BKCIUIyaTalMH B 3HMHHUX YCIOBHSX.

HatimoOamens GonceH 3a CBOHM CHET BhINONHATL Bee pabo-
Thl [0 TEKYLUEMY H KaMHTaNbHOMY PEMOHTY HIOTO AoMa. BHyT-
PHKBAPTUPHbBIA TEKYLUHH DEMOHT MHABIX MOMELEHHH 3a cYeT
HaHMozaaTeNs MPOM3BOAUTCS TONBKO B ClIy4asix, KOraa Taroi pe-
MOHT CBSI3aH C yCTpaHeHHeM HEHCTPAaBHOCTEH OTAENbHEIX KOH-
CTPYKTHBHbIX 3/IEMEHTOB }HJIOrO I0Ma M 060pPYyACBaHHA B HEM
nu60o € MPOW3BOACTBOM HAMHTANBHOTO PEMOHTA.

MoBpemaeHHs, RacaloWHecs }MUNOTO NMOMELLIeHHsA, CaHHTap-
HO-TEXHHYECKOro H MHOro 06opyaoBaHHs, NpoMclleallne No
BHHE JKH/IbLIOB, MCNPaBAAIOTCS HAHHMATENIEM U/IH HarMoaaTeneM
3a CYeT HaHUMarTens.

B cnyuasx koraa KaruTaibHbiH PEMOHT HE MOMeT BbiTh Npo-
u3BeneH Oe3 BbiceNieHHA HaHWMaTeN s, HaHMMaTe b H YleHbl ero
ceMbH 0BA3aHbl rnepecejmTbCsa Ha BpeMa NpoeeieHHd Rarnvranb-
HOTO PEMOHTA B APYroe NpegoCTaBiseMoe HanMOAATENEM KHI0e
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noMellieHHe, OTBeYaloLLee CaHHTapPHBIM M TEXHHYECKMM Tpebo-
BaHHsAM, 6e3 pacTopskeHus JOroBOpa HalMa Ha PEMOHTHPYEMOe
WUJIOE MOMELLEHHE,

K of6a3zanHocmam HaHUMamens HUN020 NoMelleHus
OTHOCHTCS NPOBEEHHE 3a CBOH CUYET TERYLLErO PEMOHTA
3aHHMaeMbIX UM JHJIBIX MOMeLLEHHHA 1 MeCT obiilero nosb-
30BaHHA B KBapTHpE.
Tarme c paspelleHHs HaHMOJaTeNs HAHMMATEIO pa3pelle-
HO MPOH3BOAMTL 32 CBOM CHET 3aMEHY CAHMTaPHO-TEXHUHYECKO-
ro v MHOro 060pyAOBaHMS MOBLILIEHHOIO KAYECTBa.
[pu 0cBOBORAEHHH HHIOTO NOMELLEHUS HAaHMUMaTeNb 06s-
3aH CaaTh €ro HaHMOJATENO B Ha/UIEMAlLeM COCTOSIHHH.
Ycnoeus M nopsiaok NpoBeaeHHs! PEMOHTA PernaMeHTHPYIOT-
Csl JOrOBOPOM HaMMa JKMJIOrO MOMELLUEHHS, NpaBuIaMy Nnosib30-
BaHWs MH/IbIM NMOMELIEHHEM, a TaKKe 3aKoHOJaTenbCcTBoM PP,
Texuuueckoe obcymMBaHKe OOLLECTBEHHOTO KHIHILHOIO
¢oHaa, AOMOB MUIHUIHBIX M JKHUIMILIHO-CTPOUTENBHBIX KOOMNe-
paTHBOB, & TaKXe MHOTOKBAPTHPHbIX AOMOB, HAXOASLIMXCH B
coBCTBEHHOCTH rpaskAaH, BO3MOMKEHO Ha roCy/1apCTBEHHbIE HH-
JHLLHO-3KCITY aTaLUMOHHBIE H PEMOHTHO-CTPOMTEbHBIE C1y MObl
CcornacHo 4OroBopy.

60. 3ALLIMTA XXUAULLIHBIX MPAB NPAXKAAH

B otnnumne ot moboro apyroro ob6bekTa rpamaaHCKHX
n——“ npas, }HJIoe MoMelleHHe ABNAETC 06 BEeRTOM peryiu-

poBaHHs Ccpasy ABYX OTpac/ed npasa: rpamaaHCKoro H
smunuiuHoro. Kakve 66l OTHOLIEHHS HH BO3BHHKAH Y YYaCTHHKOB
rpamaaHcroro obopoTa no NoBody MHUbIX MOMELLEHHH, yRA3aH-
Hble OTHOLUEHMA BCErJa B TOA WKW HHOH cTemnenH ByayT noaqu-
HATBCHA HOPMaM H rpamJaHCROro, 1 MHIHMIWHOro npasa.

B KK PP ycraHosneH MeXaHH3M 3aLLMTbI MMIHLLHBIX NPaB.
CornacHo 4. 1 cT. 46 KoHcTutyuun PP kamaoMy rpamaaHHHy
rapaHTMpoBaHa cyae6Has 3awmTa ero npas kM coboa. B ceasM ¢
atum KK PP 3arpennser npuoputeT cyaeGHOH 3awMThl Hapy-
WEeHHBIX HMHIHLIHBIX NPaE No OTHOLWEHHIO K 3allHTe TaKuX Nnpas
B aAMHHHCTPaTHBHOM MOPAJHe. :
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B cr. 11 KK PP npeacrasnen o6k nopsaock cyaebHor
3aILMTHl HMMWHBLIX [1PaB, ABNAIOWEHCA OAHON W3 TapaHTHH HX
ocyliecTBaeHHs. [JaHHoe NnoJioReHHe cooTBeTCTBYeT CT. 46 KoH-
ctutyunn PP, rapanTupyiollei RamaoMy npaso Ha cyaebHyio
sawpty. CyaebHbIH NOPAJOK ABNAETCSH NPEMMYLIECTBEHHOH, HO
He eAMHCTBEHHOH (hopMOH 3aluuTel npas. [TyHRT 2 cT. 11 KK PP
AOMYCKAET TaKkKe aAMUHHCTPATHBHbIH MOPSAOK 3aLUHThI HHIHLL-
HbIX MpaB.

—I AOMUHUCMpPamusHbili NOPAJOK 3alyumsl HCUAULYHBLX
EI npas MOKET BblpaXaTbest:

== B 00RanoBaHHH AEHCTBHI M @KTOB rocyAapCTBEHHbIX Op-
raHOB B BbILIECTOSILIHA MO OTHOILEHHIO K HHM OpraH uc-
NONHUTENBHOW BAACTH;

[<=" NMPHHATHH rOCy/AapPCTBEHHBIMKH OpraHaMH, HadeNeHHbIMH
COOTBETCTBYIOLLIMMH MOJHOMOUHMAMH, PELUEHHH C HCTTONb-
30BaHWeM crnocoboB 3alHTLl HUMMLLHBIX Npag, npeay-
cmoTpenHbix M. 3 cr. 11 XK PP u c1. 12 K PP, npu
cobmoaeHHH MpoLeaypbl, YCTaHOBAEHHOH HOPMATHBHbI-
MM aKTaMH.

TakuM o6pa3om, CTOPOHbI KHHLIHBIX NPABOOTHOLIEHHIA
MMEIOT BO3MOMKHOCTE Bbibopa Meskay cyaeOHbIM K aaMHHHUCT-
paTHBHbBIM NOPAAKOM 3aLUMTBI CBOMX npas. [Ipu 3ToM aaMHUHHCT-
PaTHBHbIH MOPSAOK 3alUMThl KHUNHLIHEIX MpaB NPHUMEHAETCH
TOJMBKO B CNy4yasx, NpeayCMOTPEHHbLIX 3aKOHOM, H DelleHHe,
NPHUHSTOE B aAMHHUCTPATHBHOM Nopsake, MomeT 6biTh 06xka-
JIOB@HO B Cy4.

cya oblied I0pHCAHMKUMK MK ap6nTpamHbii cya, Cy-

AaMH paccMaTpPUBAlOTCA MUIMILHbIE Aena Ha OCHOBa-
HHH 3agBleHur 11bo manob savHTepecoBaHHbix WU, B pas-
HO#H cTeneHu obnagaloT NpaBoM Ha cyaebOHYIO 3alUMTY, eClK
OHH NMoJjiarawoT, YTO UX HHJIHILIHEBIS npaea HapyLUeHbl, HaK rpam-
naxe Poccuiickort Pegepalu, Tak ¥ MHOCTpPaHHbIE IpamaaHe
H JHUa bes rpaxJaHCcTea, ABJAKOLHECH YYACTHHKAMH HHJIHLL -
HbIX OTHOLIEHMH Ha TeppHTOpHH Poccuiickon Peaepauny.

-—I 3alwuTy HapyLWeHHbIX KHIHLIHBIX NPaB OCyLIeCTBAAeT
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PyroBoacTeysch 4. 2 cT. 46 KoHctuTyuuu PP, peuienns n
fJerctBus (Man Ge3geHcTBHE) OpraHOB rocyAapCTBEHHOW BJac-
TH, OpPraHoB MECTHOI0 CaMoyrnpasieHusl, oblecTBeHHbIX 06b-
€AHHEHHH W AOKHOCTHbBIX JMLL MOTYT BbITe 0G)KanosaHbl B cyae.
Hu KoHctutyuus PP, HU Apyrie akTbl 3aKOHOAATENLCTBA He CO-
[A€pMHaT NMepeyHsi TaKUX pellieHHA K AeHCTBUH, KOTODbIE MOKHO
obmanoparhk, MOCKOBLKY MCXOAAT M3 AOMYCTUMOCTH OBsKanosa-
HMA BO Beex caydasx. Ecnv coorseTcTBYIOIME peLleHHs v Ae#-
CTBHA MM Oe3aefcTBUE HapyLLAIOT MHIHILHbIE pasa, TO 3a1H-
TEPECOBAHHOE JIMLIO MOKET 0BpaTHTLCA B CyA MM apOHTPaskHbIH
CyA, PYKOBOACTBYACH COOTBETCTBEHHO MONMOMEHHUAMH 1. 25
[pampaaHcroro npoueccyansHoro koaekca PP wnu ra, 24 Ap6uT-
pamHoro npoueccyanbHoro kogexca PP. B cutyauusx, koraa 3a-
SIBUTE/Ib CYUMTAET, UTO JKMIMILHBIE TpaBa HapylUeHbl H3AaHHEM
HE3aKOHHOr0 HOPMaTHBHOIO NPABOBOTO aKTa, NpH obpalleH!H B
cya uian apbuTpaskHbifi CYA € 3asB/EHUEM O MPU3HAHHWH TAKOTO
aKTa HeAeHCTBYIOIMM MONHOCTBIO MY B YaCTH OH AOJUKEH Y4H-
ThiBaTh BblllIEyKa3aHHbIE 3aKOHOAATE/bHBIE aKThbi.

B romnetenuuio Koneturyurontoro Cyaa PP tak:ke Bxoaut
NPOBEPKa KOHCTHUTYLIMOHHOCTH 3aKOHA, [IPUMEHEHHOIO WM N04-
JIeKALLIEro NPUMEHEHHIO B KOHKPETHOM Aene, OTHOCHTENBHO Ha-
nob rpamaaH Ha HapylleHHe KOHCTHUTYLIMOHHLIX MpaB W Mo 3a-
MpocaM Cy/AoB.

AAMHHHCTpaTHBHAsA OTBETCTBEHHOCTL SBASETCH OAHOH M3
$opM 10pHAKHECKOH OTBETCTBEHHOCTH FpamaaH, A0NRHOCTHBIX
AHL, IOPHAMYECKHMX /ML 38 COBEpLIEHHOE aAMMHHCTPATHBHOE
npaBoHapyLUeHHE.

AIMMHUCTPaTHBHbIA MOPSAOK 3alHThI HHIHLIHBIX NPaB MNpH-
MeHsieTCs, ecam oH npeaycmotpen YKK PP unu urbiM peaepani-
HbIM 3akoHOM, OaHako cobatoaeHHe aaMHHHCTPATHBHOIO MOpsia-
Ka He nuLiaeT nyua npaea obpaTtHTbC B CyAa.

‘—l B COOTBETCTBMM € MEXAYHAPOAHBIMM AOroBopamu PP
:u-l MpaBOoM KamAOro rpasaaHWHa SBASETCS BO3MOMKHOCTD

oﬁpameﬁnﬂ B MEMTOCYaapCTBEHHbIE OpraHbl rno 3alauTe
npaB H CBOSO,CI, yejaoBeKa, ec/iM HcHepnadbl BCce HMELLHEeCH
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BHYTPHIOCyJapCTBEHHbIE CpPeACTBa 3alluThl. TakUM opraHoM
asnsieTca EBponedickui cya no npasam 4enoeera. B noaHomo-
yns Cyaa BXoAWUT paccMoTpeHHe wanob ot noboro ¢pusmuecko-
ro nvua, oboi HenpaeMTEILCTBEHHOH OpraHU3aLK ik Ttobon
rpynnbl YacTHbIX aHU. fanee wanoba Hanpaenserca 8 Cexpera-
pvaT Cyaa. CogepaHue BratouaeT B cebs cyulecTBo criopa,
yRasaHHe MHCTaHLMH, B KOTOpPble obpaluancs rpamaaHuH, Kak1e
HOPMbI 3aKOHa HapyleHbl M T.4. BbilleykazaHHas opraHWzalius
MOJKET MPHHSATL A0 TOJIbKO MO MCTEYEHHMH LIECTH MECALIEB C
MOMEHTa BbIHECEHHS HALIMOHANbHBIMH OpraHaMK OROHYaTENBHO-
ro peLeHMs.
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