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NMpepucnosue

ApOuUTpakHBIN IIpOIecC — 3TO CPaBHUTEILHO HOBBIM yueb-
HBIVI KyPC B psjly I0pUAMYecKnx yueOHbIx aucumuiumH. Ero meso
SIBJII€TCS V3yUeHVe IIPaBOBbIX HOPM, PeryJIMPYIOMIVX OCOOBIVI BULT
IIPOIIeCCyaJIbHBIX IIPaBOOTHOIIEHWII, KOTOPhIe CKIIaJbIBAIOTCS B
apOuTpaXXHbIX CyJdax IIPY PacCMOTPEHWN W pas3pelleHuu Io Cy-
IIeCTBY JieJI C ydacTueM IOpUIWYecKuX JIWI, a Takke IpakiaaH-
npennpuHuMaresiert. Kpome Toro, yueGHBI Kypc 3HAKOMUT CTY-
J€HTOB C CHCTeMOVI Hay4YHBIX B3IVISJIOB M TeHEHIINVI, CKJIaJIbl-
BaIOIIMXCd B HayKe apOuTpaxHOTro Ipollecca. [laHHBIV Kypc IIO-
3BOJIUT TaKXe yIIyOJIeHHO M3YUUTh CUCTeMy apOUTpaXkKHBIX Cy-
noB B P@ ¢ TOUKM 3peHMs B3aVIMOOTHOIIEHUV €e pas3/IMYHbIX
3BeHbeB PV 00KaJIoBaHMM 1 OIIPOTECTOBaHUM CyeOHBIX ITO0CTa-
HopjleHU. Kypc npeyiaraer cryjieHTaM 03HaKOMUTBCS € OOIIM-
MV OPUHIUIIAMU JIeSTeJIbHOCTY TPeTeVICKMX CydoB 1 MexayHa-
ponHoro Kommepueckoro Apourpaxsoro cyma npu TTIIT PO.

I'maBHBIMM IIEJISIMM TAHHOTO Kypca CJIeflyeT CUMTaTh M3yde-
HVe CJIe[TyIOIIMX OCHOBOIIOJIAaraloINX pas/esIoB:

¢ Ilpenmer, MeToq 1 cucCTeMa apOUTPaXHOTO MpoIieccyaaIbHO-
rO IIpaBa, IOHSTHMeE U CTPYKTYypa MCTOUHMKOB apOUTPaKHOTO
Ipolrecca.

e IIpaBo Ha cymeOHYyIO 3aIIUTy HapyIIeHHBIX IIPaB M OXpaHsde-
MBIX 3aKOHOM WHTEpecoB IOpUINYECKMX JIAIL M TIpakgaH-
HpeIrpyHIMaTesIelt B apOUTpakHBIX CyAaX PasHbIX YPOBHEVL.

e Anaym3 npaB M 00g3aHHOCTEV YYaCTHVMKOB apOUTPa’kKHOTO
Ipoliecca.

e Vck m mckoBoe HpPOM3BOACTBO. JloKasaTeslbcTBa B apOWT-
PpaXHOM IHpoliecce.

e IloaroroBka K cyneOHOMY pa3OMpaTesIbCTBY M IIpoIleypa
pasOupaTesibcTBa B apOUTPaKHBIX Cydax.

ObG>xastoBaHMe Cy/1€0HBIX ITOCTAHOBJIEHWTA.
[TpowsBoACTBO IO flejlaM O HeCOCTOSITeJIbHOCTM M pas3Oupa-
TEJILCTBO B TPETEVICKMX CyJIax.



B cucreMy Kypca Takke BXOOWUT 3HAKOMCTBO C OOIIVIMYI ITPUH-
LIIaMV VICIIOJIHUTEILHOIO IIPOM3BOICTBA, POJIBIO 1 MECTOM Cyne6-
HBIX IpUCTaBOB-McrioyHMTesIelt. [lompobHO naHHYIO TeMy M3ydaroT
B CIIELIMAJIBHOM Kypce «VICIToyHMTe TbHOe ITPOM3BOJICTBO.

OcnoBHOM 3afauert Kypca «ApOUTpa’kHbIV IIPOLIecc» CIIemy-
€T CYMTaTh He TOJIBKO M3ydeHNe IIPOoIeaypbl apOUTpakxHOro pas-
OGupaTesIbCcTBa, IIOPsIIKA VI CPOKOB OOXKasIoBaHMs CydeOHBIX ITOCTa-
HOBJIEHUVI, HO ¥ BBIPaOOTKY HAaBBIKOB IIPAKTMYIECKOW [IesITEITbHO-
CTU II0 PaspelreHuIo0 CIIOPOB C y4yacTueM IOPpUOMYEeCKMX JIVI] B
apOuUTpakHOM IIporiecce. DTOV LIV CIIy>KaT IpeayCMOTpeHHbIe
pOrpaMMOVI [1€JIOBbIE UTPHL.



Paspen 1. Ctpyktypa apbuTparKHbiX CyaoB

O6wume nonoxxeHnn

KpaTkoe coaepxaHue

INonsiTiie apOurpaxHoro mpotecca. IIpenver 1 merton apOwmt-
JPaKHOTO TIpoIieccyaIbHOrO ITpasa. CTamyy apOUTpaskHOTO IIporiecca.
ApOuTpakHOe ITpolieccyaIbHOe ITPaBo V1 €0 MICTOUHVIKML.

ApOuTpaxHble IIpoleccyaibHble IIPaBOOTHOIIEHMS: OOBEKT,
Cy6"b€KTbI. ApbOurpaxHoe mpolieccyalbHOe MHpaBO KakK Hayka U
y4yeOHas OMCHUIDINHA.

IIpaBocynue B cdepe npennnprHUMATEILCKOV VI MHOWM 3KO-
HOMWYECKOW HOeITeIbHOCTV OCYIIeCTBIISIeTCS B Poccurickoin de-
mepanuy apOUTpaXHBIMYU CydaMy, 0Opa30BaHHBIMY B COOTBETCT-
Bum ¢ Koncrurynmen Poccnrickont @epepanym n PeepaabHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM «OO0 apOuTpaxHbIX cymax B Pd»,
OyTeM paspelreHns 3KOHOMUYECKMX CIOPOB M PacCMOTPEHVs
VIHBIX J1eJI, OTHECEHHBIX K VX KOMIIETeHII ApOUTpaXHBIM IIPO-
1leccyalbHbIM KopekcoM Poccuiickont @enepanyn (gasee - AIIK
P®) n gpyruMmu denepasibHBIMU 3aKOHaMV, II0 IIpaBWIaM, ycTa-
HOBJIEHHBIM 3aKOHOJATeJIbCTBOM O CyOOIIPOM3BOICTBE B apour-
PaXXHBIX Cygax.

3amagyamMm cygONnpoM3BOACTBA B apOMTpakKHBIX CyIax sIB-
JISIFOTCSI:

1) 3ammTa HapyIlleHHBIX WIM OCIapVBaeMbIX IIpaB M 3aKOH-
HBIX WHTEPecoB JINII, OCYILeCTBJISIOMINX IIpeflpuHIMa-
TeJIbCKYIO VI MHYI0 SKOHOMWYECKYIO AedATeIbHOCTD, a TaKxXe
mpaB M 3aKOHHBIX MHTepecoB Poccurickont Pepeparinu,
cyowpexToB Poccuitckonn Depmepaliny, MyHULIUIIAIBHBIX 00-
pasoBaHUN B cpepe HpeAIPUHMMATEIbCKOV M MHOM 3KO-
HOMMYECKOV [1esiTeJIbHOCTY, OpraHOB TIOCYyJapCTBEHHOW
Biractu Poccniickon @epfeparnyi, opraHoB rocyJapCTBeH-
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ObLLne nonoxeHns

HoW Bj1acTu cyObekToB Poccurickont Pepepaiyy, opraHoB

MeCTHOTO caMOyIpaBJIeH)s], MHBIX OPTraHOB W [IOJDKHOCT-

HBIX JII] B yKa3aHHO cdpepe;

2) obecrieueHe IOCTYITHOCTU IIpaBoCyAus B cdepe IIpenripu-
HUMATEIBCKOV M MHOVI SKOHOMIMYECKOV OeATEeIIbHOCTU;

3) cmpaBemmBoe IyOsuHOe cyeOHOe pa3sdupaTesIbcTBO B yC-
TAHOBJIEHHBIVI 3aKOHOM CPOK He3aBMCMMBIM M Oecripmcrpa-
CTHBIM Cy/IOM;

4) ykpelUleHMe 3aKOHHOCTM U IIpefylpeXieHMe IIpaBoHapy-
IIeHUI B cdepe IIpedIIpUHIMATEILCKON U MHOV 3KOHOMU-
4ecKOVI 1esATeJIbHOCTY;

5) dopmipoBaHMe yBaXXUTeJIBHOTO OTHOIIIEHN K 3aKOHY U Cy1ly;

6) copeviCTBIe CTaHOBJIEHWIO M PasBUTUIO ITaPTHEPCKMX AeIo-
BBIX OTHOIIIEHWVI, (POPMMPOBAHNIO OOBIYaEB M STUKMU eJI0-
BOro 0bopoTa.

B coorBerctBum ¢ Koncrurynmen Poccuvickont @epepanm
3aKOHOZIATeJIbCTBO O CYAOIIPOM3BOICTBE B apOUTpaXkHBIX Cylax
HaxonuTcs B BeeHum Poccurickon Penepanmi.

ITopsmok cymompoun3BoiCTBa B apOUTpaXkHBIX Cy[ax OIpe-
nensgercsa Koncruryument Poccurickon @eneparinmu, OegepaibHbIM
KOHCTUTYIIMOHHBIM 3aKoHOM «O cymeGHom cucteme Poccuvickor
@enepanmm» 1 DefgepayibHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0
apburpaxHbix cyfax B Poccuickon @enepanym», AITIK PO mpu-
HVMaeMbIMV B COOTBETCTBUWM C HVIMU OPYIUMU derepaibHbIMU
3aKOHaMIL.

HopMaTuBHbIE NPABOBbLIE aKTbl, MPUMEHSIEMbIE
npy pacCMOTPeHUN aen

ApbOuTpakHble CyIbl pacCMaTpUBAIOT Jlejla Ha OCHOBaHUM
Koncrurynmm Poccurickont @epgepanyyt, MeXIyHapOOQHBIX JOr0-
BopoB Poccumickon Peneparny, denepabHBIX KOHCTUTYIIVOH-
HBIX 3aKOHOB, (pefiepaJIbHBIX 3aKOHOB, HOPMAaTVBHBIX IIPaBOBBIX
aktoB IIpesupenra Poccuiickonn ®depepauyyt M HOPMaTVMBHBIX
npaBoBbIX akToB IIpaBurenncrsa Poccurickon Depepanum, HOp-
MaTVBHBIX ITPABOBBIX aKTOB (edepalbHbIX OPTaHOB VICIIOJIHM-
TeJIbHOV BJIACTV, KOHCTUTYIIUM (YCTaBOB), 3aKOHOB U MHBIX HOP-
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CTpyKTYpa apbrTparHbix Cya0B

MaTMBHBIX IIPaBOBBIX aKTOB cyObekToB Poccuiickont Peneparyu,
aKTOB OpraHOB MeCTHOT'O CaMOYyIIpaBJIeHNs.

ApOuTrpaxHble Cylbl B CIydasx, IpedycMoTpeHHbIX Defie-
PaJIbHBIM 3aKOHOM, IIPUMEHSIOT 00bIYal [1eJI0BOro 000poTa.

ApOVTpaXkHBINI Cy/l, yCTAaHOBUB PV PACCMOTPEHNM Jejia He-
COOTBETCTBME HOPMaTMBHOIO IPABOBOIO aKTa VHOMY VIMeOIeMy
OOIBIITYIO FOPVINYECKYIO CYUTy HOPMAaTMBHOMY IIPaBOBOMY aKTy, B
TOM 4lCIIe M3IaHVe ero C IIpeBbIIeHyieM II0JTHOMOYNTI, IPUHMMAaeT
CyeOHBINT aKT B COOTBETCTBUV C HOPMATMBHBIM IIPABOBBIM aKTOM,
VIMEIOIIVIM OOJIBIITYIO FOPUINYECKYIO CIILY.

Ecriv mpu paccMOTpeHMI KOHKPETHOTO fefla apOuUTpaKHBIV
cy[, OpuaeT K BBIBOAY O HECOOTBETCTBUM 3aKOHa, IIPVIMeHeHHOI'O
WIV TIO[jIeXallero IIpyMeHeHNIO B paccMaTpuBaeMoM Jesle, Kon-
crurynym Poccuvickont Denmepariny, apouUTpakHbIVI Cy[1 oOparraet-
Ccd B KOHCTMTtuIOHHbHZ Cy):L Poccurickonn CDeJZLepaLH/IT/I C 3aITpOCOM
O ITpOBepKe KOHCTUTYIIVIOHHOCTY 3TOr0 3aKOHa.

Ecimu MmexnmynapoaHeM gorosopom Poccurickont Penepanym
yCTaHOBJIEHbI VHBIe IIpaBlla, YeM Te, KOTOpble ITpelyCMOTPeHbI
3aKOHOM, apOWUTpakHBIVI Cy[, IIpUMeHseT IIpaBila MeXIyHapol-
HOT0 JOroBoOpa.

ApOUTpaXHBIN Cyf, B COOTBETCTBUM C MeXIyHapOIHBIM J10-
rosopoM Poccurickonn @enepannu, demepasyibHBIM 3aKOHOM, CO-
IJIalleHyieM CTOPOH, 3aKJIFOUYeHHBIM B COOTBETCTBUM C HUMM, IIPU-
MeHsIeT HOPMBbI MHOCTpaHHOro IpaBa. JlaHHOe mpaBwIoO He 3aTpa-
rMBaeT [EVICTBME VIMIIEpaTMBHBIX HOPM  3aKOHOIIATeJIbCTBA
Poccnickont @eprepaniiy, OpuMeHeHWe KOTOPBIX pPeryiampyeTcs
paspernoMm VI I'paxnanckoro komgekca Poccurickon @eneparm.

B crywasix, e ciopHBIe OTHOIIIEHVS IIPSIMO He YperyJpoBa-
HbI deiepaIbHBIM 3aKOHOM ¥ APYIVIMV HOPMaTVBHBIMI IIPaBOBBIMM
aKTamMVl WIV COIJIallleHVieM CTOPOH M OTCYTCTBYyeT HPVIMEHVMBI K
HVIM OOBbIuart JeJI0BOro 00OpOTa, K TaKVM OTHOIIIEHMSIM, eC/Ti 3TO He
IIPOTMBOPEUNT VX CYILIeCTBY, apOuTpakKHble Cy[Ibl IIPUMEHSIOT HOp-
MBI IIpaBa, PeryJIMpyIOIIye CXOIHbIe OTHOIIIeHs (aHaIOT VS 3aKOHA),
a IIpM OTCYTCTBUM TaKMX HOPM pacCMaTpMBalOT Jiejla MCXOHs W3
o0IIIMX Haval ¥ CMBICTIa (pefiepasIbHbIX 3aKOHOB ¥ MHBIX HOpPMa-
TUBHBIX IIPABOBBIX aKTOB (aHAJIOTVIS IIpaBa).
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ObLLne nonoxeHns

IIpn mpuMeHeHMU HOPM WMHOCTPAHHOIO IIpaBa apOUTpax-
HBIVI CY[I yCTaHaBIMBAET COep KaHie STVX HOPM B COOTBETCTBUW C
VX opUIIVaJIbHBIM TOJIKOBaHVEM, ITPaKTUKOV IIPVUMeHeHVs U JOK-
TPVIHOWM B COOTBETCTBYIOIIEM MHOCTPaHHOM rOCyJapCTBe.

B memsix ycranosrieHws comepKaHWS HOPM MHOCTPaAHHOIO
IIpaBa CyJ, MOXeT OOpaTUTBCS B YCTAaHOBJIEHHOM TIOPS/IKe 3a COfel-
CTBUMEM U pasbdacHeHMeM B MuHucTepcTBO IocTmimm Poccmvickon
@enepaltiyyt 1 HbIe KOMIIETeHTHBIe OpraHbl Wiv opranusarm Poc-
cuvickont Demeparyin 1 3a TpaHNLIel JIMOO MPVBIIEYDb SKCIIEPTOB.

JIvia, yuacTtByromye B Jiejie, MOT'YT HPeICTaBIIATh JOKYMEHTHI,
HOATBEPKOAIOIVIe Coep KaHMe HOPM VHOCTPaHHOIO IIpaBa, Ha KO-
TOpbIe OHV CChUIAIOTCS B OOOCHOBaHMe CBOVMX TpeOoBaHMVI WIM BO3-
PakKeHNI, ¥ MIHBIM 00pa3oM COLEVICTBOBATh CY/y B YCTAHOBJIEHMI CO-
Oep>KaHvisl 5TUX HOPM.

ITo TpebGoBaHMsM, CBSI3aHHBIM C OCYIIIECTBJIEHIEM CTOPOHA-
MU IIpedIpUHVMATEeILCKOV 1 MHOVI S5KOHOMMYECKOV JesITeJIbHO-
CTM, 00s13aHHOCTD TOKa3bIBaHMS COMepKaHMs HOPM MHOCTPaHHO-
TO IpaBa MOXXeT OBITh BO3JIOXKEHa CYZOM Ha CTOPOHBI.

Ecim comepkaHne HOpM MHOCTPaHHOTO IIpaBa, HECMOTPs Ha
OPVHSTBIE B COOTBETCTBUM C HACTOSILEV CTAaThEeVI MEPHI, B pasyM-
HBIe CPOKI He YCTaHOBJIEHO, apOVUTPaKHBIV Cy[I IIPVIMEHSIET COOT-
BETCTBYIOIIVIEe HOPMBI POCCUVICKOIO IIpaBa.

CTaanmn apbuTpaxkHoro npowecca

ApbOurpakHOoe CyIOIPOM3BOACTBO IIPECTaBIIgeT CoDOOv
COBOKYIIHOCTb OCYIIeCTBJIsIEeMbIX B OIpeJe/IleHHOV II0CjIefoBa-
TeJIbHOCTY IIPOLeCCYya/IbHbBIX [IeVICTBUV, HallpaBJIeHHBIX Ha J0C-
TVDKeHUW OIIpefielIeHHOro IIpolleccyajbHOro pesysibraTta. Crammm
Ipoliecca MOXKHO yCJIOBHO pasfieInTb Ha JIBe TPYIIIbL: 00sg3aTesIb-
Hble 11 Heobs3aTenbHbIe. OCyIIecTBIeHVe CTaINI IIEPBO TPYIIIEI
B paMKax apOUTpakxHOTO CyAOIIPOM3BOJICTBa 00s3aTelIbHO, BTOPOVA
IPYIIIBL - JOITyCKaeTcsl, HO He SIBJISIeTCSI CTPOTr0 HeOOXOMVIMBIM.

Kpome Toro, cragmm apOuUTpaKHOTO IIporiecca MOXKHO IIOTI-
pasieInThb U 10 BpeMeHU VX OCYIIeCTBIeHMs Ha CTaauu 1ocyned-
HOTO 1 Cy1eOHOTO pa3OnparesIbCcTBa:
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=

Cragus pocyneOHOro (IpeTeH3MOHHOI0) IOpsAKa yperyin-
poBaHM criopa.
Cragns IpUHATYS MCKOBOTO 3asBJICHNS.
Cranus IoATroTOBKY [efia K CyZle0HOMY CITyIIaHWUIO.
Cranus cymebHoro pasdbuparesbCTsa.
Cragusi obOxajtoBaHUMs Cy[IeOHOro pellleHMs B IIOpsIIKe
areJUIAIMIOHHOIO IIPOM3BOJICTBA.
Cragua obXkajioBaHMS B IIOpPsifike KacCallVIOHHOTO ITpOW3-
BOJICTBA.
7. Cranms mepecMoTpa CyaeOHBIX aKTOB B IIOPsiIKe Haa30pa.
8. Cragms mepecMoTpa BCTYNMBIINMX B 3aKOHHYIO CWIIy Ccypeb-
HBIX aKTOB 110 BHOBb OTKPBIBIIIVIMCSI OOCTOSITEIILCTBAM.
9. Cragyia MCIOJIHUTEILHOIO ITPOM3BOICTBA 110 JlejlaM, CBA3aH-
HBIM C VICIIOJIHeHVeM Cy1eOHBIX aKTOB apOUTpakHBIX CYLOB.
Cymompons3BoACTBO B apOUTPaKHBIX Cy[Iax OCYILIEeCTBIIIeTCS B
COOTBETCTBUM C deiepaTbHBIMI 3aKOHaMY, [IeVICTBYIOIIVIMI BO Bpe-
Ms1 paspelreHys CIiopa M pacCMOTPeHVE Jejla, COBEPIIeHVIS OTHeITb-
HOTO ITPOLIeCCyaIbHOI'O AeVICTBYIS VIV VICIIOJIHEeHVIS Cy/1e0HOro aKTa.

3amMHTepecoBaHHOe JIMIIO BIIpaBe 00paTUThCS B apOuTpaxk-
HBIVI CyJ], 3a 3alllUTOV CBOVX HapYIIeHHBIX WIM OCIapVBaeMBbIX
IpaB M 3aKOHHBIX MHTepecoB B Nopsake, ycraHosieHHoM AITK
P®. B cinyygasix, npenycmorpenHbsix AITK P®, B apburpakHbiv
CyZ BIIpaBe oOpaTuThbcs M MHBIe juiia. OTKa3 oT IIpaBa Ha oOpa-
IIleHVe B Cy/Jl HeJleVICTBUTESIeH.

Ilo cornameHno CTOPOH IOIBEJOMCTBEHHBIV apOUTpakHO-
My CyAy CIIOP, BOSHUKAOIIN 13 IPaXKIaHCKNMX IIPaBOOTHOIIIEHNT],
10 IIPUHSTUS apOUTPaKHBIM CyIOM IIepBOV MHCTAaHIINN CyHeOHO-
ro aKTa, KOTOPBIM 3aKaHYMBaeTCs pacCMOTpeHMe Jiesia 110 CYIIecT-
By, MOXeT OBITb IlepeflaH CTOPOHaMM Ha pacCMOTpeHMe TpeTevi-
CKOTO Cy/1a, €CJIV MTHOe He yCTaHOBJIeHO defiepa/IbHbIM 3aKOHOM.

G PN

o

Cyne6Hble adKTbl ap6V|Tpa)KHOrO CyAa

ApOuUTpaXHBINI Cyl OpUHMMAaeT cyfdeOHble akThl B popme
pellieHs], TOCTaHOBJIEHWs, OTIpesle/IeHMsl.

CyneGHBIVI aKT, NPUHATHI apOUTPaXXHBIM CYAOM IIepBOV
VIHCTaHIIUM PV PacCMOTPEeHWUN [iejla II0 CYIIecTBY, VIMeHYeTCs

peneHneM.
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CyneOHble akThl, IpUHMMaeMble apOUTPaXHBIMU CyHdaMU
areJUIALVIOHHON ¥ KaccallMIOHHOVI WMHCTaHIWM II0 pe3yJbTaTaM
paccMOTpeHMsI alleJ/UISIIVOHHBIX 1 KacCallVIOHHBIX JXKajIo0, a Takke
cyneOHble akThl, IpuHMMaeMble [Ipesuanymom Beiciiero ApOut-
paxnoro Cyna Poccurickonn @efepanum 1o pesysbTaTaM Iepe-
CMOTpa CyeOHBIX aKTOB B IIOpsi/IKe Haa30pa, Ha3bIBAIOTCS IIOCTa-
HOBJICHUAMU.

Bce mHbIe cymeOHBIe aKThl apOUTPaXHBIX CYAO0B, IPMHIMAae-
Mble B XOJie OCYIIeCTBJIeHUs CYdOIIpOM3BOJICTBA, VIMEHYIOTCS OIl-
peneeHAMU.

[TpuHMMaeMble apOUTPaXXHBIM CyIOM pellleHVs, IIOCTaHOB-
JIeHWs], oIlpenesieHns JO/DKHBI OBITh 3aKOHHBIMM, 0OOCHOBaHHBI-
MU I MOTUBVPOBAaHHBIM.

BerynuBinie B 3aKOHHYIO CIIy CyAeOHBIE aKThI apOUTpaXkK-
HOT'O CyZa SIBJISIOTCS 00si3aTe/IbHBIMM JISI OPTaHOB TOCYIapCTBeH-
HOVI BJIaCTM, OPraHOB MeCTHOI'O caMOYIIpaBJIeHVs], MHbIX OpraHoB,
OopraHM3anuyi, JOJDKHOCTHBIX JIUI I TpaXKJaH M IIOJIeXXaT VCIION-
HeHWIO Ha Bcert Teppuropun Poccurickont egepanyin.

TpeGoBanms apOuUTpakHOro cyia O IpefcTaBIeHnN JoKa3a-
TeJIbCTB, CBEIEHUI ¥ IPyTMX MaTepuayioB, Jade OOBsICHEHWI,
pas3bsCHeHWVI, 3aK/II0YeHUVI ¥ MHBle TpeOoBaHMH, CBsi3aHHBIE C
paccMaTpuBaeMbIM [IeJIOM, SBJISIOTCA TakXke 00sd3aTesIbHBIMU U
HojyIeXxaT VCIIOJIHEHUIO OpraHaMmV, OpraHM3alVsMM WU JIUIIaMU,
KOTOPBIM OHU aIpeCcOBaHBbI.

HewncniortHeHmne cymeOHBIX aKTOB, a TakKKe HEBBIIOJTHEHVIE
TpeboBaHUY apOUTPaXHBIX CYHOB BjledeT 3a COOOVI OTBETCTBEH-
HOCTh, ycTaHoBleHHYI0 AIIK P n npyrummu dpenepaibHbIMU 3a-
KoHamm. OOsi3aTeIbHOCTb Cy[IeOHBIX aKTOB He JIMINAeT JINII, He
y4acTBOBaBIINMX B Jlejle, BO3MOXXHOCTM OOpaTUTBCA B apOUTpax-
HBIVI CyJI 3a 3alllUTOV HapyIIeHHBIX 3TMMV aKTaMW VX IIpaB U 3a-
KOHHBIX MHTEPeCcoB ITyTeM 00KaJloBaHMs yKa3aHHBIX aKTOB.

[TpusHaHMe 1 00sA3aTeITFHOCTD VICIIOIHEHVSI Ha TePPUTOPUVL
Poccurickonn @eiepariyii MHOCTPaHHBIX apOUTpakHbIX peIleHn,
CyIeOHBIX aKTOB, IIPUHATHIX MHOCTPAHHBIMI Cy[aMW, OIpemesis-
I0TCA MeXIyHapogHbIM gorosopom Poccurickont Mepeparym, De-
JepajIbHbIM 3aKOHOM.
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Masa 2.

OCHOBHbIE NMPUHLUUNbI
apbuTtpaxxHoro cyaonpoussoacrea

KpaTkoe coaepxxaHue

IlonsiTMe NPUMHIMUIIOB apOUTPaXKHOIO MPOIleCCYyaIbHOIO
npaBa. 3HaueHMe NPUHIIUIIOB B OpraHM3alluy U [esaTeIbHOCTU
apOUTpa’kHBIX CYIO0B.

INoa mpuHIMIIaMM apOUTPa>KHOTO IIPOIlecCyaIbHOIO Mmpa-
Ba IIOHVMAFOTCS OCHOBOIIOJIararolllyie IIpaBoBble Mien, B COOTBeT-
CTBUM C KOTOPBIMY OpraHmsyeTcs 1 PYHKIMOHUPYeT cucTeMa ap-
OUTPaXHOTO CYHOIIPOV3BOICTBA.

B ATIK P® npuBeneHs! cienyloliye IPUHLINUIIEI apOUTpak-
HOTI'O CyJIOIPOM3BOACTBa (CT.CT. 5-12).

1) HesaBucumocmus cyoeil apoumpaxuoix cyoob

ITpu ocy1iiecTsiIeHUM PaBOCYAMS CYIbU apOUTPaXkHBIX CY-
JI0OB He3aBUCKUMBI, MOAUYMHAIOTCA ToJIbKOo KoncTuryrmm Poccuii-
ckomt Penepanyy u dpefepaIbHBIM 3aKOHaM.

Kakoe-mbo mocTopoHHee BO3[EVICTBYE Ha Cyzer apOuTpax-
HBIX CyJIOB, BMeIIaTeIbCTBO B VX [1eATeJIbHOCTb TOCy[apCTBEHHbIX
OpraHOB, OPraHOB MECTHOIO CaMOYIIpaBJIeHVsl, MHBIX OpPraHoOB, Op-
raHu3allnil, JO/DKHOCTHBIX JIVILL VIV TpakJaH 3alpeliaroTcs 1 Bile-
KT 3a COOOVI OTBETCTBEHHOCTD, YCTAaHOBJIEHHYIO 3aKOHOM.

lapaHTVUI He3aBMCUMOCTU Cyer apOUTpaXHBIX CyHOB ycC-
TaHasimBarorca Koncrurynmen Poccurickort @epepannm n Oene-
PpaIbHBIM 3aKOHOM «O0 apOuTpaxHbIX cymax Pd».

2) 3axonnocms npu paccmompenuu 0ea apoumpaXKHoiM cyoom

3aKOHHOCTH IIPU PacCMOTPEHUN el apOUTpaKHBIM CYAOM
obecrieunBaeTcsl MPaBWIbHBIM IIpYMeHeHMeM 3aKOHOB WM WHBIX
HOPMaTVBHBIX ITPaBOBBIX aKTOB, a TakKXe COOJIIOeHreM BCeMU
CyAbsIMU apOUTPakKHBIX CY[0B ITpaBJI, YCTaHOBJIEHHBIX 3aKOHO-
JaTeJIbCTBOM O CYJOIPOM3BOJICTBE B apOUTPaXkHbBIX Cy/Iax.
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apbrTparkHoro CyaoMnpor3B0ACTBa

3) PaBencmBo Bcex neped 3akonom u cyoom

[TpaBocymye B apOUTpasKHBIX CyIaxX OCyIIIeCTBIIIeTCd Ha Hava-
JlaX paBeHCTBa Bcex Ileper] 3aKOHOM ¥ Cy/IOM (He3aBWCHMO OT TI0JIa,
Ppackl, HaIIMOHAJIBHOCTH, SI3BIKa, IIPOVICXOXKIEHVIS, IMYIIIeCTBEHHOIO
I JOJDKHOCTHOTO TIOJIOXKEHVIs, MeCTa KUTeJILCTBa, OTHOIIEHVIS K pe-
JITUY, YOXKIeHWT, ITPUHAJJIEXHOCTY K 00IIIeCTBeHHBIM O0BbeyIHe-
HIISIM 1 JIPYTVIX OOCTOSITEITBECTB), PAaBEHCTBA BCeX OpraHM3alyv Iiepeyt
3aKOHOM ¥ CyIOM (He3aBUCVMMO OT OpraHM3alIOHHO-IIPaBOBO
cdopmbl, POpMEI COGCTBEHHOCTY, TTOYMHEHHOCTY, MeCTa HaXOXIe-
HVISL VI IPYTUX OOCTOSITEIIBCTB).

ApOuTrpaxxHbI cyf, obecrieurBaeT paBHYIO Cy/IeOHYIO 3aIy-
Ty IIpaB " 3aKOHHBIX IHTEPECOB BCeX JINII, YIaCTBYIOIINX B TIeJTe.

4) PaBuonpaBue cmopon

CynonpomnsBoAcTBO B apOUTPaKHOM Cyfe OCYILeCTBIISeTCS
Ha OCHOBe paBHOIIpaBysi CTOPOH. CTOPOHBI IOJIb3YIOTCS PaBHBIMU
IIpaBaM¥ Ha 3asBJIeHMe OTBOJOB VI XOJaTaviCTB, ITpelcTaBJIeHIe
JOKa3aTe/IbCTB, ydacTie B MX VCCIIeAOBaHWM, BBICTyIUIeHVEe B Cy-
HeOHBIX IIpeHMsIX, IIpeicTaBleHre apOouTpaKHOMY CYyy CBOVIX H0-
BOIIOB ¥ OOBSICHEHWUV, OCYyIIeCTBJIEHVe WHBIX IIPOIlecCyaIbHbIX
IIpaB " obs13aHHOCTET], IpenyCMOTPEHHBIX OEVICTBYIOIINM 3aKOHO-
IaTeJIbCTBOM.

ApOUTpaXHBIV CyJl He BIIpaBe CBOVIMU JeVICTBUSAMM CTaBUTh
KaKyI0-7I100 13 CTOPOH B IIpeMMYyIIleCTBeHHOe TI0JIOKeHVe, PaBHO
Kak VI yMaJISATh IIpaBa OOHOV 3 CTOPOH.

5) Cocmasameavrnocmeo

CocTs13aTeNIBHOCTD — 3TO IIPOTUBOOOPCTBO CTOPOH C VCIIOJIb-
30BaHMEM IIpeIOCTaB/IeHHBIX VMM 3aKOHOJATeIbCTBOM IIPOIleccy-
aJIbHBIX ITPaB.

JInita, yuacTBylolie B [ejle, BIlpaBe 3HaTh 00 apryMeHTax
ApYyT ApyTa 10 Hadaja cymaebHoro pasbupaternbcTsa. Kaxmomy
JIAITY, y4acTBYIOIleMy B Jiejle, TapaHTUPYyeTCs IIpaBoO IIpecTaB-
JIATh JOKa3aTeIbCTBa apOUTPaKHOMY CYyIy ¥ OPYToy CTOpPOHe IO
Heiy, obecriedrBaeTcs IIpaBo 3asBJIATh XOHATavCTBa, BBICKA3bIBaTh
CBOV JIOBOJIBI U COOOpaskeHMs, JaBaTb OOBSICHEHMS 10 BCeM BO3-
HUKAOIIVIM B XOJle pacCMOTpeHMs jejla BOIIpocaM, CBA3aHHBIM C
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IpeficTaBIeHeM JoKa3aTe/IbCTB. JIniia, yyacTByrolye B fejie, He-
CYyT PUCK HaCTYIUIEHMS IOCJIeACTBUVI COBEPIIeHVs WIM HecoBep-
LIEHVISI VIMU IIPOLIECCY AJIbHBIX JEVICTBUAL.

ApOUTpaKHBI Cy[, COXpaHssi He3aBVICMMOCTb, OOBEKTMBHOCTh
u 6eCHpI/ICTpaCT'I-IOCT'b, OCYILECTBIISIET PYKOBOZCTBO  IIPOLIECCOM,
pasbsCHSET JIMiiaM, Y4acTBYIOIIMM B [IeJle, VIX IIpaBa 1 o0s3aHHOCTY,
penyHnpeXXaaeT O IIOUIEHCTBIMSAX COBEPIIEHNS IV HECOBEPILIEeHS
VIMM IIPOIIeCCYyaTbHBIX TEVICTBVIV, OKa3bIBaeT COMEVICTBUE B peaIn3a-
LMV VX IIpaB, CO3OaeT YCIOBMS )1 BCECTOPOHHEIO ¥ IIOJIHOTO VIC-
CJlefioBaHMsl JOKa3aTeJIbCTB, YCTAaHOBJIEHMST (PaKTIMUecKIX obcros-
TEJIBCTB ¥ IIPaBWIHHOIO IIPVMEHEHVISI 3aKOHOB M MHBIX HOpMAaTWB-
HBIX IIPaBOBBIX aKTOB IIPV PacCMOTPEHMM [1e1a.

6) HenocpedcmBennocms cydebrozo pasbupamesvcmba

ApOuUTpakHBIVI Cy[1 IIpU pa3dupaTesbCTBe Jiejla 00s3aH He-
ITOCPEJICTBEHHO MCCIIeIOBaTh BCe T0Ka3aTeIbCTBa I10 ey .

Jloka3aTesIbCTBa, KOTOPBIE He ObUIVM IpeIMeTOM VCCIIen0Ba-
HUSL B CyAeOHOM 3acefaHMy, He MOTYT OBbITh ITOJIOKEHBI apOwuT-
PaXHBIM CYZIOM B OCHOBY IIPVHMMAEMOro Cy/1e0HOro aKTa.

7) I'nacnocme cydebrozo pasdupamesvcmba

PasbupaTesbeTBo [1er1 B apOUTpakHBIX Cydax OTKPBITOe.

PasbupaTebcTBO fiela B 3aKPBITOM Cy/1e0HOM 3aceaHuUM J10-
ITyCKaeTcs B CJIydasiX, ecjIii OTKPBhITOe pa3OupaTesIbCTBO fiejla MOXKeT
IPUBECTU K pasIAIleHVII0 TOCYAapCTBEHHOV TaviHbl, 1 B MHBIX CJIy-
yasx, HpeayCMOTPeHHBIX pejepalbHbIM 3aKOHOATeIbCTBOM, a TaK-
Ke TIpV YOOBJIETBOPEHVIV XOJaTaviCTBa JIVIia, YYacTBYIOIIEro B Iejie
Y CCHUTAIOIIErocsi Ha HeOOXOOVIMOCTb COXpaHEeHVs KOMMepPUecKoV,
CITy>KeOHOTI WJIV VIHOVI OXPaHsieMOVI 3aKOHOM TaviHblI.

Pasrnamenue cBefleHMIi, COCTaBIISIOMIVIX TOCYAAaPCTBEHHYIO,
KOMMepUecKyIo, CIyXKeOHYI0 WM WMHYIO OXpaHdeMylo 3aKOHOM
TaviHy, BIeYeT 3a cODOVI OTBETCTBEHHOCTD, YCTaHOBJIEHHY IO cpene-
PpaJIbHBIM 3aKOHOM.

O pasbupatesbcTBe fiejla B 3aKPhITOM CyIe0HOM 3aceaHuM
BBIHOCUTCSI OIIpefiejleHNe — B OTHOIIIEHUV BCero cyjeOHOro pas-
OupaTesbCTBa VIV €70 YaCTIA.

ITpu pasOupaTesbCcTBe [Iela B 3aKPBITOM CydeOHOM 3acera-
HUM IIPUCYTCTBYIOT JINIIA, YUYaCTBYIOIIVe B [ejle, VX IIpeacTaBuTe-
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I, @ B HeOOXOAMMBIX CJIydasix U B IIOpsifiKe, ycTaHOB/IeHHBbIX ATTK
P®, mpucyTCTBYIOT TaKXe 3KCIIePTHI, CBUIETeIN U IIepeBOIUMKA.

PaszbuparennbcTBO [Ie1a B 3aKPBITOM CyHAeOHOM 3acemaHWMV
OCYIIEeCTB/IsIeTCsl ¢ COOJIofleHreM MpaBWI CyJIOIIpOM3BO/ICTBA B
apOUTpaXHBIX CyIax.

Jlutia, puCyTCTBYIOIIVe B OTKPBITOM Cy/1e0HOM 3aceiaHum,
VIMEIOT IIPaBo [IeJIaTh 3aMeTKM II0 X0y CyHAeOHOro 3acefmaHyist, Prik-
CMpOBaTh €ro C IOMOIIBIO CpeCTB 3ByKo3amvcy. Kumno- n doro-
CheMKa, BUIe03alliiCh, a TakKkKe TPaHCIAIMA CyIeOHOro 3aceliaHvis
apOuUTpakKHOro Cyjia 10 pajyo ¥ TeJleBUIeHNIO JOITyCKaeTcs C pas-
pelleHys CyIbyU — IIpeficelaTe/IbCTBYIOIIEro B Cy/1e0HOM 3aceaHI.

CyneOHble akTel apOUTPaXKHBIM CYHOM OOBABIISIOTCS ITyO-
JINYHO.

8) A3vix cydonpousbodcmba

CymonponsBofcTBO B apOUTpaKHOM CyIle BelleTcs Ha pyc-
CKOM $I3BIKE — TOCyJapcTBeHHOM s3bIKe Poccurickont Penepariym.

JIvitam, yd9acTBYIOIIM B Jlejle ¥ He BJIafefoIM PYCCKVM
SI3bIKOM, apOUTPaKHBIVI CyIl PasbsICHSET 1 obecriednBaeT IIpaBo 3Ha-
KOMITBCS C MaTepyajlaMI fiejla, y9acTBOBaTh B CyeOHBIX JIEVICTBISIX,
BBICTYIIaTh B Cy/le Ha POIHOM $3bIKe IV CBOOOIHO BBIOpaHHOM
sI3bIKe OOIIIeHVIS U TI0JTb30BaThCs YCITyraMy IepeBOIUMKa.

9) TucnosumubBrocmso

AMCIIOSUTBHOCTE — 3TO BO3MOXKHOCTB IS YYacTBYIOLIVX B
apOuTpakxHOM Cy[JOIIPOM3BOJCTBE yYaCTHUKOB pea30BbIBaTh
CBOU ITpollecCyasIbHble IIpaBa PV HaJIMYMM Y HUX Ha TO COOTBET-
CTBYIOIIETO BOJIeM3bsIBIICHMS.

B pamkax apOurpaxsoro mporecca HET mpmanmuma me-
NpepbpIBHOCTHM, KaK B TIpaXXIaHCKOM IIpolleccyajbHOM IIpaBe
(ct. 157 ITTIK P®). A Takxe coueTaHMe eIMHOJIMYHOIO U KOJUIEK-
TUBHOIO COCTaBa Cyda HpPY PacCMOTPEHWMM CIIOpPOB; YCTHOCTb U
IICBMEHHOCTh apOUTpaXkHOTrO Mpollecca; OThICKaHWe OOBLeKTHB-
HOVI (CyZ1e0HOVT) MICTVHBL.
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CTpyKTYpa apbrTparkHbix Cya0B

Masa 3.

Ap6uTpakHblie cyabl
B Poccuiickon depepaumnm

KpaTkoe coaepxxaHue

CoBpeMeHHasi cucTeMa, CTPYKTypa M COCTaB apOUTPpaKHBIX
cynos B PD. Craryc cynen. IloHOMOUMS, CTPyKTypa, HOPSIOK
obpa3oBaHMs 1 IeATeIbHOCTH Briciiero Apourpaxkuoro Cyma PO,
@enepasIbHBIX apOUTPaXXHBIX CyHOB OKPYIOB, apOMUTpPakKHBIX
areJUIAIMOHHBIX CYA0B, apOUTpaXHBIX CYHOB cyOBekToB Deme-
pamumn. IlepcriexTvBel gaiapHenIe cyaeOHom pedpopMbl apOomT-
paxHbIX cynos PO.

Cucremy apbutpaxsHbix cynos B Poccuiickont Penepamym
COCTaBJILIOT:

- Bercommmt Apourpaxasiit Cyn Poccurickont @epeparii;

- @enepasibHble apOUTpaXkKHBIE CyAbl OKPYTOB (apOUTpaKHbIe
KaccallVIOHHBIe Cy/Ibl);

- apOuTpakHbIe aresUIAIIOHHbIe CYIbL;

- apOuTpakHble CyApl IEPBOV MHCTAHIIMM B pecryOimkax,
Kpasx, obyiacTsx, ropogax denepasibHOrO 3HA4YeHMs], aBTO-
HOMHOVI 00J1acTii, aBTOHOMHBIX OKpyrax (fgajiee - apOwut-
paxxHble cyanl cyobekTos Poccurickon ®enepariym).

ApOuTpakHbIe
cynBl
PO
|
Bbrcrimi ®DenepasibHBIE ApOuTpakHbIe ApOuTrpaxHbIe
ApOUTpaKHBI apOuTpakHble AnNeUIMoHHbIe cympl
Cyn PO CyZbl OKPYTOB CyZIbl epBov
(10) (20) VHCTaHINN

Puc. 1. Cucrema Apb6urpakusix cynos P®
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ApbBrTpaHblie cyabl B Poccrickon Peaepaliin

3.1. MNMonHoMouus, Nopsaok 06pa3oBaHNA U AEATENIbHOCTY
Bbicwiero ApbutpaxHoro Cyaa Poccuiickon deaepauum

Beictmmin Apourpaxasit Cyn Poccuvickont Penepartyit sBiis-
€TCsl BBICIIVIM CyJIeOHBIM OpraHOM IO pa3pelleHNI0 SKOHOMUYEeCKMX
CIIOPOB U MHBIX fIeJ1, pacCMaTpBaeMbIX apOUTpaXHbIMI cydamit. OH
OCYIIeCTBJIsIeT B ITpe[lyCMOTPeHHBIX (peflepaIbHbIM 3aKOHOM IIpO-
IleccyayIbHBIX (popMax CyIeOHBIV Hal30p 3a MX AeSTeIbHOCTBIO U
JaeT pasbsACHEeHVIs 110 BOIIpOcaM CyeOHOV ITPaKTUKIA.

Briciemy ApOurpakHomy Cymy Poccuvickont ®enmeparimm
HNpVHAIJIEXNUT MIPaBO 3aKOHOAATeIbHOV VHUIIMATUBBL 110 BOIIPO-
caM ero BeJleHMsl.

ITo BompocaM BHYTpeHHeV [1eATeJIbHOCT apOUTpaXXHbIX Cy-
noB B Poccurickon @enepaliyn v B3aVIMOOTHOIIIEHU MEXITy HVUMW
Boiciimt Ap6urpaxssii Cy, Poccuiickon ®epepartiyy mpuHUMaeT
periaMeHT, 00s3aTeTbHBIV IS apOUTpaskHBIX CyA0B B Poccuiickort
Deneparymn.

ITonaomounst Beicimero ApOwurpakHoro Cyma Poccnii-
ckon Pegepanun

Bercrmin  ApOurpaxasmi Cyq OCYIIeCTBIISET CIIeAyIolnye
dysKITMAN:

1) paccmarpvBaeT B IEpBOVI MHCTAHIMM a) Aefla O IPW3HAHUNA
HeIeVICTBUTEIbHBIMI (TIOJTHOCTBIO TWUIM YacTMYHO) HeHOpMa-
TBHBIX aKTOB IIpesunenra Poccuvickon denepary, Cosera
®eneparym 1 I'ocymapersenson [Iymbr @Pepepabroro Cob-
panma Poccurickon @eneparimy, [Tpasurenscrsa Poccnrickon
@Deniepannii, He COOTBETCTBYIOIIVIX 3aKOHY ¥ HapYIIaroIIyX
IpaBa ¥ 3aKOHHBIE VHTepeChl OpraHM3aluil M TpaXmaaH; O)
SKOHOMMYecKMe cropbl Mexiy Poccuvickonn Penepanmen n
cyobexktammt Poccuvickont @emeparyiy, Mexay cyObeKTamm
Poccmrickont ®enepariyiv;

2) paccMmaTpuBaeT Aejla B IIOpsiKe Haj3opa II0 IIpoTecTaM Ha
BCTYHMBIIIME B 3aKOHHYIO CIWIy CcydeOHBble aKThl apOUTpax-
HBIX cyoB B Poccuiickon Pepepariny;
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CTpyKTYpa apbrTparkHbix Cya0B

3) mepecmarpuBaeT IO BHOBb OTKPBIBIIVIMCS OOCTOSIT/IbCTBAM
MIPVHSTHIE VIM M BCTYTIVIBIIIVIE B 3aKOHHYTO CIUTy Cy/ieOHbIe aKTbl;

4) obpamaercs B Koncrurynyonnsn Cyn Poccuiickont ®enepa-
LIV C 3alPOCOM O IpOBepKe KOHCTUTYLIVIOHHOCTM a) yKa3aH-
HbIX B 4. 2 cT. 125 KoHcturynym Poccurickont @enepanyin 3a-
KOHOB, MHBIX HOPMATWMBHBIX aKTOB ¥ JIOTOBOPOB; O) 3aKOHa,
IIPVIMEHEHHOTO VIV TIOfIeXKalllero IIpVYMeHeHMIO B Jiejle, pac-
CMaTpMBaeMOM VM B JTFOOOVI VIHCTAHIINVL;

5) usyuaer 1 ob6oOIIaeT NpaKTUKy HpUMeHeHUsI apOuTpax-
HBIMM CyJaMM 3aKOHOB M MHBIX HOPMaTVBHBIX IIPaBOBBIX
aKTOB, PeryJIMpyIolIX OTHOIIeHUS B cdepe Mpearnpu-
HUMATEJIBCKOM ¥ WHOWM 3KOHOMWUYECKOW [IedTeIbHOCTH,
IaeT pa3bICHEHMS 110 BOIIpocaM CyZneOHOV IpaKTUK;

6) paspabaTtbiBaeT IpemjIOKeHMs II0 COBEPIIIEHCTBOBAHUIO 3a-
KOHOB ¥ WHBIX HOPMAaTMBHBIX IIPaBOBBIX aKTOB, PeryJu-
pyIOLIVX OTHOIIeHUs B cdepe IIpeAlpUHMMATEILCKON U
VIHOVI 9KOHOMMYECKOT [TesITeTbHOCTH;

7) BemeT cyfaeOHYIO CTaTVCTMKY VI OpraHu3yeT paboTy IIo ee Be-
IeHIIO B apOUTpakHbIX Cyax;

8) ocyiecTsiIzeT Mephl IO CO3IAHMIO YCIIOBUN IS CyneOHOM
HesITeJIbBHOCTY apOUTpakHbIX CYI0B, B TOM YNCIIe 110 MX KaJl-
POBOMY, OpraHM3alIOHHOMY, MaTepHaIbHO-TEXHITIECKOMY 1
VIHBIM BUIaM ODecIIeueHus;

9) petraer B Ipesesiax CBOeVl KOMIIETEHIIVMV BOIIPOCHI, BbITe-
KaloIlliie M3 MeXIyHapOoOHbIX A0roBopos Poccuiickort Pe-
Ieparmv;

10) ocymecTsiIsieT Apyrvie IIOJTHOMOYMS, IIPeNOCTaBIeHHBIE eMy
Koncturynpen Poccmrickonn @epepary, denepaibHbIM KOH-
CTUTYLMOHHBIM 3aKOHOM «O0 apOuTpaxHbIX cygax PO» n
Opyrumm dernepaibHBIMY KOHCTUTYIVIOHHBIMY 3aKOHAMIA.

Crpykrypa Beiciiero Apourpakaoro Cynma Poccniickon
Denepannn

Bercrmvmn Apourpaxasit Cyn Poceuiickont @eneparym mevi-
CTBYeT B CJIeAyIOIeM cocTaBe (pric. 2).
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-
Beicrimiin
ApOuTpakHsIi
Cyn PP
(.
N
[DienyMm [pesyanym Cynebnble
BAC PD BAC PD KOHJ(TZGiWM
J

[ Cynebuble ]

COCTaBBbI

Puc. 2. Crpykrypa Boicmiero Apourpakaoro Cyma PP

ITrenym Boicueeo Apoumpaxnozo Cyda Poccuiickoir De-
depayuu

IDtenym BAC PO pemraeT BaXKHeIe BOIIPOCHI JesTeIbHO-
cTv apbutpaxubix cynos B Poccurickont @epeparym. OH gevicT-
ByeT B cocTaBe Ilpencenmarenrss BCA P®, 3amectmresien Ilpence-
natesia v cymevi BAC PD.

B sacemanmsax IDienyma Beiciiero ApGurpaxsoro Cyna
Poccurickont @enepanyy Bpase IIPVHMUMATh y4dacTye ellyTaTbl
Cosera ®epnepanym n l'ocynapcreennon [ymel, ITpencemarers
Koncmurynmonnoro Cyna P®, Ilpencemarens BepxosHoro Cyma
P®, l'enepansubt npokypop PO, munmcrp roctuummn PO, npen-
cerare apOuTpaxksbix cynos. ITo mpumiamenuio ITpencenaTerts
BAC P® B 3acepanmsx [Inenyma BAC PO MoryT npuHMMaTh y4a-
CTUe CyObM apOUTPa’kKHBIX Cy[OB, IIpelcTaBUTeIN (efepaIbHbIX
OpraHoOB I'OCYHAPCTBEHHOV BJIACTM, OPTraHOB I'OCYHdAaPCTBEHHOV
Bi1acTy cyobekToB Poccuiickont @enmepariiyi, HayIHBIX YUpexre-
HUVI, OPYTVIX OpTaHM3alnl U rpaxkaaHe.
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[Toanomouus Ilrenyma Boicuweeo Apbumpaxnoeo Cyda Poccuil-

ckoti Dedepayuu

ITrenym Beictiero Apburpaxuoro Cyaa Poccurickon @epie-

panyn oCymecTB/IsIeT CJIEAYIOIIViE IIOJIHOMOYMIA:

D)

paccMaTpuBaeT MaTepuasibl M3ydeHus: M 00oOIIeHns Ipak-
TUKV HPVMeHeHMs 3aKOHOB ¥ VHBIX HOPMaTWUBHBIX IIpaBO-
BBIX aKTOB apOUTPaKHBIMV CyJaMU U [IaeT pa3bsaCHEHV 110
BOIIpOcaM Cy1eOHOV IPaKTUKI;

pelaeT BOIPOC O BBICTYIUIEHUM C 3aKOHOJATeIbHOV WHU-
LIMaTVBOW;

petiaeT Bopocel 00 obpareruy B Korcruryimonsasm Cyr
P® c sannpocamMm 0 mpoBepke KOHCTUTYLIMIOHHOCTY 3aKOHOB,
VIHBIX HOPMAaTVBHBIX IIPABOBBIX aKTOB 11 [JOTOBOPOB;
n3bupaet nio npencrasitennio Ilpencenarens BAC PO cek-
petapsi I inenyma BAC PD n3 ynciia cyment BAC PO;
yTBepXgaer mo npencrasinenuoo IIpencemarenrs BAC PO
WIEHOB Cy[eOHBIX KOJUIerMy ¥ IIpeficefiaTesiell CyHAeOHBIX
coctaBoB BAC P®D;

yTBepXIaeT B IOpsAIKe, IIpegycMoTpeHHOM dDemepasibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM «OO0 apOuTpaxHBIX Cydax B
P®», mecta mocTostHHOTO mIpeObIBaHMS (ellepayIbHBIX ap-
OUTpakHBIX CYIOB OKPYTOB;

yTBepKaeT II0 IIpeJCTaBIeHMIO IIpefceraTesss dermepasib-
HOTO apOUTpaXkHOTO CyZa OKpyra cyaen pefepasbHOrO ap-
OuTpakHOro cyfa OKpyra, BXOASIIMX B COCTaB Ipe3uanyMa
denepasibHOro apOoUTPaXHOTO CyAa OKPYTa;

yTBepXKIaeT II0 IpeNCTaBIeHNIO IIpecenaTesiss apOuTpaxk-
Horo cyna cyobekra Poccurickon ®epepalim cyzen 3TOro
CyZa, BXOAAIINX B COCTaB IIpe3uanyMa apOUTpaskHOIo cyja
cyowekTa Poccuiickon @enepary;

yTBepXaaeT 1o mpencrasiienuioo I[Ipencenarers BAC PO
perylaMeHT apOUTpa’kKHBIX CY0B;

pelllaeT gpyTvie BOIIPOCHl OpraHM3alUy U AesATeJIbHOCTU ap-
Ourpaxnbix cynos B Poccurickont @enepaniii B COOTBETCT-
Bum ¢ DeffepajIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM «O0 ap-
OuTpaxHbIx cygax B PD».
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I'To Bontpocam cBoero Benenwst Iinenym BAC PO npuammaer
IIOCTAHOBJIEHMs], 00si3aTeIbHbIe Il apOUTpaXHBIX CynoB B Poc-
curickon Penepanm.

IInenym BAC Poccmiickon deneparv cosbiBaetcs Ilperncena-
TesieM BAC P® 110 Mepe HeoOXOIVMOCT, HO He peke TIBYX pas3 B IOl

Itenym BAC Poccurickot Depepariyy mpaBOMOYeH pellaTh
BOITPOCHI 1PV HAJIMYMY He MeHee JIByX TpeTeVl ero cocTaBa.

ITocranosnenuss ITnenyma BAC Poccumickonn ®epeparym
IIPVHMMAIOTCS OTKPBITBIM I'OJIOCOBaHMEM OOJIBIIIVIHCTBOM T'OJIOCOB
oT ob1iero uncia npucyTcrBytomyx wieHos [tenyma. ITocranos-
nenve ITnenyma BAC Poccuiickonn depepariim HOANMCBIBaeTCS
ITpencenarernem BAC P® 1 cexperapem I tenyma.

Ipesuouym Buicuezo Apbumpaxnozo Cyda Poccuiickoil
Dedepayuu

ITpesunmuym Bricrero Apourpaknoro Cyma Poccemiickont
®enepanum genicrByeT B coctaBe Ilpencenarens Beicimero Ap-
ourpaxnoro Cyma P®, samecturenen Ilpencenarens Briciero
Apoburpaxnoro Cyma PP m nnpencenaresien cyqe0HBIX COCTaBOB
Bricirero Apourpaxknoro Cyna P®.

ITo pemrenuto ITiieryma Bricirero Apourpaxsaoro Cyma PO
B coctaB IIpesuamyma Beiciiero ApOurpaxksoro Cyma Poccmit-
ckont MDepeparyt MOryT OBITh BBeeHBI CyAbM Beiciero Apomt-
paxnoro Cyna Poccuvickort @eneparnyim.

B 3acemammsax Ilpesummyma Beiciiero Apourpaksoro Cyma
Poccuickont @epepaliyy BpaBe NPUHMMATE ydacTue ['eHepaIbHbI
npokypop Poccurickonn @enpeparym. Ilo npurnamenvro Ilpencena-
Ter Beicirero Apourpaxsoro Cyma Poccmiickont @efeparyit B 3a-
ceflaHMsIX MOIyT HNpuHMMaTh ydactue IIpencemarenns Koncruryim-
onnoro Cyma P®, Ilpencenarens BepxosHoro Cyma P®, mumumcTp
octvii PD, 1ipencenareny, 3amecTuTeNi IpezceaTesier, Cyabu
apOUTpaKHBIX CYIOB V1 ApyTHIe JINIIA.

[oamomouus Ipesuouyma Boicuieeo Apbumpaxroeo Cyda Poccuii-
cxoti Dedepayuu

ITpesummym Beicitero Apburpaxsaoro Cyma Poccurickon
Denepanyvi OCyIIECTBIISeT CJIeyIOIIVie II0JTHOMOY:
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1) paccMaTpuBaeT Aejla B MOpsiiKe Haa3opa IO 3asiBJIEHUSIM

(IIpencTaBiieHMsIM) Ha BCTYIVMBIIVE B 3aKOHHYIO CWIY Cyze0-

Hble aKTbl apOUTpaXkHbIX cy10B B Poccurickon depepariy;

2) paccmaTpuBaeT OTAeJIbHbIe BOIIPOCHI CyIe0HOV PAKTUKN U

O pe3yJIbTaTax pacCMOTpPeHMs MHPOPMUpPYeT apouTpakHbIe

CyIbl B Poccmrickonn CDe):LepauVM.

ITpesupuym Beiciero Apburpaxnoro Cyma Poccuvickon
@enepanmy coswiBaercs Ilpencenareniem Briciiiero ApourpaxHo-
ro Cyna Poccurickont @epepariuu 1mo Mepe HeobxomammocTu. Ipe-
sunuyM Beicirero Apourpaxsoro Cyma P® mpaBomoueH peliaTh
BOIIPOCHI TIpYM Hasmumy OosibiHcTBa WwieHos [Ipesunmyma. Ilo-
crarosiieHns Ilpesummyma Beicirero Apburpaxsaoro Cyma Poc-
cuvickon @Peniepaliit IPVHVMAIOTCA OTKPBITBIM T'OJIOCOBaHVEM
GOJIBIIIMHCTBOM TOJIOCOB OT ODIIIero uycia NPUCYTCTBYIOMINX WIe-
HoB [Ipesunmyma m nopmviceBaroTcs Ilpemcenarenem Beiciero
Apburpaxuoro Cyma Poccuitckonn @eneparym. Ysenst [Tpesu-
AVyMa He BITpaBe BO3IepPKMBaThbCs OT I'OJIOCOBaHMSL.

Cydebnoie koareeuu Boicueco Apoumpaxnoeo Cyoa Poc-
cutickon @edepayuu

B BAC P® co3parorcst cymeOHasi KoyUlermsi II0 paccMOTpe-
HUIO CIIOPOB, BO3HMKAIOIINMX M3 I'PaKJaHCKMX M MHBIX IPaBOOT-
HOIIIeHU, ¥ cyAeOHasA KoJIIersi 0 pacCMOTPEeHMIO CIIOPOB, BO3-
HUKAIOMIVX M3 aJMUHNUCTPaTMBHBIX IPAaBOOTHOLIEHWV, U3 YMc/Ia
cynei BAC P®, xoropseie yreepxaarorcsa Ilneaymom BAC PP mo
npencrasiaeanio Ilpencenaresst BAC Pd.

CyneOnble xoywterny BAC PO Bo3ryaBisioT mpeacenaTesiv —
samectutenu IIpencemaTens BAC P®.

ITpencenatests BAC P® B ciryuae HeoOXOOMMOCTY BIIpaBe CBO-
VM PaCIopsDKeHVIEM IIPUBIIEKATh CyHevi OTHON cyne6Hor71 KOJUIermm
VT PacCMOTPeHs J1eJ1 B COCTaBe JAPYrov Cy1eOHO KOJUTeT A

Cynebnble kowiermn BAC P®: 1) paccmMaTpmBaroT [ejia B
IIepBOVI MHCTaHUNY; 2) M3y4aloT 1 0000IIatoT cyaeOHyIo MpaKTu-
Ky; 3) pa3pabaTrIBaloT MpeIoXKeHs 110 COBEPIIIEHCTBOBAHMIO 3a-
KOHOB ¥ MHBIX HOPMaTVMBHBIX IIPaBOBBIX aKTOB; 4) aHaIM3UPYIOT
CyaeOHYIO CTAaTUCTUKY; 5) a TakKKe OCYIIeCTBJIAIOT MHBIe ITOJIHO-
MOuUMs, IIpelyCMOTPEeHHBIE peryIaMeHTOM apOUTpPa’kHbIX CYHIOB.
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Cydebnore cocmabor Bvicueeo Apbumpaxnozo Cyda Poc-
cuticxon Pedepayuu

B cynebnbix xoswtermsax BAC P® obpasosbiBaroTcs cyneo-
HbI€ COCTaBblI M3 YMCIA CyAeVl, BXOOSAIIMX B COOTBETCTBYIOIIYIO
kosuternto. O popmupyrorcs Ipencenatesrem BAC PO.

CyneOHble cocTaBbl BO3IJIABIIIOT IIpeficefiaTesivi, yTBep-
Xpaemble [Tnenymom BAC PO.

IIpencenareney Bpicimero ApOurpaxknoro Cyma Poccmii-
ckont Pegepanun

ITpencenarerrs BAC PO spisgercs cyapeit M OCyIeCTBIISIeT
IpolleccyajibHble IIOJIHOMOUMS, yCTaHOBJIEHHBIe ApOUTpaKHBIM
IpolleccyaibHbIM KofeKcoM Pd.

ITpencenarerrs BAC P@ ocymecTsiigeT ciiefiyromye MOIHO-
MOYS:

1) opranmsyer pestenrbHOCTE BAC P® m cucteMbl apOuTpak-
HBIX CyJI0B B Poccurickonn CDe):[epaL[T/IVI;

2) cosbiBaeT Iltenym u Ilpesunuym BAC PO u npencenaTesib-
CTBYeT Ha X 3ace[laHMsIX, a Takke BBIHOCUT Ha paccCMOTpe-
Hue [tenyma n ITpesuagmyma Borpocel, otHeceHHble Dejte-
PpaJIbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOuTpaXKHBIX
cynax B PO» k vx BegeHmio;

3) ocymiecTsiseT oOllee pykoBoacTso arnmaparom BAC PO, Ha-
3Ha4aeT Ha IOOJDKHOCTB M OCBOOOXIaeT OT JOJDKHOCTM pa-
6orHMKOB anmapaTta BAC P®;

4) pacrpenernseT obOs3aHHOCTM Mexny 3aMmecTurersiMu Ilpen-
cegarteirst BAC P®D;

5) dopmupyer n3 umcia cymeit BAC P® cymeGHble cocTaBbl
BAC PD;

6) BeIHOCUT Ha oOcyxneHme CopeTa IpefceraTesieii apOwUT-
Pa’KHBIX CYIIOB BOIIPOCHI, OTHeCeHHble yKa3aHHbIM deie-
PpaJIbHBIM KOHCTUTYLIMIOHHBIM 3aKOHOM K €T0 BeIeHUIO;

7) nipencrasiisier BAC PD B OTHOIIEHMSIX C TrOCyIapCcTBEHHBI-
MW, OOITIECTBEHHBIMV VI THBIMY OpraHaMVi;

8) ocyI1iecTsiIgeT Opyrye IOJTHOMOYVISL.
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ITpencenarerts BAC PD mspaer mpukasbl M pacliOpsDKeHMs.
ITpencenarens BAC P® Brpase mpyHMMAaTh y4acTye B 3acelaHVsIX
Cosera ®enepauyu 1 I'ocynapcreeHHON [lyMBI, X KOMUTETOB U
komuccun, IIpasurenbsctBa Poccnrickont @epepanyin.

3amecturenu Ilpencenarens BAC PD sapnsaroTcsa cyapamu
VI OCYIIEeCTBJIAIOT IIpolleccyaslbHble MOJIHOMOYM, yCTaHOBJIeH-
Hble ApOUTpaXHBIM IIpOIlecCyajbHBIM KomeKcoM Poccurickon
Denepanum.

3amecturenu IIpencenarerrs BAC PO B coorBeTcTBUM C pac-
HpefiesieHeM O0s13aHHOCTEV BO3ITIABJIIOT CyAeOHble KOJUIeTruw,
OPTraHU3YIOT HesTeJIbHOCTh CTPYKTYPHBIX IIOfpas/iesleHui alllla-
pata BAC PD u cucteMbl apOuTpakHbix cyaos B PD.

B ciryuae orcyTerBus Ipencenaterst BAC PO ero nostHoMoumst
OCYILIeCTB/IsIeT IIepBbIVi 3aMecTuTelIb IIpencenaress, a B oTcyTCTBUe
IIepBOro 3aMecTUTeJIs OfIVIH 13 3aMecTuTestert I Tpencenareris.

3amecturenu Ilpencenarenss BAC P® Brpase mpuHMMAaTh
yuactre B 3acemaHmsax Cosera Pdemepamum m I'ocymapcTBeHHOM
Hymbl, nx xomuteToB n komuccuyi, [Ipasurenberea Poccmiickon
Qepepanyin.

CosemaTtesibHBIe OpraHbl Beiciero Apourpakaoro Cyna
Poccnrickon ®depepanyin

CobBem npedcedameneis apoumpaxHuix cyoob

ITpn BAC P® penicteyer CoBeT mpercenaresieit apomTpax-
HBIX cyn10B B cocTase IIpencenarens BAC P® u npencenaTerieit ap-
Oourpaxsbix cyno B PD. 3aceqanmss CoBeTa MpOBOIATCS II0 Mepe
HeOoOXOIVIMOCT.

Coset mpefcenaTesiert apOUTPaXHBIX CYHOB SIBJISETCSI COBe-
IIIaTeJIbHBIM OPraHOM, pacCMaTPMBAIOIIVM BOIIPOCHI OpraHM3aly-
OHHOVI, KaIpOBOV ¥ (PMHAHCOBOV [ESTEIBHOCTM apOMTpakKHBIX
cynos B Poccurickon @enreparnmm.

s pearmsariny pemrennnt Cosera IIpericeraTesiert apowt-
paxubix cynos IIpencenaresrs BAC PP mspaeT npukasbl 1 pacrio-
PpsDKeHMs.
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Hayuno-koncysvmamubBruiii cobem npu Boicuem ApbumpaxHom
Cyde Poccutickoni @edepayuu

J11s1 HOATOTOBKYM Hay4YHO 0OOCHOBaHHBIX peKOMeH/AIlN 110
BOIIpOCaM, CBsI3aHHBIM C (popMUpoBaHMEM IIPaKTMKM IIpVIMeHe-
HVS 3aKOHOB M MHBIX HOPMAaTVBHBIX IIPABOBBIX aKTOB 1 pa3paboT-
KOV IIpe/yIOKeHUM II0 MX coBepileHcTBOBaHMIO, IIpu BAC P®
nevictByeT Hay4yHo-KOHCYJIbTaTVBHBIV COBET.

Cocrap HayuHO-KOHCYJITaTMBHOIO cOBeTa U IOJIOXKeHMe O
HeM yTBepxaatorcs I Ipencenarerrem BAC PO.

3.2. MNonHoMouusi, nopsiaok obpa3oBaHMs 1 AESTENbHOCTH
eaepanbHbIX apbuUTpaXKHbIX Cya0B OKPYroB
(apbuTpaxkHble KaCCaLNOHHbIE CyAabl)

@DenepasibHBle apOUTpakHBIE CYIAbl OKPYTOB SIBJISIOTCS CY-
JlaMM II0 IIpOBepKe B KacCAllMIOHHOW MHCTAHIMM 3aKOHHOCTU pe-
IIeHUN apOuUTpakHbIX cyoB cyOobekToB Poccurickon Penepariy,
IIPUHSTBHIX VMW B IIEPBOVI 1 alleJUIALMOHHOV MHCTaHIIMX.

B Poccurickont @enepanyiv AeviCTBYIOT:

1) @edeparvnbiii apbumpaxnstii cyo Boazo-Bamckozo oxpyea,
OCYIIIECTBIISIONINI IIPOBEPKY PeIeHnil, IPVHATBIX apOuT-
paxHpIMM cygamu Brapymmpckoni, Visanosckow:, Kupos-
CKOTM, KOCTPOMCKOVI, HVDKel“OpOILCKOT?[, HpocnaBCKoﬂ o0Orac-
ten1, Pecriyormmk Komu, Mapwit 251, Mopaosust, Uysartickon
Pecrry6rvixus;

2) @edeparvuviit apbumpaxcnolii cyo Bocmouno-Cubupckoeo
OKpYyea, OCYILIECTBIIIOINV IPOBEPKY PEILEeHMI, IIPUHSTHIX
apburpaxubMu cygamu VpkyTckort, YurmHckom obracrers,
KpacHosipckoro kpasi, Peciybimk Caxa (SIkyTust), BypsTus,
TriBa, Xakacms;

3) @edeparvnviii apobumpaxusiit cyd JasvneBocmounozo ox-
pyea, OCYIIECTBJIAIOIINI IIPOBEPKYy peIleHNil, IIPUHSTBIX
apOouTpakHbBIMM cyfgamy EBperickoit aBTOHOMHOV 00J1acTw,
Amypckomn, KamuaTtckon, Maraganckorn, CaxasMHCKom 00-
nactens, ITpumopckoro, Xabaposckoro kKpaes, YyKOTCKOro
aBTOHOMHOT'O OKpPYTa;
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4)

5)

6)

7)

8)

9

10)

CTpyKTYpa apbrTparkHbix Cya0B

@edeparvroiii  apoumpaxcuoiii. cyd 3anadno-Cubupckozo
OKpYyea, OCYILIECTBIIIIOINV IPOBEPKY PEILEeHMI, IIPUHSTHIX
apourpaxubMm cymamm PecrryOrvikm Asrarr, AjiTarickoro
kpas, Kemeposckoir, Hosocubupckoir, Omckon, Tomckorz,
Tromenckomt oOsacrenr, Xa”Tbl-MaHcumckoro, sImasio-
Henerikoro aBTOHOMHBIX OKPYTOB;

Dedeparvroiii apoumpaxueiii cyd MockoBckozo okpyea,
OCYIIeCTBJISIONINT IIPOBEPKY PpelleHNil, IIPUHATBIX apOunT-
PpakHBIMU cy/1aMu roposia Mocksbl 1 MocKoBckov obs1acTis;
@edeparvrviit apbumpaxcnoiii cyd IloBoaxcckozo okpyea,
OCYIIIECTBIISIONINI IIPOBEPKY PeIeHnil, IPVHATBIX apOuT-
paxHbIMI cymamu AcTpaxaHcKow, Bosirorpanckort, Ilensen-
CKOT, CaMapCKor?I, CapaTOBCKoVI, VibssHOBCKOVI  obs1acTeri,
Pecrty6imxu Tataperan (Tatapcran);

@edeparvroiil apoumpaxnsiii cyo Cebepo-3anadnozo okpy-
2a, OCYIIEeCTBJISIOINI IIPOBEPKY pelleHnl, IPUHATBIX ap-
OurpaxneiMu cymamu ApxaHresnbckows, Bosoroackom, Ka-
JHUHIpaackon, Teepckon, Mypwmanckori, Hosropopackorns,
IlckoBckort obimacren, Pecrry6rmmkm Kapermst, ropoma CaHKT-
ITetepOypra 1 JleHnHrpagcKom odsacTis;

@edeparvnoiii apobumpaxcnotii cyo Cebepo-Kabrasckoeo ok-
pYyea, oCyIIeCTBIISIOINT IIPOBePKY pellleHn, IIPUHSTBIX ap-
OourpaxubmMmn cymamm Pecriybrmmkm Anpires (Anpirest), Pec-
nyormkm [arecras, VHrymckon Pecrry6rmmkm, Kabapmyso-
bankapckon Pecrry6rmvkm, Pecrry6mmiky Kaymvbikmsi, Kapagae-
Bo-Yepkecckont Pecrry6rmikm, KpacHonapckoro xpas, Poctos-
ckomt oomacty, Pecrry6rmkm Ceepaast Ocetwsi, CTaBponosb-
CKOTO Kpas;

@edepasvnoiit  apbumparxinolii cyo Ypasvckoeo okxpyea,
OCYIIeCTBJISIONINT IIPOBEPKY PpelleHNil, IIPUHATBIX apOuT-
paxubMu  cymamy  PecriyOmmkm  bamkoprocran, Kowmu-
Ilepmsankoro asToHOMHOro oOKpyra, Kypranckon, Open-
Oyprckom, Ilepmckort, Cepmyiockont, YernssOmHcko obiac-
Tent, Yamyptckon Pecrry vk,

@edeparvroiit apoumpaxusiit cyo Ilenmpasvnoeo okpyea,
OCYIIeCTBJISIONINT IIPOBEPKY PpelleHNil, IIPUHATBIX apOunT-
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paxHbpIMM cygaMmu benropopckon, bpsarickori, Boponexckori,
Kanyxckoni, Kypckon, JInnerikorr, Oprosckon, Pszanckort,
Cmomnenckon, Tambosckort, Tymbckoit obitacrern.

INTonaomouns PegepaabHOr0 apOUTPA>KHOIO CyJa OKpyra

DenepaIbHBIV apOUTPaKHBIN CY[, OKpYyTa:

IpoBepsieT B KacCcallIOHHOV MHCTaHIIMM 3aKOHHOCTb Cye0-
HBIX aKTOB IIO JleJlaM, PaCCMOTPEHHBIM apOUTPaKHBIMMU Cy-
mamu cyobekToB Poccurickont Depepalivyt B IepBoVL 1 aresl-
JIAIIVIOHHOW VHCTAHIINSIX;

IlepecMaTpUBaeT II0 BHOBb OTKPBIBIIMMCS OOCTOSITEIIBCT-
BaM IIPVHSTBIE MM ¥ BCTYIMBIIVE B 3aKOHHYIO CWIy CY-
meOHbIe aKThI;

06pamaeTc51 B KOHCTVITtuIOHHLII?[ Cy):L Poccniickoin @ere-
palvm € 3aIIpOCOM O IIPOBepKe KOHCTUTYIIMOHHOCTY 3aKOHa,
IIPVIMEHEHHOIO WUV IIO[JIeXalllero IIpVMeHEHWIO B pac-
CMaTpMBaeMOM VM JieJle;

M3y4aeT v 0000IIaeT cy1eOHyIO ITPaKTHIKY;

IIOJITOTaB/IVIBAeT IIPeJIOKEHNS 110 COBEPIIIEHCTBOBAHMIO 3a-
KOHOB VI VIHBIX HOPMaTMBHBIX IIPABOBBIX aKTOB;
aHAIM3UPYET CyIeOHYIO CTaTUCTHUKY.

@DemepayIbHBIM 3aKOHOM MOXET OBITH V3MEHEH COCTaB Cy-

1eOHBIX OKPYTOB.

Crpykrypa PemepabHOro apOMTpa>kHOIO cyJa OKpyra
DenepasIbHBIV apOUTPaXXHBIN Cy[I OKpyra [IeVCTBYeT B Cile-

AyToIeM coctase (puc. 3).
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DenrepaIbHbIV
ApOuTrpaxabII
Cym oxpyra

Ipesvmmym CynebGmepre
DACO KoJuterum (2)

CynebHble
COCTaBbI
(3T OpraHBI MOTYT
CO371aBaThCH)

(&

Puc. 3. CocTraB apOUTpa>kHOIO cyJa oKpyra

IIpesuduym gpedeparvroeo apbumpaxnoeo cyoa oxpyea

IIpesunnym dPemepasbHOr0 apOUTPa>KHOIO Cyda OKpyra
JeVICTByeT B cocTaBe mpencenaresisi demepanbHOro apourpak-
HOTO cyJa OKpyTa, ero 3aMecTuTesieVi, IIpeJceareseit cyge0HbIX
COCTaBOB M CyJIe.

Cynpu denepasbHOro apOMTPaXKHOIO Cyjla OKpyTa, BXOISIIe
B cocTaB mpesuanyma DefepaibHOIO apOUTPaXkKHOTO Cy/a OKpYyTa,
ytBepxxaatorcs [Inenymom Beiciiero Apburpaxnoro Cyma Pocciii-
ckont Pesiepaliyy 10 IIpesicTaB/IeHVIo pericenaresis MeeparTbHOIo
apOUTpaKHOTO Cyzla OKpyTa.

ITpesuanym @entepasibHOTO apOoUTPaKHOTO Cy/ia OKpyTa:

e yTBepX/aeT IO IpeCTaBIeHNIo MpescenaTesis demepaib-

HOI'0 apOuTpaXkxHOIo Cyza OKpyra WieHOB Cy[eOHbBIX Kojule-

UL U IIpeficeiaTesieVt Cy1eOHBIX COCTaBOB 3TOIO CY/Ia;

® paccMaTpuBaeT ApyTye BOITPOChl OpraHm3alliy paboThI Cyia;
® paccMaTpuBaeT BOIIPOCHI Cy[Ie0HO MPAKTVIKA.

[Tpesuanym PenepabHOrO apOUTPaXKHOTO Cya OKpyTa co-
3bIBaeTCd IpeziceiaTesieM 3TOro Cyza 10 Mepe HeoOXOMMMOCTH.
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IMpesupnym depepasibHOTO apOUTpakHOTO cyda OKpyra
IIpaBOMOYEH pellaTh BOIIPOCHI PV HaM4my OOJIBIIVIHCTBA Wie-
HOB IIpe3uanyMa.

IToctanoseHus mpesuanyMma PemepaaIbHOro apoUTpakxHO-
ro cyZda OKpyra IPMHMMAIOTCS OTKPBITBIM TOJIOCOBaHMEM OOJIb-
IIIMHCTBOM T'0JIOCOB OT OOIIero 4mciia MPUCYTCTBYIOMINX WIEHOB
npesuanyMa ¥ IOAINMCHIBAIOTCA IpeficeriaTesieM deaepaIbHOIo
apOuUTpakHOro cyna oKpyra. YIeHsl mpesuanyMa He BIIpaBe BO3-
HepXMBaTbCs OT TOJIOCOBaHVIS.

Cyodebnvie Koareeuu gpedeparbHoeo apoUmMpa)xxHozo cyoa
okpyea

B ¢demepasibHOM apOMTpa>kHOM cyde OKpyra CO3Jar0TCs
cyneOHbIe KoJUIermu (MO0 pacCMOTPEHWIO CIIOPOB, BO3HMKAO-
MMX M3 TPAKIAHCKMX ¥ aJMMHWUCTPATMBHBIX IIPAaBOOTHOIIIE-
HUV), KOTOpble YTBEPIKIAIOTCA Mpe3uaMyMoOM cyda M3 dUmciia
CyZevi 3TOTO CyZa Mo IpeCcTaBJIeHMIO IIpeaceaaTesIsa cya.

CyneOHble KoyUlermy BO3IJIABIIAIOT IIpeiceaTesii — 3aMmec-
TUTEJIV TIpeficefiaTelIs Cy/ia.

ITpencenarerns cyma B CIy4ae HeOOXOOVIMOCTVI BIIpaBe CBOVIM
pactopspkeHMeM IIPUBJIEKATh CyaeVt OHOM cyne6H0171 KOJUIEIM IJId
paccMOTpeHsI ieJ1 B COCTaBe IPYrov CyeOHOVI KOJUIET A

CyneOnble Kosvlermm demepaibHOrO apOWUTpakHOrO cyha
OKpyTa IIPOBepPSIOT B KaCCAIVIOHHOVI VIHCTAHIIMM 3aKOHHOCTH Cy-
HeOHBIX aKTOB, BCTYIMBIIMX B 3aKOHHYIO CWIy, IIO [IejlaM, pac-
CMOTPeHHBIM apOUTpaXHBIMM cydamyu cyOwpekToB Poccuvickor
@enepanyyi B IIepBOVI U aMleJUIALVIOHHON MHCTAHIINSX, M3YYatoT
0000IIaloT CcymebHYI0 MPaKTUKY, pa3pabaThIBalOT MHpeIoKeHs
II0 COBEPIIIEHCTBOBAHMIO 3aKOHOB VI MHBIX HOPMaTMBHBIX IIPaBO-
BBIX aKTOB, aHAJIM3UPYIOT Cy[1eOHYIO CTATUCTUKY, a TaKXe OCyIIle-
CTBJIIIOT WVHBIE IIOJTHOMOUMS, IIPeNyCMOTpeHHbIe perjlaMeHTOM
apOUTpaXHBIX CYIIOB.

Cyodebnoie cocmabul (pedeparviozo apbumpaxxnoeo cyoa
oxpyea

B cyne6HBIX Kosternsx dgeaepajbHOro apoMTpa >KHOTO
cyJa OKpyra MOTyT ObITh 00pa30BaHBI cyjeOHBIe COCTaBbI 3

32



CTpyKTYpa apbrTparHbix Cya0B

gycia cyjaev, BXOAAIIMX B COOTBETCTBYIOIIYIO cyaeOHYIO
KOJIJIeTUIO.

CyneOnele cocTaBbl (POpMMPYIOTCS TperceraTerieM ere-
PaJIbHOrO apOUTPasKHOTO Cyfia OKpyTa.

CynebGHbIVI cocTaB BO3IVIaBJIsieT IIpeficefiaTesib, yTBepiKiiae-
MBIVI ITpe3UANYMOM defiepaIbHOr0 apOUTpaskHOro Cy/ia OKpyra.

Ilpedcedamenv gpedepasvroeo apbumpaxnoeo cyoa oxpyza

ITpencenarens denepabHOrO apOUTPaXHOTO Cylla OKpyra
ABJIeTCs Cyaberl ¥ OCYIIeCTBIIseT IpollecCyaIbHble TIOJTHOMOYMS,
yCTaHOBJIeHHBle ApOUTpPakHBIM ITpolieccyalbHbIM KojekcoMm Poc-
curickon Pepepanum.

IIpencenarens demepasbHOrO apOUTPa’KHOTO CyIa OKpyTa:

1) opranmsyer [esTeIbHOCTh dellepaIbHOro apOuTpaXKHOro
CyZa OKpyTa;

2) pacmpenerrsieT 00s13aHHOCTY MeXIy 3aMeCTUTeISIMI IIpeice-
naresisi pefepaIbHOrO apOUTPaKHOTO Cyla OKPYyTa;

3) dopmmpyer 13 uncia cymen derepaibHOro apOUTPaXkKHOIO Cy-
la OKpyTa Cy/ieOHbIe cOCTaBbl;

4) cospiBaeT TpesuaAnyM dernepasbHOrO apOUTpaKHOro cyda
OKpyTa M IIpeficeflaTeJIbCTBYeT Ha ero 3acellaHlsdX, a Takxke
BBIHOCUT Ha pacCMOTpeHMe IIpesuuyMa BOIIPOCHl, OTHe-
cerrple DenepaslbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0
apOuTpaxHbIX cymax B PO» K BelleHNIO IIpe3uanyMa;

5) ocymiecTpiisier 00Iee PYKOBOACTBO ammaparoM deme-
paJIBHOTO apOUTpaXHOrO cyda OKpyra, Ha3HaudaeT Ha
IOJDKHOCTB ¥ OCBODOXIIaeT OT JIOJDKHOCTM PabOTHMKOB
amnmapara cyzaa;

6) mperncTapisieT defepasIbHBIN apOUTPaXXHBIVI Cyf, OKpyra B
OTHOIIEHMSAX C TOCyHapCTBEeHHBIMM, OOIeCTBeHHBIMU W
VIHBIMI OpraHaMU;

7) ocCyIIecTBIsieT Jpyrvie IOJIHOMOYNIS.

IIpencenaterns demepaibHOTO apOUTPaXHOTO cyda OKpyra
U31aeT IPUKasbl U paclopsKeHNs.

3amecTuTenn Ipezcenarerns degepaIbHOIO apOUTpaxHOTo
cya OKpyra SBJISIIOTCS CYABSIMU VI OCYIIECTBIISIOT IIPOLIecCyaslb-
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Hble TIOJTHOMOUYNS, YCTaHOBJIEHHbIe ApOUTPaKHBIM IIPOLIeCCyasTb-
HBIM KojtekcoM Poccurickont Denreparynt. 3amecTuTernn mpescesna-
TeItst perrepasIbHOrO apOUTPaKHOTO Cy/ia OKPyTa B COOTBETCTBUM C
pactpereieHVieM OOsS3aHHOCTEVI BO3IJIABIISIOT CyAeOHBIe KoJuTte-
IV, OPraHM3YIOT HESTeJIbHOCTh CTPYKTYPHBIX IIOIpasieieHNit
ammapara cyda. B cirydae otcyTerBumst nipencenaters denepabHO-
ro apOUTPaXHOTO Cyda OKpyra ero IIOJTHOMOUMS OCYIIeCTBIISeT
IIEPBBIVI 3aMeCTUTEITb IIpeJicesiaTelIs, a Py OTCYTCTBUM II€PBOTO
3aMeCTUTeJIS — OIIVIH M3 3aMeCTUTeJIeN IIpeJiceraTerIs.

3.3. MonHoMouus, Nopsiaok 06pasoBaHUs U AeATENbHOCTY
apbUTpaXKHbIX anenIsIUMOHHbIX CYA0B

ApOuTpaxHbIe alleJUISLVOHHBIE Cy/Ibl SBJISIIOTCS CyAaMM II0
IIpOBepKe B aIleUIAIMOHHOM MHCTAaHIMM 3aKOHHOCTM ¥ 0DOCHO-
BAHHOCTM CyAeOHBIX aKTOB apOUTPaXKHBIX CyIOB CyOBeKTOoB Poc-
cuvickont Pentepalinyt, IPVHATBIX UM B II€PBOVI MHCTaHIIVL.

B Poccurickonn Pemepauym genctsyoT 20 apOwuTpaskHBIX
areJUIAIVIOHHBIX CYA0B!

1) B Bosiro-BsitckoM cyrie6HOM OKpyTe:

IlepBBIVI apOUTPAKHBIVI alleUISAIIMOHHBIN CyHd, OCYILIEeCTB-
JIIOLIVI TIPOBEPKY CYHeOHBIX aKTOB, IIPUHSTHIX apOUTpPa’kKHBIMM
cygamu Biagymupcekon obitacty, PecrryOmiki Mapwnt 91, Pecity6-
kv Mopnoswusi, Hiokeropomckon oOacty, Yysarrickont Pecrry©-
mmku (Yysarmmmn);

Bropoit apOuTpa kHBIV ane/UIAUOHHBIV CyHd, OCYIIeCcTB-
JISIOIIVIV TIPOBEPKY CyAeOHBIX aKTOB, IIPUHATHIX apOUTPaKHBIMU
cygamu PecriyOmmkm Komm, VBaHosckont, Kuposckoit, Koctpom-
cKom, SIpociaBckovt obsacrers;

2) B Boctouno-CrbupckoM cyieOHOM OKpyre:

TpeTuit apOUTPa>KHBIVI aNe/UIAIMOHHBIVI CyHd, OCYIIeCTB-
JISIOITNV IIPOBEPKY CyAeOHBIX aKTOB, IIPUHATHIX apOUTpaKHBIMI
cynammn KpacHospckoro kpasi, PeciyOmmkm TeiBa, PecryGrmvikm
Xakacns;
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UYeTBepThIN apOMTPa>kKHBIV alle/UIALIMOHHBIN CyH, OCyIIle-
CTBJISIFOITNVI TIPOBEPKY Cy[AeOHBIX aKTOB, IPUHSTBIX apOUTpaX-
HeIMU cyramu Pecniy6rikm Bypsitmsi, VipkyTckonm obmacty, Pec-
nyormkm Caxa (SxyTnst), YurmHcKom obrmacTtis;

3) B J1aJIbHEBOCTOYHOM CyJ1IeOHOM OKpyTe:

ITaTei apOUTpakHBIVI aNe/UIAIMOHHBIN CyJI, OCyIIecTB-
JIAIOMINI IPOBEPKY CyAeOHBIX aKTOB, IIPUHSATHIX apOUTpaKHBIMM
cypamm KamuaTckont obstacty, ITpumopckoro kpast, CaxajvHCKO
obrtactu;

ITecTovt apOUTpa>kHBIN alle/UIAIMOHHBIN CyJl, OCYIeCcTB-
JISIOITNVI IIPOBEPKY CyAeOHBIX aKTOB, IIPUHATHIX apOUTpaKHBIMU
cymamMy Amypckont obsacty, EBperickort aBTOHOMHOW o0J1acTy,
Marapanckor obstacti, Xabaposckoro kpasg, YyKOTCKOro aBTO-
HOMHOTO OKPYTa;

4) B 3anagHo-CbOnpcKoM cymeOHOM OKpyre:

CenpmMot apOUTPa>KHBIN alle/UIAIMOHHBIN Cy/l, OCYyIIecT-
BJISIIOIIVVL IIPOBEPKY CyeOHBIX aKTOB, IPVHATHIX apOUTPaKHBIMI
cymamu PecriyOmmkm Asrram, Ajsrravickoro Kpas, Kemeposckoii,
Hosocnbupckort, Tomckornt obrtacreis;

BoceMmont apﬁnTpamelﬁ aANe/UISIIMOHHBIN Cy[, OCyIeCTB-
JIIOIIVV TIPOBEPKY CYAeOHBIX aKTOB, IIPVMHATHIX apOUTPaKHBIMU
cygamy Omckons, TromeHckomt obrtactert, XaHTbI-MaHCHUIICKOTO aB-
TOHOMHOTIO OKpyra, JIManio-HeHerkoro aBTOHOMHOIO OKpyTa;

5) B MOCKOBCKOM CyIe0HOM OKpyTe:

HeBATBIVI apOUTpPa>kHBIN alleJUIAIVMOHHBIV CYyJI, OCyIIecT-
BJISIIOIINVL IIPOBEPKY CYIeOHBIX aKTOB, IPVHATHIX apOUTpaKHBIM
cynom ropoga Mocksbr;

HecAaTbINt apOUTPa>KHBIV ane IAIMOHHBIN Cym, OCyILeCT-
BJISIIOLINTL IIPOBEPKY CyAeOHBIX aKTOB, IIPUHSITBIX apOUTpaKHbIM
cynoM MockoBcKom o0rtacTis;

6) B ITOBOJKCKOM CyI1eOHOM OKpyTe:

OpuHHAAIATHIN apOUTPa KHBIN alleUIAIMOHHBIN cyn,
OCYIIIeCTBJISIONINTI IIPOBEPKY CYAeOHBIX aKTOB, IIPMHSTHIX apOuT-
paxabIMU cygamm Ilemsenckon, Camapckom, YIiIbsHOBCKOV 00-
nactent, PecriyOimkm TaTapcTas;
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[dBeHagnaTeIVi apOMTPa KHBINI amNe/JIANVOHHBIA Cy[,
OCYIIeCTBJIAIOIINY IIPOBEPKYy CyaeOHBIX aKTOB, MPUHSATBHIX ap-
OGuTpakHbIMM cygamu AcTpaxaHckor, Bosrorpaackor, CapaTos-
CKOV1 o0J1acTeri;

7) B CeBepo-3anaaHoM cyneOHOM OKpyre:

TpuHagUaTei apOUTpPaKHBIVI aNeUIAOMOHHBIN  CyAd,
OCYIIIeCTBJISIONINTI IIPOBEPKY CYyAeOHBIX aKTOB, IPMHSTBHIX apOuUT-
paxubMu cygamu KammamHrpaackon obsacty, Pecry6mmkm Ka-
pemmst, Mypmanckon obsacti, roporga CaskT-IlerepOypra n Jle-
HVHTPAJICKOT 001acTv;

YeThIpHaAIaThII apOUTpaKHBIN aNeUIAOMOHHBIN CYI,
OCYIIIeCTBJISIONINTI IIPOBEPKY CYHAeOHBIX aKTOB, IIPMHSTBHIX apOuT-
PaXHBIMU CyIaMm ApxaHreHLCKOI?[, Bostoromckori, HOBFOpO)Z[CKOVI,
ITckosckon, TBepckort obacrers;

8) B CeBepo-KaBKkasckoM cyieOHOM OKpyre:

ITaTHaOIIATHIVI apﬁquamHHﬁ ane/UIAIIMOHHBIVI  CYy,
OCYIIECTBIISIONINIL IIPOBEPKY CYHeOHBIX aKTOB, IIPWHSATBIX apOuT-
paxHbIMI cymamm PecriyOrmikm Apeiress (Appirest), KpacHomap-
ckoro Kpasi, PoctoBckont obracTis;

IMlecTHaAIATHIVI apOUTPakKHBIN aNe UISIIMOHHBI cyn,
OCYIIIeCTBJISIONINTI IIPOBEPKY CYHAeOHBIX aKTOB, IIPMHSTBHIX apOuT-
paxubmMu cygamu Pecrry6rmik [larectan, VInrymeris:, KaiMbikis,
Cesepnast Ocetns (Ananns), KabapauHo-bankapckon PecryOm-
k1, Kapauaespo-Uepkecckon PecrryGimikm, YeueHckowt Pecrry6im-
K11, CTaBpOIIOJICKOTO Kpas;

9) B VpasyIbCKOM Ccy1eOHOM OKpyTre:

CeMHagUaTBIVI apOWTPasKHBIVI alle/UIALVOHHBIV CYyZ, ocy-
IIeCTBJISAIONINI IIPOBEPKY CyHAeOHBIX aKTOB, IIPUHATHIX apOuTpaXK-
HbMU cygamy Komm-ITepmsaiikoro aBTonomMHOro okpyra, Ilepmckon
obstacty, CBepytoBcKovt obrtacty, Yamyprckornt Pecrry 6k,

BoceMHagnaTel1 apOMTpPakKHBIN alle/UIAOMOHHBI CYI,
OCYIIeCTBJISIONINTI IIPOBEPKY CYAeOHBIX aKTOB, IIPUHSTBHIX apOnT-
paxubMm cynamyu PecmyOimkm  BamikoproctaH, Kyprazckorr,
Openbyprckon, YersgsOnHcKoM obI1acTers;
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10) B llenTpasibHOM CcyIeOHOM OKpYyre:

HeBsATHaOIIATHINN apOUTPa KHBIV alle/UIAIMOHHBIN cyn,
OCYIIIeCTBJISIONINTI IIPOBEPKY CYHAeOHBIX aKTOB, IIPUHSTBHIX apOnT-
paxaeiMn cygamu berroponckons, Boponexckon, Kypckor, JIu-
nterikort, Opsiosckoit, TamGoBckovt obsiacTers;

dBagnaTeIvi apOUTPa>kHBIV aNle/UIAIMOHHBIN CyJI, OCyIIle-
CTBJIAIONINI IPOBEPKY CyAeOHBIX aKTOB, IMPUHSTBIX apOuUTpax-
HeMM cypamu bpsrckon, Kamyxkcekon, Psasanckon, CMorteHcKow,
Tyseckont obracTert.

@DeniepaJIbHBIM 3aKOHOM MOXeT OBITh M3MeHeH COCTaB Cy-
1eOHBIX OKPYTOB.

ITotHOMOUYMA apﬁnTpamHoro aIleJVIAIIMOHHOIO Cyaa

ApOUTpaXHBIVI anesUIAIVIOHHBIV CYyJl OCYIIeCTBJIgeT Ccile-
AyIolIVie OJTHOMOYMS:

1) mpoBepsieT B ameUIAIMOHHOVM WHCTAaHIIMM 3aKOHHOCTb U
000CHOBaHHOCTB CyJ1eOHBIX aKTOB, He BCTYNMBIINX B 3aKOH-
HYIO CWIy, IO [IejlaM, PacCMOTPEHHBIM apOUTPaKHBIMU CY-
oaMm Cy6"bEKTOB Poccurickon CDezLepam/M B II€pBOVI WH-
CTaHIINM, IIOBTOPHO paccMaTpuBasi 1eJ1o;

2) mepecMaTpuBaeT 10 BHOBb OTKPBIBIIMMCS OOCTOSTEIIbCTBAM
HPUHATBIE VM ¥ BCTYIVBIINE B 3aKOHHYIO CWIy CyleOHble
aKThI;

3) obpamtaerca B Koncrurynmonnem Cypn Poccurickon @epe-
palym ¢ 3aIIpoCcOM O MPOBepKe KOHCTUTYIIMOHHOCTY 3aKOHa,
IIPVMEeHeHHOTo WIN IOoyleXXallero HIpuMeHeHUIO B [eJle,
paccMaTpMBaeMOM MM B alleJUISIIMIOHHOV MHCTAHIIN;

4) m3ydaeT 1 06001IaeT Cy/1e0HYIO MPAKTUKY;

5) moparoTaBVBaeT MpejIOKeHNs 110 COBEPIIIeHCTBOBAHMIO 3a-
KOHOB V1 MHBIX HOPMaTMBHBIX IIPABOBBIX aKTOB;

6) aHAM3MPYeT CyAeOHYIO CTAaTUCTUKY.

Cocras apﬁI/ITpa)KHOI'O alleJUISINMOHHOTI0 cyaa

Ap6V[Tpa)KHbIT71 areJUISILIVIOHHBIN Cy[d HEVICTBYEeT B CJIemyIO-
IIIeEM COCTaBe (pmc. 4).
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ApOUTpaxHBIVI
AneruIsgioOHHbBIN
cya
]
I ]
CyneOHeble TTocTostHHBIE
Tpesuamym Kosterum (2) cynmebHBIE

AAC (3TVI OpraHEI MOTYT IIPVICY TCTBVIS
co31aBaThCs) (3Tv1 OpraHBI MOTyT

CO3/1aBaThCs)

CynebHere

COCTaBhbI

Puc. 4. CoctaB apOUTPpa>kHOI0 anleJUIAIIMOHHOTO CyAa

IIpesuduym apbumpaxnoezo anesrAyuoOHHO20 cyoa

IIpesummym apOMTpa>kHOIO alle/UIAIMOHHOIO CyJa Oevi-
CTBYyeT B CcOCTaBe IIpejceqaTesis apOMTPakHOTO alle/IyIAIMOH-
HOIO cyjJa, ero 3aMecTuTesIeV], IpeaceaaTesiert cyqe0HbIX cocTa-
BOB 1 cyzent. Cyapy apOUTpakHOTO alleJUISAIVOHHOIO CyIa, BXO-
AdIMe B COCTaB Ipe3VanyMa apOMTPa’kHOTO aresUISIIMOHHOTO
cyda, yreepxpatorcst [ltenHymom Bricirero Apburpaxksaoro Cyma
Poccurickonnt Denepany 10 IpefcTaB/IeHNIO IIpencenaTess ap-
OUTpaXHOTO alleJUISIIMOHHOIO Cy/la CPOKOM Ha JBa roga. OnuH u
TOT K€ CyIIbsl MOXKET OBITh HEOTHOKPATHO BBEIIEH B COCTAB IIpe3u-
AuyMa apOUTpaKHOTO aleJUIAIMIOHHOIO Cy/Ia.

Ioanomouus npesuduyma apoumpaxHo2o anesLsyoHHo20 cyoa
[Tpe3namym apOUTPakHOTO aleUIAIMOHHOIO Cy/ia OCyIIle-
CTBJISIET CJIeyIOlIyie IIOJTHOMOYM:

1) yTBepXkmaeT mo IpefcTaBIeHNIO IIpefcefaTesss apouTpax-
HOT'O alleJUISIIMOHHOTO CyJla WIEHOB Cy[1eOHbIX KOJUIeTMil 1
HpeyiceqaTesieVt CyAeOHBIX COCTaBOB 3TOTO Cy/Ia;

2) paccMmaTpuBaeT ApyTIvie BOIIPOChI OpraHm3aliiy paboThI cy/ia;

3) paccmaTpuBaeT BOIIPOCHI CyeOHOVI ITPaKTUK.

[TpesuanyMm apOUTpaXkXHOTO amneUIAIMOHHOIO Cy/a CO3bI-
BaeTcs IIpelcefiaTelieM 3TOrO Cyda II0 Mepe HeOOXOOMMOCTH.
[TpesunnyM apOWUTpaXHOrO ameUISIMOHHOIO cyda IIPaBOMO-
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YeH pellaTh BOIIPOCH! TPV HaIM4Imy OOJIBIIMHCTBA YWIEHOB IIpe-
suauyMa. IlocraHoBIeHUS mpesuamyMa apOMUTpPaKHOrO arlesl-
JIALVIOHHOTO CyjJa IIPUHMMAIOTCS OTKPBITHIM T'OJIOCOBaHMEM
OOJIBIIIMHCTBOM TOJIOCOB OT OOIIero 4Ymcjia HPUCYTCTBYIOMIVIX
WIEHOB Ipe3VanyMa ¥ HOANVCHIBAIOTCA IIpeceaTereM aponT-
PaXXHOTrO alleJUILAIIMOHHOIO cya. YiIeHsl mpesuanyMa He BIIpa-
Be BO3[IepXMBAThCS OT IOJIOCOBAHUSL.

Cyoebnvle Koare2un apoUmMpa) xHozo anetAyuoHH020 cyoa

B apOuTpakHOM ane/UIAMOHHOM CyJde MOIYT cO3JaBaThb-
cs cymeOHbIe Koslermy (IO pacCMOTPEHWMIO CIIOPOB, BO3HM-
KalolyxX M3 IpaKJaHCKMX M aJMVMHUCTPaTUMBHBIX IIPaBOOTHO-
IIeHW¥1), KOTOpble YTBeP>KIAIOTCs IMPe3UaMyMoM Cya M3 Imciia
Cy/ev 3TOTo cyfa II0 IIpeJicTaBJIeHMIO IpefceIaTesis cyaa.

CynebHble KOIUIETMM BO3ITIABIISIOT IIpefcefaTelt — 3aMec-
TUTesU 1pefcenaTesid cyna. Ipencenarerns cyfa B cirydae HeoOXo-
AVMOCTW BIIpaBe CBOMM pacIlOpsDKeHVeM IpuBJIeKaTh Cyjer Ofl-
HOVI CyeOHOVI KOJUIeIMN JIjI PacCMOTpPeHMs JieJl B COCTaBe [Ipy-
ronn cymebHov kosuiermu. CymeOHble KoJulermy apOWTpaKHOTO
areJUISLIVOHHOTO Cy/la IIPOBEPSIOT B alle/UISIIVOHHON MHCTaHIIUM
3aKOHHOCTb ¥ OOOCHOBaHHOCTh Cy/eOHBIX aKTOB IIO JIellaM, pac-
CMOTpPeHHBIM apOUTpaXHBIMM cydamu cyOwpekToB Poccuvickor
@Dertepaniivi B IepBOVI MHCTaHIIVN, IIOBTOPHO paccMaTpuBas 11ej10,
M3y4daroT M 0000mamT cyaebHYI0 HOpaKTuKy, paspabdaTbiBaioT
MIpeUIOXKEeHMsI TI0 COBEPIIIEeHCTBOBAHNIO 3aKOHOB M MHBIX HOpMa-
TUBHBIX IIPABOBBIX aKTOB, aHAJIM3UPYIOT CyAeOHYIO CTaTUCTUKY, a
TaKke OCYIIEeCTBJISIIOT WMHBble IIOJTHOMOYMS, IIpedyCMOTpeHHbIe
perrmaMeHTOM apOVUTPaXKHBIX CYIOB.

B cocraBe apOuTpa)KHOrO aneuUISLMOHHOIO Cyfda IO pelile-
Huto [Dieryma Beiciero Apburpaxuoro Cyma Poccuiickont @e-
Aepauuyn MOTYT ObITh 0Opa3oBaHBI VHBIe Cy[eOHble KOJUIeIMN I10
PacCMOTPEeHWIO OT/Ie/IbHBIX KaTeropuii [1eJl.

Cyodebdnvie cocmabBul apbumpa)xnozo anestayoHH020 cyoa

B apOwuTpa’kHOM amneUIALIMOHHOM cyde 00pa3yloTcsa Cy-
neOHBIe COCTaBBI M3 UMC/Ia Cydey, BXOAAIIMX B COOTBETCTBYIO-
HIy10 cyaeOHyI0 KOJIJIETVIO, a IIPY OTCYTCTBUM CyJeOHBIX KoJlle-
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M - U3 9mcia cyaen 3toro cyga. CyneOHble cocTaBel popMUpPY-
IOTCSl TIpeficefiaTelleM apOuTpakHOro amnesurmoHHoro cyga. Cy-
HeOHBIVI cOCTaB BO3IVIABJISET IIpeficefiaTellb, YTBEPKIaeMblll IIpe3-
AMyMOM apOUTPpaKHOTO alesuUIsSIVOHHOIO Cy[a CPOKOM Ha TpU Io-
ma. OovH ¥ TOT XXe Cy[Ibsi MOXXeT ObITh HEOIHOKPATHO YTBep)KIeH
Ha JIOJDKHOCTB IIpeficeriaTesIsd CyjeOHOro cocraBa.

IloctossHHBIe CcymeOHBIE MHPUCYTCTBUA apOMTPa>kKHOTO
arne/IAIMOHHOIO Cya

B 11esax mpubImvoKeHMs IpaBOCYaMs K MeCTy HaxOXIeHUs
VIV MEeCTY XXUTeJILCTBA YYacTBYIOIIVX B JieJie JIVII, HaXOIsAIIX-
Cs1 VIV ITIPOXKMBAIOIINIX B OTJIaJIEHHBIX MECTHOCTSIX, a TaKXe C ydJe-
TOM KOJIMYeCTBa [IeJl, pacCMaTpUBaeMbIX apOUTPaKHBIMI allesUIs-
LIMOHHBIMM CyJlaMV B OTAEJIbHBIX MECTHOCTSIX, IO peleHuto ITe-
HyMa Bricrero Apourpaxsoro Cyma Poccurickont @enepamnym B
coCTaBe apOUTPaKHBIX alleJUIAIIMOHHBIX CYA0B MOTYT OBITH 0Opa-
30BaHBI IIOCTOSIHHBIE CyIdeOHBIe MPUCYTCTBNS, PaCIIOIOKEHHbIe
BHE MeCTa ITIOCTOSTHHOTO ITpeObIBaHs 3TUX CYIIOB.

ITocTrosiHHOE cynebHOe HPUCYTCTBME apOUTPa’kHOIO aresi-
JIALIVIOHHOIO Ccyja siBjisieTcs 000coOIeHHBIM IToJIpasie/ieHeM Co-
OTBETCTBYIOIIETO apOUTPaKHOTO arleJUIAIIMOHHOIO CyAa BHe Mec-
Ta IIOCTOSIHHOTO IIpeObIBaHMS 3TOTO Cy[da WM OCYILECTBIISeT ero
ITOJTHOMOY M.

HpencenaTenL apﬁnTpamnoro aIleJUIS[IIIMOHHOI0 Ccyda

ITpencenaresb ap6MTpa>KHoro aIeJUISILMOHHOIO Cyda sBJIs-
€TCsI CyObeVl ¥ OCYIIECTBI/IeT IIpoLecCyaIbHble II0JIHOMOYVISL, YC-
TaHOBJIEHHble ApOUTpaKHBIM nporeccyaJbHbIM KojiekcoMm Poc-
CUVICKOTL qDe):[epam/M.

ITpencenaresnb ap6I/ITpa>KHOFO aIeJUISIIMOHHOIO Cyda OCy-
IECTBIISIET CJIEAYIOLIye cpyHKm/M:

1) opraHmsyeT nedTeIbHOCTD ap6wrpa>1<Horo areJuIsIIMOHHOIO
cyna,

2) pacmpenessier o0s13aHHOCTI MEXIY 3aMeCTUTEeJISIMU IIpezce-
aaTeirst ap6T/ITpa>I<HOFO areJUISLIVIOHHOIO Cy1a,
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3) dopMupyeT u3 umciIa cynaer apOUTpPaXKHOTO alleJUIAIMOH-
HOTO Cy/ia CyZeOHbIe COCTaBBhL;

4) cospIBaeT Npe3NANYM apOUTPaKHOTO aeJUIAIMOHHOIO CyAa
U IIpeficeiaTe/IbCTBYeT Ha ero 3ace/laHlsIX, a TakKe BBIHOCUT
Ha paccMOTpeHMe IpesuanyMa BOIIPOChl, oTHeceHHBble PDe-
IdepaJIbHBIM KOHCTUTYIIMOHHBIM 3akoHOM «O0 apOburpax-
HBIX cyfax B PD» K BemeHMIO IIpe3nanyMa;

5) ocymiecTsisieT oOlllee PyKOBOACTBO amlapaToM apOuTpax-
HOTO alleJUISLIVIOHHOTO Cy[la, Ha3HavaeT Ha JOJDKHOCTD U OC-
BOOOXIaeT OT IOJDKHOCTY pabOTHMKOB amrapara Cy/a;

6) IpencTaBIIsieT apOUTPaKHBIV alleUISIIVOHHBI CY[, B OTHO-
IIEHNAX C TOCYyIapCTBEHHBIMM, OOIIIeCTBEHHBIMI VI MHBIMU
opraHamu;

7) OCyIIecTBIIseT ApyTvie IIOJTHOMOYIS.

Ilpencenaress apOUTPaXKHOTO aNEJUIAIIMOHHOIO CyAa M37a-
eT TIPUKas3bl ¥ PaclopsDKeHMs. 3aMecTUTeNN IIpefcenaTesIs ap-
OUTpaXHOTO alleJUISALIVIOHHOTO Cyfa SBJIAIOTCS CYAbsSIMU U OCYIIle-
CTBJISIOT IIpOllecCyaIbHble TTOJTHOMOYMS, YCTaHOBJIEHHbIe ApOuT-
PaXHBIM ITIpOllecCyasIbHBIM KopekcoM Poccurickonr @epeparym.
3amecTuTeNM IIpericeriaTesis apOUTPakHOIO alleJUIALIVIOHHOTO CY-
Jla B COOTBETCTBUM C pacIIpeiesieHrieM 00s13aHHOCTeV! BO3IJIaB/ISIOT
cyneOHBIe KOJUIETMV, IIOCTOSIHHBIE Cy[eOHBble MIPUCYTCTBUS BHE
MecCTa ITIOCTOSTHHOTO ITpeObIBaHMS apOUTPakHOTO alleJUTSIIVIOHHO-
ro cyJa, OpraHWu3yIOT IeATelIbHOCTb CTPYKTYPHBIX IIOfpasierie-
HU allllapaTa apOUTPa’kHOTO alleJUISIIMOHHOTO CyAa.

B cirydae oTcyTcTBUS IIpencenaTertsi apOUTPaskKHOTO aresuis-
LIIOHHOTO Cy/ia ero II0JIHOMOYMS OCYIIeCTBIseT IIepBbIil 3aMeCTH-
TeJIb IIpeficefiaTesIsl, a IIPU OTCYTCTBUM IIEPBOTO 3aMeCTUTeIId -
OZIVIH M3 3aMeCTUTeJIeV IIpericeiaTerIs.

3.4. MonHoMoumns, Nopsiaok 0bpasoBaHUs N AesaTeNbHOCTH
apbuTpaxxHbIx cyaoB cybbekToB Poccuiickon ®eaepaumm

B cyObexrax Poccuiickon depmeparyit AeVICTBYIOT apOwMT-
PpaXHBbIe Cyapl peciyOnmK, Kpaes, obiacTeil, FOpomoB demepaitb-
HOTO 3Ha4eHNs, aBTOHOMHOV 00JlacTV ¥ aBTOHOMHBIX OKPYIOB.
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Ha teppuropwmsix Heckobkux cyobekToB Poccuiickort Peneparimm
CyaeOHYIO0 BJIaCTh MOXET OCYIIECTBIISATh OfVH apOUTPaKHBIN CY/I.
CyneOHyro B/IacTh Ha TeppUTOPUM OHOrO cyobekTa Poccuvickorn
@erepallyi MOTYT OCYILIECTBJISITh HECKOJIBKO apOUTpPa’kHBIX CY-
noB. Apburpaxssle cyasl B Poccurickonn Pemepannm co3HaroTCs
denepasbHBIM 3aKOHOM.

ITomtHOMOUMSA apOuTpakHOrO cyna cyowrekra Poccuriickon

Penepannn

ApbuTpaxssin cyn cyobekra Poccurickont Demeparim ocy-

IIeCTBJIIET CJIeAyromye IIOJIHOMOYET:
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1)

5)
6)

7)

paccMaTpuBaeT B IepBOV MHCTaHIIUM BCe [eJIa, ITOIBEIOM-
CTBeHHBbIe apOUTpaXHBIM cynaMm B Poccurickont depeparinn,
3a VMICKJIFOYeHMeM IeJI, OTHeCeHHBIX K KOMIIeTeHIIMI Bricrie-
ro Apburpaxaoro Cyma Poccurickont ®epeparinm;
paccMaTpmBaeT B alle/UIAIMIOHHOV WHCTAHIIMM IIOBTOPHO
Zlesla, pacCMOTpeHHBIe B 3TOM Cy/le B IIepBOVI MHCTaHIIN;
IlepecMaTpMBaeT 10 BHOBb OTKPBIBIIMMCS OOCTOSTEIbCTBAM
HNPUHATBIE VM ¥ BCTYIIVBIIIME B 3aKOHHYIO CWIy CyjieOHble
AKTBIL

obpamaetcst B Korncrurynmonnsin Cyn, Poccuiickon ®epe-
palumM ¢ 3aIpocoM O IpoBepKe KOHCTUTYLIMOHHOCTY 3aKO-
Ha, IPVMEHEHHOTO VIV IIOfjIeXXalllero IpMeHeHMIO B Jle-
Jle, paccMaTpMBaeMOM MM B JII000TI MHCTaHIINN;

u3ydaeT 1 00o0IIaeT cy/1e0Hy0 MPaKTUKY;

IIOATrOTaBJIVBaET IIPeJIOKeHNs 110 COBEPIIIEHCTBOBAHMIO 3a-
KOHOB ¥ MHBIX HOPMaTMBHBIX IIPABOBbIX aKTOB;
aHaJIM3UpPYeT Cy1eOHyI0 CTaTUCTUKY.
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Crpykrypa apOurpakHoro cyaa cyowekra Poccurickornt
Penepannn

ApOuTpakHBIV
cyz, TIlepBot
VIHCTaHIIVIN
|
Ipesnpnym CyneGHbie TMocTosTHHbBIE
ApbOuTpakHOTOo Kosurernu (2) cynmebHBIE

CyZia mepBovi (aTM OpraHs! MOy T TIPVICY TCTBYSL
VIHCTaHLIUN CO3/1aBaThCs) (9T OpraHbI MOTYT

CO3/IaBaThCH)

CynebHbre
COCTaBEI

Puc. 5. CtpykTypa apouTpakHOro cyga
nepBoO¥ MHCTaHIINN cyObekTa PO

IIpe3suduym apbumpaxnozo cyoa cybsexma Poccuiickoi
@edepayuu

ITpesunmym apOutpakHoro cyna cyobekra Poccuvickort Pe-
Jepauun JeViCTByeT B cOCTaBe IIpeficefiaTesis 3TOroO Cyjla, ero 3a-
MecTuTeJIeV:, IIpeficenaTeient cyaeOHbIx cocTaBoB U cydeit. Cynbu
apburpaxxHoro cypma cyobekra Poccuiickont ®enmeparv, BXOAs-
Iyie B IIpe3uanyM 3TOro cyna, yreepxxaaroTrca Iinenymom Beicie-
ro Apburpaxaoro Cyma Poccuiickonn @enepamnyy 1Mo IIpeacTaB-
JIEHUIO IIpeficeaTesis apOuTpaxkHoro cyga cyobekta Poccurickon
®Qepepanyn.

[oanomouus npesuduyma apdbumpaxHozo cyoa cydsexma Poccuil-
ckou Dedepayuu

ITpesunmym apOutpakHoro cyna cyobekTta Poccuvickoir Pe-
JiepaLyy OCYIECTBIIIET CIIeYIOIIVie TIOJTHOMOYVIS:
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1) yTBepXXIaeT 10 IpeJCTaBIeHnIo IIpericesiaTesIs Cy/ia WIEHOB
CyeOHBIX KOJUIETMV U IIperceraTeliet CyaeOHbIX COCTaBOB
3TOTO CyIa;

2) paccMaTpuBaeT IpyTvie BOIIPOCH OpraHM3ariy paboThI Cyaa;

3) paccMaTpuBaeT BOIIPOCHI CyeOHOVI ITPaKTUKIAL.

[Tpesupmym apburpaxsoro cyma cyobekra Poccuiickont De-
Aepaliiy Co3bIBaeTCs IIpericeiaTerieM 3TOro Cyza o Mepe HeoOXomm-
Mocti. ITpesuayym apburpaxksoro cyma cyobekta Poccuiickorr Me-
Aeparyy IIpaBOMOYeH pPelaTh BOIIPOCHI TPV HaJIYVV OOJIBIIVIHCT-
Ba WIEHOB ITpe3yIyMa.

[TocTaHOBIIEHMS ITpe3MAiyMa apOUTPpakxHOTO Cy/a CyObeKTa
Poccrmickon Depgepaniuy TPYHUMAKOTCS OTKPBITHIM TOJIOCOBAHM-
eM OOJIBIIIVIHCTBOM TOJIOCOB OT OOIIEero umcsia IpVCYTCTBYIOINX
WIEHOB IIpe3uanyMa ¥ IMOMICHIBAIOTCS IIpefceraTeieM apour-
pakHoro cyna cyowekra Poccuiickont ®eneparv. YieHsl mipesu-
AriyMa He BITpaBe BO3EPXXMBATBCS OT ITOJIOCOBaHVIA.

Cydebnole Koareeuu apobumpaxnozo cyoa cydosexma Poc-
cuticxon @edepayuu

B apburpaxxHom cyre cyobekra Poccuiickon demepariym
MOTYT co3/jaBaTbCsd CyfeOHble Koulernu (0 pacCMOTPeHUIO CIIOo-
POB, BO3HMKAIOIINX M3 I'PaKIaHCKMX M aJIMVHUCTPATUBHBIX ITpa-
BOOTHOIIIEHWV), KOTOpble yTBepXXIaloTcd ITpe3suInyMoM cyda U3
4mcIIa CyJievl 3TOro Cyza 1o IIpeJicTaBIeHNIo IIpeficeiaTesIs Cya.

CynebGHble KOJUIeTMM BO3ITIABJISIOT IpericefiaTesIi — 3aMec-
TUTeJIV IpesiceaaTerIs Cy/ia.

ITpernicenarernb cyfa B CIy4ae HeOOXOOVMMOCTY BIIpaBe CBOVIM
pactopspkeHMeM IIPUBJIEKATh CyaeVt OHOM cyne6H0171 KOJUIEIM IJ1d
paccMOTpeHws [1eJ1 B COCTaBe JIPYTOv Cy/1e0HOVI KOJUIeT M.

Cynebnble Kojulermu apOuTpaxHOro cyma cybbekra Poc-
cumickont  Defiepaliyt  OCyIIeCTBIIsAeT cileAyromme (QyHKINN:
1) paccmMaTpuBalOT B TIEPBOV U alleUIAIMIOHHON MHCTaHINSAX BCe
Hera, MOoABeJOMCTBeHHble apOuTpaXHbIM cygaM B Poccuvickon
@enepanny, 3a UCKIIIOYEHVEM [ieJI, OTHECeHHBIX K KOMIIeTeHIIV
Beiciero Apourpaxsaoro Cyaa Poccuiickont @eneparnini; 2) mM3y-
4JaloT 1 0000marmT cymeOHyI0 IIpakTuKy; 3) pa3pabaTbeIBaroT
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CTpyKTypa apbrTparHbix Cya0B

IpeyIoKeHNs 110 COBEpPIIeHCTBOBaHMIO 3aKOHOB 1 MHBIX HOpMa-
TUBHBIX IIPABOBBIX aKTOB; 4) aHAIM3UPYIOT CyAeOHYIO CTaTUCTU-
Ky; 5) OCyIIecTBJIAIOT MHBbIe IIOJTHOMOYMS, IIpeayCMOTpeHHbIe
perlaMeHTOM apOUTpPaXXHBIX CYyIO0B.

Cydebnoie cocmaber apbumpaxnozo cyoa cybsexkma Poc-
cuticxon Pedepayuu

B apbutpaxsHoMm cyne cybwekra Poccurickont ®eneparimm
oOpasyroTrcst cygebHBIe COCTaBBl M3 UMCIa CyJIer, BXOISIINX B CO-
OTBETCTBYIOIIYIO CyHeOHYI0 KOJUIeIMIO, a IIPU OTCYTCTBUM Cy1ie0-
HBIX KOJUIETMV — U3 4ucia cyden 3toro cyga. CymeOHble cocTaBbl
dopMupyroTCs TIpescenaresieM apOWUTpakHOro cyda cyObekTa
Poccuvickont @enepariym. CymeOHBIV cocTaB BO3IVIABIISIeT IIpefice-
JaTeslb, YTBePXKIaeMbIll IIPe3VaNyMOM apOUTpaskHOTO cyaa cyOb-
exTa Poccurickont Denepariyn.

ITocmosannvie cyoebnvle npucymcmbua apoumpaxHozo cyoa
cybvexma Poccuiickon @edepayuu

B nesix mpubrmvokeHMs: IpaBocyaus K MeCTy HaXOXIIeHUs
VIV MeCTy XXUTeJIbCTBAa YYacCTBYIOLINX B JieJle JINIL], HaXOOSIIVXCS
VIV IPOXKMBAOIINX B OTAaJIeHHBIX MECTHOCTSIX, a TakXe C y4eTOM
KOJIM4YecTBa feJl, paccMaTpMBaeMbIX apOUTpPaKHBIM CyJIOM CyOb-
exta Pemepanny B OTAEIBHBIX MECTHOCTSIX, IO pelteHmto [Ieny-
Ma Beiciero Apourpaxuoro Cyma Poccurickon @enepariim B co-
CTaBe TaKMX Cy[OB MOTYT OBITh 0Opa3oBaHBEI IIOCTOSIHHBIE Cy/IeO-
Hble IIPUCYTCTBUS, pPacloIOXKeHHble BHe MecTa IIOCTOSHHOIO
npeObIBaHMs 3TNX CyAoB. ITocTosiHHOe cyneOHOe TIpUCYTCTBIIE ap-
OouTrpaxsHoro cyma cyobekra Poccurickont @enmepary SBiISETCS
000cO0JIEHHBIM TTOZpas/iesIeHVieM COOTBETCTBYIOIIEro apouTpax-
HOTO CyJla BHe MecTa IIOCTOSTHHOIO ITpeOBIBaHMs 3TOrO cyjda M
OCYIIIeCTBJISIET ero MOJTHOMOuMs. Bo3riasiigeT paboTy ITOCTOSTHHO-
ro cyaeOHOro MpuCyTCTBYS OAVH 3 3aMeCTUTesIeVl IpeceaaTeris
apOurpaxHoro cyna cyorekra Poccuiickonn Peneparym.

IIpencenarens apOouTpakHoro cyaa cyowrekra Poccurickornn
PDenepannn

Ilpencenarens apburpaxHoro cyga cyobekra Poccuvickor
Denepalinm SBIIIETCS CYAbEVI M OCYIIECTBIISIET IIPOIlecCyasIbHbIe

45



ApbrTpaHblie cyabl B Poccrickon Peaepaliin

IIOJTHOMOUYMS, YCTaHOBJIEHHBle ApPOUTPaKHBIM IIPOllecCyaIbHbIM
KozekcoM Poccurickont Demepanyin.

Ilpencenarens apburpaxsHoro cyga cyobekra Poccuvickon
@eniepaliyyi OCyIIeCcTBIseT cleyomiye PyHKIMN:

1) opraHm3yeT OedTeIbHOCTh apOWUTpPakHOrO cyda cyObeKTa
Poccurickon @eneparnvs;

2) pacrpepesisieT 00s13aHHOCTM MeXIy CBOVIMIU 3aMeCTUTEIISIMI;

3) dopmMmupyet cymebHBIe COCTaBbI;

4) cosbplBaeT Ipe3smAMyM apOuUTpaxHOro cyma cyowekra Poc-
cuvickont Pefepaunu 1 IIpefceIaTe/IbCTByeT Ha ero 3acefa-
HMSX, a TakKKe BBIHOCUT Ha pacCMOTpeHMe Ipe3nnyMa Bo-
pocsl, oTHeceHHble DeepasIbHBIM KOHCTUTYLIMOHHBIM 3a-
KoHOM «O0 apOurpaxueix cygax B Pd» k BemeHwro
npesuanyma;

5) ocymiecTsiisieT oOlllee PyKOBOACTBO aIllapaToM apOuTpax-
Horo cyzna cyowsekta Poccurickon @enepariny, HazHadaeT Ha
IIOJDKHOCTB 71 OCBOOOXKIAeT OT IOJDKHOCTV PabOTHMKOB arl-
Hapara Cyza;

6) TIpefCTaBIIsIeT apOUTPaKHBIN CyH CcyOBekTa Poccuiickor
@enieparyi B OTHOIIEHMSAX C TOCyJapCTBEHHBIMY, OOIIeCT-
BEHHBIMU VI IHBIMV OpraHaM;

7) ocCyIIecTBIIsieT ApyTrvie IOJIHOMOYNIS.

Ilpencenarens apburtpaxsHoro cyga cyobekra Poccuvickor
Qepepauy m3gaeT IpuKasel U pacrnopsbkeHus. [Ipencenaresib
apburpaxHoro cynga cyobekta Poccurickon ®depepanvm BIpase
IpVHMMaTh y4acTue B 3acefaHMSX OPraHOB TOCyHdapCTBEHHOV
BJIACTVI COOTBETCTBYIOIIero cyorekra Poccuiickot Penepariym.

3amecTuTeIM TpercenarTes apOUTPaXHOTO cyda cyObekTa
Poccuvickont Peneparinm ABIISIOTCA CYAbIMM ¥ OCYILIECTBIISIOT
IpolleccyalbHble IIOJIHOMOUMS, yCTaHOBJIEHHBIe ApOUTpaKHBIM
nponeccyasbHbIM KomekcoM Poccurickon @epeparit. Ol B co-
OTBETCTBUN C paclpefiesieHeM OOS3aHHOCTeV BO3IJIABIIAIOT CY-
nebHble KOJIJIETMY, OPTaHM3YIOT AesATeIbHOCTb CTPYKTYPHBIX IIOMI-
pasziesleHu I armaparta apOUTPaKHOTO Cy/Ia.
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CTpyKTYpa apbrTparHbix CyaoB

B ciydae otcyTcTBUA IIpepcemaTesisi apOWTpakHOro cynda
cyowekTa Poccurickon ®Demeparini ero MOJITHOMOYMS OCYIIeCTBIIS-
eT IepBbIVl 3aMecTUTelIb IpeJceaTesisd, a B OTCyTCTBUe IIepBOIO
3aMeCcTUTeIIs OIVH M3 3aMecTUTesIeN IIpeiceiaTerIs.

AnmapaT apOouTpa>kHOro cyga

HesTesIbHOCTE apOUTpPakHOTO Cy/a obecrieymBaeTcsl arla-
paToM apOUTPaKHOTO Cy/a.

ArnmapaT apOWTPa’kHOTO CyJa OCYIIECTBIISeT CIIeIyIoIye
dyHKIMN:

1) opranusyer IpenBapWUTeIbHBIVI IOCYy[AeOHBIVI IpuUeM JINII,
Y4aCTBYIOIIVX B JIeJIe;

2) mpuMHMMaeT ¥ BbIaeT JTOKYMEHTH]; YI0CTOBepsieT KON [10-
KYMEHTOB apOUTPaXKHOTO Cy[a; IIPOM3BOAUT PACCBUIKY W
Bpy4YeHVe JJOKYMEeHTOB; IIpOBepsieT yIUIaTy TOCyIapCTBeH-
HOVI IIONUIVHBI, CyJeOHBIX PacXofoB, IOIUIeXallVX BHece-
HVIO Ha JIeTIO3UTHBIN CYeT apOUTPakHOIO Cy/Ia, a TakKxKe ap-
OuTpaxHbIX IITPadOB;

3) comevicTBYeT Cy/psiM B IOATOTOBKE JieJl K PacCCMOTPEHMUIO B
cyneOHBIX 3aceTaHmIsx;

4) BemeT yd4eT IBVDKEHVS A€l VI CPOKOB VIX IIPOXOXIEHVISI B ap-
OuTpaskHOM Cyfie, OCyIIIeCTBIsieT XpaHeHe /el 1 JJOKyMeHTOB;

5) m3yuaet 1 06001TIa€T Cy1eOHYI0 TPaKTHKY;

6) IIOATOTaBJIVBAET IIPEIJIOKEHVISI 110 COBEPIIEHCTBOBAHMIO 3a-
KOHOB ¥ VIHBIX HOPMATVBHBIX IIPABOBBIX aKTOB, ITPOBOMVT
MH@OPMaIMOHHO-CIIPaBOYHYIO paboTy;

7) BefeT CTaTUCTUYeCKUil yueT B cdepe edTeIbHOCT apOunT-
Pa’kHOTO CyIa;

8) ocymiecTBisieT MaTepuaTIbHO-TEXHITYECKOe obecrieueHme ap-
OUTpakHOTO Cyfa, COIMaIbHO-OBITOBOE OOCITyXMBaHMe Cy-
fevt v pabOTHMKOB allliapara apouTpaKHOTO Cy/a.
PaGotHukmM anmapaTa apOWUTpa’kHOrO Cyda HaxXoddTcs Ha

denepasbHOM TOCYyHmapcTBeHHOU CiTykOe. IlpaBa, obsisamHOCTH,
OTBETCTBEHHOCTh pabOTHMKOB aIlllapaTa apOWTpaXHOro cyaa u
YCIIOBYMSL TIPOXOXKIEHMS VIMIU TOCYJapPCTBEHHO CITy>KOBI yCTaHaB-
JIMBAIOTCS 3aKOHAMV ¥ VHBIMY HOPMAaTVIBHBIMY IIPAaBOBBIMM aKTa-
MU 0 pefiepasIbHOV TOCyJapCTBeHHOV CITyX0be.
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ApbrTpaHblie cyabl B Poccrickon Peaepaliin

@PuHaHCHpOBaHMe apOUTpPaXHBIX CYHOB IIPOMU3BOAMUTCA 3a
cueT cpefcTB demepasbHOro OrofkeTa 1 JOJDKHO obecriedmBaTh
BO3MOKHOCTb ITOJIHOTO ¥ He3aBVMCHMOTIO OCYIIIeCTBJIEHMs IIpaBo-
CYAMs B COOTBETCTBUM C peflepaIbHBIM 3aKOHOM.

Pacxompl Ha comepskaHVe apOUTpPakHBIX Cy[IOB IIpemycMart-
PVBAIOTCS OTIEIBHOVI CTPOKOV B (pefiepaibHOM OO/ KeTe.

Pasmep pacxoros Ha cofiepXaHue defepaIbHbIX apOuTpaXx-
HBIX Cy[I0B OKPYTOB 1 apOUTpaXXKHBIX CyII0B cyOBbekToB Poccuiickon
®eneparm ycraHasmBaeTcs BAC PP ¢ yuerom mHeHmss Coseta
peziceriaTesier apOUTPaKHBIX CYIOB.

OO01m1ast uMCIEHHOCTD Cyielt ¥ pabOTHMKOB arrapaToB apOuT-
paxHBIX cys10B B Poccurickon Mefepaliviv, B TOM 4ucile CyJen 1 pa-
6oTtaMKOB ammapata BAC P®, ycraHasmBaeTcs dernepasibHbIM 3a-
KOHOM. UMCIIeHHOCTh CyfieVt M pabOTHMKOB aIlaparoB denepaib-
HBIX apOWTpaXHBIX CYHOB OKPYIOB ¥ apOUTPaXHBIX CYyHOB
cyonekToB Poccurickont Pepepanvim ycranasimsaercss BAC PO B
Iperiesiax oOILIey YMCcIIeHHOCTY CyZlert 11 paOOTHMKOB aIlliapaToB ap-
OuTpaxxHeIx cyfos B Poccurickon Depepariym.

Crpykrypa u mratHoe pacrimcanve BAC PO yreepxmaroTcs
IIpencenarerem BAC P®.

CrpykTypa m LITaTHOe pacmvcaHue deepasbHOTO apounT-
PaXHOTO Cy[la OKpyTa, apouTtpaxkHoro cyza cyorekra Poccurickor
@eftepaniyi  yTBepXKJalOTCd IIpeficefiaTelleM COOTBETCTBYIOIIETO
apOUTpakHOTO cyfa.
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Pa3nen 2. CocraB cyaa.
Jinua, yyactByrowime B gene

CocrtaB apbutpaxxHoro cyaa

EanHonnuHoe n KonnernanbHoe paccMoTpeHne aen

[era B TIepBOV MHCTaHIIMM apOUTPaXHOTO Cyfja paccMaTpu-
BaIOTCs CybeVl eITHOJIMYHO, eCc/IV KoJUlerajlbHOe pacCMOTpeHVie
Jerla He IIPelyCMOTPEHO COOTBeTCTBYIOIIVMMM IIOJIOKEHVSAMU
ATIK P®. KosulernasibHoe paccMOTpeHMe [ejl B apOuTpaKHOM
Cy/e MepBOVI MHCTAHIIUM OCYIIeCTBJIAeTCS B COCTaBe Tpex Cynen
VIV CyJIbU U IBYX apOUTPpakKHBIX 3acejaTesIerl.

ApOUTpaXHBIN Cy/], OCYIIeCTBIISeT:

* eIMHOJINMYHOE PacCMOTpeHVe apOUTpaKHBIX [IeTT;

® KoOJUIervaJbHOe pacCMOTpeHVe apOUTpaXKHBIX e/l B IIepBO
VIHCTaHIIV;

® KOJUIerMaJbHOe pacCMOTpeHMe /el B aresUISALIOHHOV, Kac-
CaITMOHHOW ¥ HaJ30PHOVI MHCTAHIIVISIX;

® paccMOTpeHMe apOUTpaXXHBIX eI C ydacTveM apOwuTpax-

HBIX 3acedaresien.

B mepBoyt mHcTaHIMM apOWTpakHOrO Cyda KoJulervasib-
HBIM COCTaBOM Cy/ieVl pacCMaTPUBaIOTCS:

1) merna, oTHOcsIIMeCd K MOACYIHOCTU Beiciero Apbutpax-

Horo Cyna Poccurickont @enepanny;

2) nmerna o0 ocriapyBaHM HOPMAaTVBHBIX ITPABOBBIX aKTOB;
3) mesia 0 HecoCcTOsITeJIbHOCTY (DaHKPOTCTBE), €C/Iv MHOe He yC-

TaHOBJIEHO peJlepaIbHBIM 3aKOHOM;

4) nerna, HallpaBJleHHble B apOUTpPakHBIV Cy[l IIepBOV MHCTaH-

LU Ha HOBOe pacCMOTpeHNe C yKazaHVeM Ha KoJulervialib-

HOe paccCMOTpeHMe.

ApOuUTpaXXHBII CyZ, IIepBOVI MHCTAHLIMWM B COCTaBe CYIAbU U
ABYX apOWTpaXKHBIX 3aceaTeslell paccMaTpuBaeT SKOHOMITYecKye
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Cocras apbrtparHoro cyaa

CIIOPBI M VIHBIe Jiejla, BO3HMKAIOIIMe M3 IPaKIaHCKIMX U VHBIX IIpa-
BOOTHOIIIEHNVI, e/ KaKas-IMOOo 13 CTOPOH 3asBUT XOOATaVICTBO O
paccMOTpeHVM fiefla C yJacTyieM apOuTpaKHBIX 3aceiaTesIevt.

He mopiexxat paccMOTpeHMIO € ydacTvieM apOuTpaKHBIX 3a-
cerraTesien Jiesia, mpegycMorpenHsle 4. 2 cT. 17 AIIK P®, a Ttaxxke
fer1a, BO3HMKAIOIIVE 13 afMVHVCTPATVBHBIX VI VIHBIX ITyOJIVIYHBIX
IIPaBOOTHOIIIEHWTI, U JIeJIa 0COOOro IIPOM3BO/CTBA.

Heta B apOUTpaKHOM CyZe areUISIMOHHON 1 KaccallMoH-
HOVI MHCTAQHIINI, a TakXe B IOpsKe Haa30pa paccMaTpVBAIOTCS
KOJUIerMaJIbHO B COCTaBe Tpex VIV MHOTO HeYeTHOIro KOoJInM4ecTBa
cyzen, ecyivt HOe He ycraHosieHo AIIK PO. [Tpu kKoruiernaasHOM
paccMOTpeHMM Aejla OAVH U3 CyJen IpefceaTeIbCTByeT B Cyned-
HOM 3aceaHmI.

B cirygae ecrim ATIK P® mpepocTasiieHO HpaBoO eIVHOINYHO
paccMaTpuBaTh Jlella M paspelllaTh OTAe/IbHble ITpolieccyalbHble
BOIIPOCHI, Cy/Ibsd AeVICTBYeT OT MMeHM apOUTPpaXKHOTO Cya.

CocraB cyna mIsi paccMOTpeHMs KOHKPeTHOro fejia popMu-
pyeTcst ¢ y4eToM Harpys3Ku U cHelyaJv3aluy Cyaeu B IIOpsIKe,
VICKJTIOYalOllleM BiIMgHMe Ha ero popMupoBaHue JINL, 3auHTepe-
COBaHHBIX B MICX0fIe CyjeOHOro pasOupaTesibCcTBa.

Herno, paccMoTpeHVe KOTOPOro HavaTo OJHWUM CyIbel WIn
COCTaBOM Cy/a, JOJDKHO OBITH PACCMOTPEHO 3TVM JKe CyabeVl VTN
COCTaBOM cyfa. 3amMeHa CyIbM WIM OJHOIO M3 CyAell BO3MOXHa B
cJIydae:

1) 3asBJIEeHHOTO ¥ Y OBJIETBOPEHHOTO CAMOOTBOA VIV OTBOZA

CyIbu;

2) INTEIIPHOTO OTCYTCTBUS CYAbM BBUAY OOJI€3HM, OTIIyCKa,
npeObIBaHM: Ha yuebe.

ITociie 3aMeHBI CyOpM paccMOTpeHMe jejla HadMHaeTcd
cHayaJa.

Yyactue B pacCMOTPEHUN fena apbuTpaxkHbIX 3aceaaTeneit

ApbOuTpakHble 3acefiaTeV IIPUBJIEKAIOTCS K OCYIIeCTBIIe-
HUIO ITpaBOCyAusl B apOUTpaXkKHBIX CyHdax IepBOVI MHCTaHIIUU B
COOTBETCTBMY C deflepaIbHbIM 3aKOHOaTeJIbCTBOM.
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CocraB cyaa. Nnua, yHacTyioLLne B Aene

XopaTamicTBO O pacCMOTpeHUM [ejla C ydacTueM apOout-
PaXHBIX 3acefaTesiell [OJDKHO OBITh 3asBIEHO CTOPOHOM He
Io37IHee, YeM 3a OAMH Mecdl] OO0 Hadaja cymeOHoro pasOupa-
TeJIbCTBA. TaKoe XOmaTariCTBO MOXET OBITh 3asBJIEHO TP KaXkIIOM
HOBOM paccMoTpeHnn nesna. Cyz 00si3aH Ipu IOATOTOBKeE Aejla K
cyneOHOMy pa3OupaTeIbCTBY pasbsiCHUTh CTOPOHAM WMX IIpaBO
3a4BJIATHh TaKOe XOIaTalCTBO.

Ecrim xomaTamcTBo 0 paccMOTpeHMM fejla C ydacTueM ap-
OuTpaXXHBIX 3aceiaTesiell YIOBJIETBOPEHO, KaXzas U3 CTOPOH BBI-
Oupaer KaHOVMIATYPY apOUTpaXHOTO 3acedaTesis IJIs pacCMOTpe-
HUS JIeJ1a M3 CIVCKa apOUTpaXHBIX 3acefaTeller, YTBepKIeHHOTO
B YCTaHOBJIEHHOM efiepa/IbHBIM 3aKOHOM HOpsIKe sl JTaHHOIO
apOUTPaXHOTO Cy/a, U 3asB/IseT O BEIOpaHHOV KaHAMIAType CyLy
He II037IHee UeM 3a JIeCsTh JHeV 10 Hadala CydeOHoro pasdupa-
TesTbcTBa. ECin cTopoHa B yKa3aHHBIVI CPOK He 3asBUT O BBIOpaH-
HOV KaHOMAaType apOMTPpaKHOTO 3aceraresis, CyZ BIIpaBe caMo-
CTOATEIIBHO OIpeie/INTh TaKylo KaHAUIATypPy.

XomaTaricTBo 0 pacCMOTPEHWMM Jiejla € y9acTreM apOuTpaxk-
HBIX 3acefiaTesiell U 3asiBjleHVe O IIpUBJIeYeHUN K PacCMOTPEHMIO
Jerla BBIOpaHHOV KaHAMIATYpbl apOUTpakHOrO 3aceaTesisd pas-
pelIaloTcst apOUTpaKHBIM CYAOM B IIOpsiIKe, IIpeIyCMOTPEeHHOM
ct. 159 ATIK P®.

ITpu paccmoTpenUN 3asiBjIeHMS O IIPUBJIEYEHUN K PacCMOT-
PeHMIO [iefla BBIOpaHHOV KaHAMOATYpPbl apOUTpaXHOTO 3acera-
Teld cyd o00s3aH IIPOBEPUTb, WMMEIOTCS JIM YCTAaHOBJIEHHBIE
.ar. 1-4 4. 1 cr. 21 ATIK P® obGcrositennbcTBa, TPV KOTOPBIX TaH-
HBIVI KaHAMAAT He MOXXeT y4acTBOBaTh B Ka4eCcTBe apOUTPaKHOTO
3aceflaTesisi B pacCMOTpeHUM KOHKpeTHoro aerna. Hammume yka-
3aHHBIX OOCTOSATENIBCTB SIBJISIETCSI OCHOBaHMEM OTKa3a B yIIOBIIe-
TBOPEeHUM 3asABJIeHNs O IIpUBJIeYeHNN K pacCMOTPEHMIO Jiejla Bbl-
OpaHHOV KaHOMOATYpbl apOuTpakHOoro 3acepatessd. IIpm sTtom
CyZ, IpeIylaraeT COOTBETCTBYIOIEVI CTOPOHE BBIOpaTh APYTYIO
KaHAUOATYPY B OpsAaKe, ycTaHOBIeHHOM 4. 3 cT. 19 ATIK PO.

IIpu paccMoTpeHVM [iey1a apOUTpaXkKHbIe 3aceraTesIi II0Tb-
3yIOTCSI IIpaBaMy M HeCyT OOSI3aHHOCTY Cy/IbIL.
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Cocras apbrtparHoro cyada

Cynpst 1 apOuTpaXHBIN 3acefaTesIb PV PacCMOTPeHUN Jle-
JIa, paspelleHn BceX BOIIPOCOB, BOSHMKAIOIIMX IIPU PacCMOTpe-
HUM ¥ OPVHATUM CyHeOHBIX aKTOB, IOJIB3YIOTCS PaBHBIMU IIPO-
11eccyaJIbHbIMM ITpaBaMu.

ApOuTpaxkHBI 3acefaTe/Ib He MOXeT OBbITh IIpeficelraTesIb-
CTBYIOIIVIM B Cye0OHOM 3aceTaHUMN.

Pa3pelleHnsi BONMPOCOB CyZOM B KOJJIErMasibHoOM COCTaBe

Boripocsl, BO3HMKAIOIIIME [PV PacCMOTPEHUM fiejia CyA0M
B KOJUIETMAJIbBHOM COCTaBe, pa3penIaoTcs CYyAbIMU OOJIBITHCT-
BOM Tos10c0oB. HUKTO 13 cymen He BIpaBe BO3fepKaThbCsl OT T'O-
nmocoBaHms. Cymbs, IIpefcenaTeIbCTBYIOIINI B 3acelaHNUM, TO-
JIOCY €T TIOCIIETHVIM.

Cynpsi, He COIJIaCHBIVI C MHEHVEM OOJIBIIMHCTBa, 00sA3aH
TIOAIINICATh CYHeOHBIVI aKT VI BIIpaBe M3JIOKWUTH B IIMICBMEHHO
dopme ocoboe MHeHMe, KOTOpOe IIPMOOIIAeTCS K JIely, HO He
orjIalraeTcs.

OTtBOA cyabu
Cynpst He MOXeT y4acTBOBaTh B paCCMOTPEHWUW Jiejla VI TIOI-
JIEXUT OTBOJLY, €CJIVI OH:

1) y4acTBOBasI B IIpeABIAYIIIEM PacCMOTPEHNN TaHHOTO fiejla B
KauecTBe CYIbV ¥ €ro IIOBTOPHOE y4acTyie B HeEM B COOTBET-
cTBUM ¢ TpeOoBaHMAMY APOUTPaKHOTO ITPOIIECCYaIbHOIO
Kozlekca PD siBrisieTcst HefTOmy CTVIMBIM;

2) ydacTBOBaJI B IpebIIyIleM pacCMOTPeHWN JaHHOTIO Jiesa B
KadecTBe IIPOKYypopa, IOMOIITHMKA Cy/IbU, ceKpeTapsi cyae0d-
HOTO 3aceflaHWs, IpeJCTaBUTeNIs, SKCIepTa, IepeBoumKa
VTV CBUJIETeTIs;

3) y4acTBOBaJI B IIpeIbIIyIlleM pacCMOTPeHUM JaHHOTO fiefia B
KauecTBe Cy/IbV MHOCTPAHHOTO Cy/la, TPeTeVICKOTO Cyza VI
apOurpaxa;

4) sBIIsETCS PONICTBEHHVIKOM JINIIA, YYacTBYIOIIEro B Jiesle, VI
ero TIpe7ICTaBUTeIIs;

5) maHO, IPSIMO WV KOCBEHHO 3aMHTEpecoBaH B VCXO7e JIierla
b0 MMeIOTCs MHble 0OCTOSATeIIbCTBa, KOTOPble MOIYT BbI-
3BaTh COMHEHVEe B eT0 OecIIpuCTpacTHOCT;
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CocraB cyaa. Nnua, yHacTyiolLne B Aene

6) HaxXOAWUTCS WIM paHee HaxXOAWICS B CIIyXKeOHOV MIM MHO
3aBUCVIMOCTH OT JIMIIA, YYACTBYIOIIEro B Aejie, VUIU ero IIpe]l-
CTaBUTEeJI;

7) pernart myOrdHBle 3asiBJIeHNS WIN JaBaJl OILleHKY IO Cylile-
CTBY paccMaTpMBaeMOro JeJia.

B cocraB apOuTpakxHOTro Cyma, paccMaTPUBAIOIIETro 1710, He
MOTYT BXOOUTH JINIIA, SABJIAIOIINECs POOCTBEHHMKAMIA.

Cynps, NpMHMMAaBIINYL y4YacTyie B pacCMOTPEHNM Jiejla B ap-
OUTpaXHOM CyJle IepBOVI MHCTAHIINM, He MOXeT y4acTBOBaTb B
paccMOTpeHMI 3TOro [ejla B cydax allejUIAIMOHHOM M Kaccalivi-
OHHOVI MIHCTaHIINV, a TaKKe B IIOpsAKe Haa3opa.

Cynaps, DpMHMMAaBIINYL y4YacTyie B pacCMOTPEeHNN Jiejla B ap-
OuTpaXHOM cCyje ameUIAIMIOHHOV MHCTaHIMM, He MOXeT y4acT-
BOBATh B paCCMOTPEHMV 3TOI0 JeJla B Cyaax IIepBOV U KacCcallioH-
HOVI IHCTaHIIN, a TakKXKe B IIOpsIKe Hag30pa.

Cynaps, HpUHMMAaBIINI y4yacTiie B pacCCMOTPeHUM fiejla B ap-
OUTpaKHOM Cyze KacCaIliOHHOV MHCTaHIIVI, He MOXeT y4acTBO-
BaThb B PaCCMOTPEHMM 3TOrO /ejla B CyJax MepBOV U amnesUIAIMOH-
HOVI MHCTaHIINV, a TaKXXe B ITOpsaKe Hazasopa.

Cynps, OpyHMMAaBIINI y4yacTVieé B PacCMOTpPeHUM [efla B I10-
psOKe Haf30pa, He MOXET yYacTBOBaTh B paCCMOTPEHMI 3TOTO eIa
B CyJax IIepBOVI, alleJULIIIVIOHHOV VI KaCcCallMOHHOV MHCTaHIIVIVL.

ITpn Hamgmy ocHOBaHMI, yKa3aHHBIX B CT.CT. 21-23 AIIK
P®, cynpsd, apOuTpakHBIN 3acedaTesb 3adBIAI0OT camooTBof,. ITo
TeM K€ OCHOBAHWSIM OTBOJ, MOXeT OBITH 3asBJIeH JIMIIaMM, y4acT-
ByIoIMMu B feste. OTBO/, IIOMOIIHUKY Cy[IbM, ceKpeTapio cymed-
HOTO 3aceflaHNs, 3KCIEPTY, IIEePEBOAUMKY MOXeT OBITh pPaccMOT-
peH TakKe 110 MHULMATUBE Cyda.

CaMo0TBOI, WV OTBOJL, HOJDKEH OBITH MOTMBMPOBAH U 3asiB-
JIeH 10 Hadajla pacCMOTpeHMs Aerla IO cyllecTBy. B xome pac-
CMOTpeHMs [ieJla 3agBJIeHVie O CaMOOTBOje Wi 00 OTBofe [I0ITyC-
KaeTcsl TOJIBKO B CJIy4ae, ecjIvi OCHOBaHMe CaMOOTBOIA VIV OTBOA
CTaJIO M3BECTHO JINITY, 3asBJIIOIEMY CAaMOOTBO/, VIV OTBOJI, IIOCIIe
Hayajla pacCMOTpPeHMs [JeJjia I10 CyIIeCTBY.

IToBTOpHOE 3asiBiIeHVIEe 00 OTBOJIE IO TeM ke OCHOBAHMSIM He
MOXKeT OBITB ITOJIAHO TEM Ke JIMIIOM.
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Mpoueaypa pa3peLleHns 3asBNIeHHOro 0TBOAA

B cirydae 3agBiieHMs oTBOfA apOUTpPaXkHbIVI Y/l 3aCITyIIIIBaeT
MHEeHWVe JINILI, YY4acTBYIOIIVX B [ieJle, a TakXe JINIAa, KOTOPOMY 3asiB-
JIeH OTBOJI, €CJTV OTBOJIVIMBIVI JKeJTaeT aTh OObSICHEHVIS.

Boripoc 06 oTBOfE CyIbM, paccMaTpMBAIOIIETO [1€JI0 eAMHO-
JIMYHO, paspelliaeTcs IpefcefaTesieM apOUTpaKHOTO Cyfa, 3aMec-
TUTeJIeM IIpeficefiaTesIsl apOUTPaKHOTO CyZa W IIpefceaTeeM
cyaebHOro cocTasa.

He nyrats co cr. 20 I'TIK PD, B cooTBeTCTBUM C II. 2 KOTOPOW
BOIIpOC 00 OTBOJe, 3asIBJIEHHOMY Cydbe, pacCMaTpUBalOIIeMy Jie-
JIO eVIHOJIVYHO, pa3peIlaeTcs TeM >Ke Cydberi.

Bompoc 06 oTBofie cyaby Ipy pacCMOTpeHUM fiejla B KoJule-
I'MaJIbHOM COCTaBe paspellaeTcss 3TUM Ke COCTaBOM Cyda OoiIb-
IIVHCTBOM T'OJIOCOB B OTCYTCTBMeE CYAbW, KOTOPOMY 3asBJIeH OTBO/.
ITpu paBHOM umCIIe TOJIOCOB, IIOJAHHBIX 3a OTBOJ, U IIPOTUB OTBO-
71a, CyIbsI CAUTACTCS OTBEICHHBIM.

Boripoc 00 oTBOfE, 3asBJIEHHOM HECKOJIBKVM CYIObSIM VIV
BCeMYy paccMaTpuBarollleMy [eJI0 COCTaBy Cyja, paspelaeTcs
IpezicesiaTesieM apOUTPaKHOIO Cy[la, 3aMecTUTesleM IIpeficerarTe-
J1 apOUTPpaKHOTO Cy/la WM IIpesicefiaTesieM Cy/1e0HOro cocTaBa.

Bompoc 00 oTBo/Ie MOMOIITHMKA CYIbY, CeKpeTapsl Cy1e0HOro
3acellaHusl, SKCIIepTa, IIepeBOqYNMKa pas3pellaeTcss COCTaBOM CY[Ia,
paccMaTpUBaOIIVIM [1eJ10.

ITo pesynbpTaTaM paccCMOTpPeHMs BOIIPOCa O CaMOOTBOJIe VI
00 OTBOIIe BEIHOCWUTCS OIIpesiesIeHle.

Cynps1, 3asgBUBIINI CAMOOTBOJI, a TaKXe CyJibs, B OTHOIIIe-
HUI KOTOPOTO YIIOBJIETBOPEHO 3asiBleHre 00 OTBO/e, 3aMeHSeTCs
OPYTUM CYObETL.

B ciryuae ymosiieTBopeHMs 3asBIeHNsSI O CaMOOTBOe Wi 00
OTBOZIe CYIbM, MO0 HECKOIBKMX CyAeV, MO0 Bcero cocrasa Cyza
IIeJI0 pacCMaTpuBaeTCs B TOM Xe apOUTpakHOM Cyze, HO B MHOM
CcoCTaBe Cyaerv.

Eciim B pesyibTaTe yIoOBJIeTBOpeHMs CaMOOTBOIOB M OTBO-
JI0B HEBO3MOXXHO CpOpMMpOBaTh HOBBIVI COCTaB Cyda I pac-
CMOTpeHMsI JaHHOTO Jiejla B TOM Xe apOuTpakxHOM Cyie, IIejIo
IiepeniaeTcs B OPYrovt apOUTpPaXkKHBIV CYI TOTO XXe YPOBHS B II0O-
psnke, yctaHoBJIeHHOM cT. 39 AIIK P®.
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MnaBa 5.

MoaBeaoMCTBEHHOCTb
M NOACYAHOCTb apbuTpakHbiX Aen

KpaTkoe coaepxaHue

IToBe1oMCTBEHHOCTD eI apOUTPaKHBIM Cy[daM: IOHATHE
IIOJIBEIOMCTBEHHOCTY, pasrpaHUUYeHre CIIOPOB MeXAy CydaMiu
o0I11en I0PUCAVKIINKY 1 apOuTpaxHbMu cyfgamu. Ilepemaya crio-
POB Ha pacCMOTpeHVe TPeTeVICKMM Cy/IaM.

INToxcynuocts. ObIIMe TpaBiIa OMpeIeIeHs MOACYIHOCTY,
BUJIBI ITOICYTHOCTVL: ODIIasi IMOCY/THOCTD, IOACYIHOCTD I10 BEIOOPY
VICTIIa, IOTOBOPHAsi ITOfICY/THOCTD, MICKIIFOUMTe IbHasl TIOfICYTHOCTb.

ITpuponma mocynebHOro (IIpeTeH3MOHHOrO) IopsaKa ypery-
JIMPOBaHMs CIIOPOB U €ro 3HadeHMe. YCJIOBUs IIpVMeHeHMs Ipe-
TEeH3MOHHOIO HopsKa yperyanpoaHus criopos. Cpoku, nops-
10K, dopMa IpeabsdBiieHNs ITpeTeH3uil. PaccMoTpeHne mpeTeH-
sum. TlocitencTeus cobrmofeHns M HapyllleHNsl ITpeTeH3MOHHOTO
Hopsi/IKa yperyJIMpoBaHs CIIOPOB.

5.1. NoaBeaoMCTBEHHOCTb apbUTpaXkHbIX Aen

ITonBemOMCTBEHHOCTB — 3TO OIlpefiesieHNe 3BeHa CyaeOHOM
CVICTEMBI, KOTOPOMY B COOTBETCTBUM C 3aKOHOMATEJILCTBOM HajlIe-
XWT paccCMaTpUBaTh OIIpelleIeHHYI0 KaTerOpuIo JIeJl.

ITongBenOMCTBEHHOCTh AeJI apOMTpaKHOMY Cydy - 3TO
KpyT eI, KOTOpble B COOTBETCTBUM C TpeboBaHMAMM derepasib-
HOTO 3aKOHO[ATeNIbCTBA OTHECEHBI K PAacCMOTPEHMIO B CUCTEME
apOUTpaXXHBIX CYJIOB.

ApOuTpakHbIe CyIbl paspelanT SKOHOMMYECKIEe CIIOPBI 1
paccMaTpuBalOT WHBIE [ejla C ydJacTyeM OpraHWM3alluii, SBJISIO-
IIVXCA  IOPUANYECKMMY JIMIIAaMM, TpaXiaH, OCYIIeCTBIISIONINX
NIpeANPVHMMATEIbCKYIO AeATeIbHOCTb 0e3 0OpasoBaHMS IOPUAN-
YeCKOro JINIIA ¥ MMEIOIINX CTaTyC MHAVBUAYAJIBHOTO IIpenIpy-
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HUMaTeJIs (Hajlee - MHAVBUAYyaIbHbIe IIpeampruHuMarenn). B cry-
yasx, npegycMmorpeHHbIx AIIK P® u vHbIMU defepabHbIMI 3a-
KOHaMM, apOUTpakKHBIM Cy[aM IOABEIOMCTBEHHBI U [ejla C ydJa-
ctreM Poccuiickom CDe):l,epauVM, Cy6’BeKTOB Poccurnickon CDeLLepa—
LIVIVI, MyHUIIMITQJIBHBIX 00pa30oBaHMiL, TOCYAapPCTBEHHBIX OPTaHOB,
OpraHOB MECTHOI'O CaMOYIIPaBJI€HVSI, MHBIX OPraHOB, JOJDKHOCT-
HBIX JIWII, 0Opa3oBaHWII, He VMEOIIVX CTaTyca IOpUINYecKOro
JIMIIa, M TpakaaH, He MMEIOINVIX CTaTyca MHOVBVIYaJIbHOTO IIpe-
NIpUHMMaTeNIs (Iajlee - opraHM3anm 1 rpaxnande). K mogsemom-
CTBEHHOCTM apOUTPaXHBIX CYIOB delepasIbHbIM 3aKOHOM MOTYT
OBITb OTHECEHBI U MHBIE [IeT1a.

3asBIIeHVe, IPUHATOEe apOUTPakHBIM CYAOM K CBOEMY IIpO-
M3BOZCTBY C COOJIIOfleHVeM IpaBWwl IIOJIBEOMCTBEHHOCTY, TOJDK-
HO OBITH pacCMOTPEHO VIM TIO CYIIIECTBY, XOTs OBl B JaJIbHEVIIIeM K
y4acTUIO B Jiejle OyaeT IpuBiledeH IpakaaHVH, He VMO CTa-
Tyca MHOVBUOYaJILHOIO IIPeOIpUHMMATENIS, B KaUueCTBe TPETHEero
JINIIA, He 3asiBJISIONIETO CaMOCTOSTENIbHBIX TpeOOBaHMII OTHOCH-
TeJIBHO IIpeaMeTa CIiopa.

ApOuTpaxHble CyIbl paccMaTpMBAIOT IIOABEIOMCTBEHHBIE
VIM JleJIa C y4dacTVieM pOCCUVICKMX OpTraHm3anum, rpaxiaan Poccuii-
ckont Penrepanny, a Takke MHOCTPaHHBIX OpTaHM3alUI, MeXIy-
HapOAHBIX OpraHM3allull, MHOCTPAHHBIX IpaXk[IaH, JIMI 0e3 rpax-
OAHCTBA, OCYIIECTBIIAIOMINX MIPeOIIPUHVMATEIbCKYIO JesaTeslb-
HOCTb, OpraHM3alii C MHOCTPaHHBIMI MHBECTVLVISIMIL, €CJIV VIHOe
He IIpeayCMOTPEHO MeXIyHapOOHBIM ITOTOBOPOM Poccnrickonn
®Pepepanuym.

BelmeniepeuriciieHHBIe [IeJ1a apOMTpaKHbIe CYAbI paccMart-
pVBarOT B HOpPsiIKe MCKOBOT'O IIPOM3BOACTBA. B mopsnke ammuHm-
CTPATVBHOTO CyIOIPOM3BOACTBA apOUTpaKHbIE CYIIbl pacCMaTpu-
BalOT BO3HMKAIOIIMe M3 aMUHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX
IIPaBOOTHOIIEHVIVI SKOHOMMYECKIE CIIOPBL M VHBIE [1ejla, CBSI3aH-
HBI€ C OCYIIECTBI€HMEM OpraHm3allsIMV U TpaXgaHaMu IIpe-
IPVIHVIMATEJIbCKOVI V1 VIHOVI 3KOHOMIMYECKOV JesITeIbHOCTVL:

1) o0 ocnmapmBaHMM HOPMAaTVBHBIX IIPABOBBIX aKTOB, 3aTparu-

BaOIIMX IIpaBa M 3aKOHHBIE VMHTepechl 3asBUTeNS B cdepe

IpeOIIPVIHVMATEIbCKO ¥ MHOVI SKOHOMMYECKOW [desaTesIb-
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HOCTH, ecn dpefiepajIbHBIM 3aKOHOM MX pacCMOTpeHue OT-
HeceHO K KOMITeTeHIIUV apOUTpaKHOTO Cy/1a;

00 ocriapuBaHUM HEHOPMAaTUBHBIX IIPaBOBBIX aKTOB OPraHOB
rocyapcTseHHOM Bi1acTy Poccurickon Pefiepariy, opraHoB
rocyIapcTBeHHOM BiacTi cyobekToB Poccurickont demepa-
LIV, OpraHOB MECTHOI'O CaMOYIpaBJIeHs, PellleHUN U JIevi-
crBumt (Oe3fevicTBus) ToCyIapCTBeHHBIX OPraHOB, OpraHOB
MeCTHOTO caMOYIIpaBJIeHNs, MHBIX OPTaHOB U JTOJDKHOCTHBIX
JIL, 3aTparviBalolIMX ITpaBa M 3aKOHHBIe VHTepechl 3asiBU-
TesIsl B cpepe MpenrprHMMATEIbCKOV M MHOV 3KOHOMMYe-
CKOI JIeTeJIbHOCTY;

00 aIMMHWCTPATMBHBIX IIpaBOHAPYIINEHMsX, ecan d¢ere-
PaJIbHBIM 3aKOHOM WX pacCMOTpeHMe OTHeCeHO K KoMile-
TeHIIVV apOUTPakHOTO CyIa;

O B3BICKAHMM C OpraHM3alui ¥ TpaK[aH, OCYIIIeCTBIIAIOIIX
HpeIIPVHIMATE/IbCKYI0 U VIHYI0 3KOHOMIMYECKYIO [lesTellb-
HOCTb, 00s13aTe/IbHBIX IUIaTeXell, CAaHKIINI, e dpeflepaIbHbIM
3aKOHOM He ITpe/lyCMOTPeH VHOVI ITOPSIOK VX B3bICKaHVIS;
ApyTye fela, BO3HMUKAIOIIVe 13 agMUHUCTPATUBHBIX U VHBIX
Iy OIMYHBIX MTPABOOTHOIIEHNII, ecyi defepaslbHBIM 3aKo-
HOM MX pacCMOTpeHVe OTHeCeHO K KOMIIeTeHIMU apOuT-
paXkHoro cy/ja.

ApOuTpakHBle CyOBl pacCMaTpPMBAIOT B IIOpsAKe 0coOoro

IIPOV3BOJICTBA [ejIa 00 ycTaHOB/IeHV (DaKTOB, MMEFOIIVIX FopuIde-
CKOe 3HauveHve I BO3HMKHOBEHVIS, M3MEHEHVs ¥ IIPeKpallieHvist
IIpaB OpraHM3alMil 1 TPaXIaH B cdepe MpeaIIpyHIMATETBCKON 11
VIHOVI 3 KOHOMWYECKOW [IeATeTbHOCT.

B coorserctBuu ¢ miasovt 30 AITK P® apOurpakHble cympl

paccMaTpmBaroOT [1ej1a:

1)

2)

00 ocrapvBaHMM peIleHUI TPeTeVICKMX Cy[OB II0 cIopaM,
BOSHUKAOIIIM IIPVI OCYILECTBJIEHMN ITpeIIIpUHIMAaTeIIb-
CKOVI I UTHOVI SKOHOMMYECKOW HAeATeIIbHOCTU;

O BbIJaue WCIIOJIHMUTEIPHBIX JIVICTOB Ha IIPUHYAWTE/ILHOE
VICIIOJIHEHME PeIIeHUVI TPETEeMCKUX CYOOB II0 CIopaM, BO3-
HMKAIOLIVIM PV OCYILECTBJIEHNN IPeOIIPVIHVMATEIbCKO 1
VIHOVI SKOHOMWYECKOVI [esITeJIbHOCTIA.
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ApOuTpaxxHble CyAbl paccMaTpuBalOT B COOTBETCTBUM C IJIa-
Bout 31 AIIK P® nerna o mpwusHaHUM U IIpUBeIeHNN B VCIIOJIHEHe
peleHniT MHOCTPAHHBIX CYHAOB ¥ WMHOCTPAHHBIX apOMTpaKHBIX
peleHuii 110 CriopaM, BO3HUKAIOIIVM IIPpW OCYIIIeCTBJICHUN IIpe[i-
IIPUHMMATEIECKOV I THOV SKOHOMMYECKOVI IeATeIIbHOCTI.

CnennanpHasi IIOABEeJOMCTBeHHOCTE /eI apOUTpakHbIM
cynam
ApOuTpakHbIe Cy/Ipl pacCMaTpPUBaIOT JIeIa:

1) o HecocTosiTeTTBHOCTY (0AHKPOTCTBE);

2) 1o cropaM O CO3JaHWUM, peopraHu3ay 1 JIVKBUIALVN Op-
TaHM3ALIV;

3) mo criopam 00 OTKase B roCyJapCTBeHHOV perucTpanum, yK-
JIOHEHUV OT TOCYHApPCTBEHHOV PervcTpariny PUINIecKmX
JIALI, HOVBYAYaJIbHBIX IpeIpyHMaTesIe;

4) o cnopam MeX[y aKIIOHepOM M aKIMOHepPHBIM ODIIeCTBOM,
y4YacTHVKaMM VIHBIX XO3VICTBEHHBIX TOBApPUIIIECTB 11 OOIIIeCTB,
BBITEKAIOIIVIM U3 JIeSITeJIbHOCTY XO34AVICTBEHHBIX TOBapWILIECTB
1 00111eCTB, 3a MCK/TIOYeHeM TPYIIOBBIX CIIOPOB;

5) o 3ammTe fesioBoM peryTauum B cdepe HpearpuHMaTesIb-
CKOVI VI IHOVI 9 KOHOMMYECKOVI 1eATeJIbHOCT;

6) opyrue [ejia, BO3HMKAOIIVe IIPU OCYIIeCTBJIEHUU IIpes-
HIPVHUMATEIIbCKOV ¥ MIHOVI 5 KOHOMWYECKOV J1eITeJIbHOCTI B
cJIydasix, IIpeyCMOTPeHHBIX defiepalbHbIM 3aKOHOM.
Ykazannete B u. 1 cT. 33 AIIK PD nena paccmaTpmBaroTcs

apOUTPaKHBIM Cy/IOM He3aBVCHMO OT TOTO, SBJIAIOTCS JIM ydacT-
HMKaMV IIPaBOOTHOIIIEHN, 3 KOTOPBIX BOSHUKIIV CIIOp WIN Tpe-
GoBaHIe, IopUAMYecKe JIUIIA, MHAVBUIyaJIbHbEIe MIpeAIpUHIMa-
TeJIV VIV VIHble OpraHM3allN U TpaX/IaHe.

5.2. MNMoacyaHOCTb apbuTpaxkHblX Aen
INoncymHoOCTs Oenn apOuTpakHbIM CydaM — 3TO orpeznese-

HVie KOHKPETHOT'O ap6V1Tpa>1<H0r0 cyda HepBOVI VHCTaHIINNM, KOTO-
POMYy HaAUIEXXUT paccMaTpuBaThb [OaHHOe [I€JI0 B KadeCTBe Cylla
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IepBoOV MHCTaHIMW. PasuaroT gBa pofa IIOACyAHOCTI: poaoBas
VI TeppUTOpUaIbHASL.

PonoBas moacygHOCTB - 3TO OIlpefiejleHVe YPOBHA Cyda B
paMKax CHCTeMbl apOUTPaKHBIX Cy[I0B, KOTOPOMY HaJJIEXUT pac-
CMaTpMBaTh JJaHHOE J1eJI0 B KauecTBe Cy/la IIepBOVl MHCTaHIIN.

B pamkax pomoBom HOACYAHOCTM BCe apOUTpaXKHBIE [erla
MOXKHO pas[eInTh Ha [Iejla, MOACYIHble apOMTPakHBIM CydaM
cyowexToB Poccurickon Penepariim, 1 Aesia, HOACyIHbIe Bbiciire-
My ApOurpaxxaomy Cymy PO.

Hesa, mogsenoMcTBeHHBbIe apOUTpaXkHBIM CyJlaM, paccMart-
PVBAIOTCS B IIE€PBOVI MHCTAHIIMY apOUTPaKHBIMI CyIaMy pecIryo-
JIVK, KpaeB, obsacTeil, TOpoAoB deepayibHOrO 3HaudeHMs, aBTO-
HOMHOVI 00JIacTV, aBTOHOMHBIX OKPYTOB (Jajlee — apOuUTpa’kHbIe
cyasl cyopexToB Poccurickont Demepanmit), 3a MCKIIIOUeHVIEM [IeT,
OTHeCeHHBIX K NopcyaHocTu Bricitero Apourpaxsoro Cyma Poc-
cuvickon Penepanm.

Beicimn ApOurpaxkssii Cyn, Poccuvickon ®enepartinm pac-
cMaTpuBaeT B KauecTBe Cy/la [IepBOV MHCTaHIIVIN:

1) perna o6 ocrapmBaHMM HOPMATMBHBIX IIPaBOBbIX akTOB IIpe-
supenTa Poccurickont @enepannm, IIpasurenscrea Poccuii-
ckomt Peneparny, deepaIbHBIX OPTaHOB VICIIOJTHUTEIIEHO
BJIACTH, 3aTparvBaloLIVX IIpaBa ¥ 3aKOHHbIEe VHTepecHl 3asi-
BUTeJIA B cdepe HpelIpyHIMATEIbCKOV M VHOV 3KOHOMU-
YeCKOVI [IeSITeTbHOCT;

2) gera 00 ocrmapmBaHMM HEHOPMATMBHBIX ITPABOBBIX aKTOB
ITpesupenTta Poccunickon @epepanmm, Cosera Pepeparnym
u I'ocymapcreenHom [dymsr @epgepanpHoro Cobpanms Poc-
cumickont @epeparnun, [Ipasurenscrea Poccuiickonn Pepepa-
LMY, He COOTBETCTBYIOIINX 3aKOHY U 3aTparmBarollux IIpaBa
VI 3aKOHHBIE VHTepechl 3asBUTENS B cdepe HperprHMa-
TEeJILCKOVI I VIHOV 3KOHOMWYECKOW deATeJIbHOCTH;

3) sKoHOMMUecKue criopel Mexay Poccurickon @eneparivert n
cyowvexktamm Poccuiickont Pemepanym, Mexay cyObeKTaMm
Poccurickon @eneparyt.

TeppuropmasabHasi IOACYJHOCTh — 3TO OIlpesle/leHVe cyja
IIepBOV MHCTAHLINY, T1le JOJDKHO paccMaTpMBaThCS JaHHOe J1e1o,
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B 3aBUCHMOCTVI OT TePPUTOPUAIBHOIO PacIIOJIOKeHMs CTOPOH
IJAHHOTO /ieJ1a JIM0o IpeaMeTa criopa.

PasnuuaroT ciiepyromiye BUOBL TePPUTOPUAIBHOM IIOA-
CYJHOCTW:

1. Obwas nodcyonocmo

Vck nipembsiBiisieTcst B apOUTpaXkHbIN cyz, cyOobekTa Poccit-
ckom1 Demepanyyt IO MeCTy HaXOXIEHWVS VIV MECTY JKUTeJIbCTBa
OTBeTYMKa.

2. ITodcydnocms no Bvtbopy ucmya (aremepnamubuas noo-
cyoHnocme)

VIck mpempsiBiseTcs B apOuUTpaXxHBI cyf cyobekTa Poc-
curickont Pepeparum 1o BeIOOPY McTia. ITpaBo Takoro BbIGOpa
JUIA 3asBUTeIs IIpeyCMOTPEeHO 3aKOHOJaTeJIbCTBOM B CIIeyro-
VX CITydasix:

1. VIcK K OTBETYMKY, MECTO HaXOX[IeHWs VI MeCTO KUTEeJIbCT-
Ba KOTOPOT'O HEeM3BeCTHO, MOXeT ObITh IIpeIbsiBIeH B apOuT-
PaXXHBIV Cy[I, IO MeCTY HaXOXXIeHVsI ero MMYIIecTBa JI1oo 1o
ero I1oc/IeTHeMY M3BeCTHOMY MeCTy HaXOXXIeHMs VI MeCTy
xwuTesbcTBa B Poccurickon Denepartvm.

2. VIck K oTBeTYMKaM, HaxOMAIIMMCS VIM IIPOXMBAIOIIIM Ha
TEPPUTOPMSIX pasHBIX cyObekToB Poccuiickont demeparm,
MIPeIbSBIISETCS B apOUTPaXKHBIVI CYIL TI0 MECTy HaXOXIEHMS
VIV MECTY KUTeJIbCTBA OJHOTO M3 OTBETUMKOB.

3. VIcK K OTBeTYMKY, HaxXOIAIIEeMycCs VI ITPOXMBAIOIIEeMy Ha
TEPPUTOPUI MHOCTPAHHOIO rOCyIapCTBa, MOXET OBITh IIPelb-
sBJIeH B apOUTpakHBIVI Cy/, II0 MeCTy HaXOXIeHNs Ha Teppu-
topvivt Poccuvickont Demeparyiyt MMyIIiecTBa OTBETUMKA.

4. VIcK, BBITEKAIOIIN U3 IOrOBOPa, B KOTOPOM yKa3aHO MecCTO
€ro VCIIOJIHeHNs, MOXeT ObITh IIpebsiBieH B apOUTpakHbIN
CYZI, TIO MeCTY VICIIOJTHEHMS JOTOBOPa.

5. VIck K IOpvAMd4ecKOMy JIMITY, BBITEKAIOIIVV U3 [IeSTeIbHOCTI
ero prwmasa, pecTaBUTeIbCTBa, PACOIOKeHHBIX BHe MecTa
HaxOXXIIeHVsT FOPVITIECKOro JIMIIA, MOXET OBbITh IpeTbsiBIIeH B
apOUTpaKHBIVI Cy/], II0 MeCTy HaxOXKIeHVs FOPVIINYIecKOro JImia
v ero pvmasia, IpeacTaBUTe IbCTBA.
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6. Vicku o BO3MellleHMM yOBITKOB, IIPUYMHEHHBIX CTOJIKHOBe-
HMeM CY/0B, B3bICKAaHWUI BO3HarpaX[eHNs 3a OKas3aHue I10-
MOIIV U CITaceHMs Ha MOpe MOTYT IPeIbsBIIAThCS B apOnUT-
PaXHBIN CYIl IO MeCTy HaxOXIeHWs Cy[IHa OTBeTuYMKa VI
IOpTa MPUIIMCKM Cy[AHA OTBETYMKA JIMOO II0 MeCTy IpuUUM-
HeHMs yOBITKOB.

TeppuTtopuanbHas NOACYJHOCTb IIPVIMEHMMa TOJIBKO B CIIy-
Jasgx paccMOTpeHMs apOUTpakHOTo fejla B OMHOM M3 apOuTpax-
HBIX Cy[10B CyOBbeKTOB PD.

BeiOop Mexiy apOuTpasKHEIMIU Cy/IaMi, KOTOPBIM ITOZICY/THO
1eJ10, IpVHAIJIeXUT UCTILy. ApOUTpakHbIN Cy[1 He BIIpaBe OTKa3aTb
B 3TOM BbIOOpe McTIly. B ciryuae HenmpuHATIA apOUTpakHBIM CyI0M
TaKOTO VCKa IEeVICTBUS Cy/ia MOTYT OBITh 0OXKaJIoBaHBI B yCTaHOB-
JIEHHOM HOpsifIKe.

3. HoeoBopnaa nodcyonocmeo

IToacynnocTh, ycranosineHHas cr.cT. 35 n 36 AIIK PD, mo-
JKeT OBITh M3MeHEHa II0 COIJIAIIIEHWIO CTOPOH 10 IPUHSTUS ap-
OUTpaXHBIM CYLOM 3asiBJIIEHNS K CBOEMY IIPOV3BOIICTBY.

4. Uckarouumeavnasn noocyoHocme

B cirydasix, mpsmMo IipeycMOTpeHHBIX 3aKOHOIAaTeIbCTBOM, CYI,
KOTOPOMY HajJIeXXWUT paccMaTpvBaTh JaHHBI VICK, M3HAYaJIbHO OII-
penersiercst AIIK PO m He MoxeT ObITh M3MeHEH IIO COIIAIIIEHVIIO
cropoH. Takort croco0 orpenesieHVsl TepPUTOPVIBHON TOICYIHO-
CTV VIMeeT MeCTO B CJIeAYIOLIVIX CITydasix:

1. Vickm o mpaBax Ha HeOBVDKMMOe VMYIIeCTBO IpeabsaBIls-
I0TCS B apOUTpPaXHBIN CYZ 10 MeCTy HaxXOXIeHWS 3TOro
VIMyIIIeCTBa.

2. Vicku o rpaBax Ha MOPCKMe ¥ BO3OyIIHbIE Cy/a, CyAa BHyTpeH-
Hero IUlaBaHVsI, KOCMITYecKyie OOBeKTHI IIPEIbBIIIIOTC B ap-
OUTpaKHBIVI Cy7], ITO MECTY VX TOCYIapCTBEHHOV! perviCTpariyi.

3. VIcK K I1epeBO34YMKY, BBITEKAIOIIWI 13 JOroBopa IiepeBos-
KI IPy30B, ITacCaXMPOB 1 MX Oaraxa, B TOM 4mciie B CIIy-
4Jae, ecIM IepeBO3YMK SBJIAETCS OOHUM W3 OTBETUMKOB,
IIpeBSBIISIETCS B apOMUTPaXHBIV Cy[ 110 MeCTy HaxoXje-
HUS IIepeBo3YlKa.
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3asiBiieHMe O IPU3HAHUM JOJDKHMKa OaHKPOTOM IIOJIaeTcs B
apOUTPakHBIN CYJI, IO MeCTY HaxOXIeH Vs JOJDKHMKA.
3asBrieHMe 00 yCcTaHOBIIEHUW (PAKTOB, VIMEIOIIVIX IOpUIde-
CKOe 3HaueHMe, IIojaeTcsd B apOUTpaKHBIN Cy/, II0 MeCcTy Ha-
XOXIEeHMsSI VIV MeCTy >XWUTeJIbCTBa 3asdBUTeJIs, 3a UCKIIIoYe-
HUeM 3asgBjleHnss 00 yCTaHOBJIEHMM aKTOB, VMEIOIINX
IopuUaMYeckoe 3HadeHMe [IId BO3HMKHOBEHWs, M3MeHeHUs
VIV IIpeKpallleHrs IIpaB Ha HeBVDKMMOe MMYIIeCTBO, KO-
TOpOe MoAaeTcsd B Cy, 10 MeCTy HaxOXX[IeHVsl He[BVDKIMOIO
VIMYIIIeCTBa.

3asBiieHMe 00 ocrlapvBaHMM pelleHn 1 aevicTBui (Oe3ment-
CTBUSI) CyHeOHOro IpwucTaBa-VCIIOJIHUTENIS MOdaeTcs B ap-
OUTpaXXHBINI CY[I II0 MeCTy HaxoX[IeHus cyaeOHoro IpucTa-
Ba-VICIIOJTHUTEJIA.

3asBiIeHNd II0 CIIOpaM MeXAy POCCUVICKMMY OpraHM3allus-
MU, OCYIIECTBJIAIOIIMMM [1eATeJIbHOCTh IV VIMEFOIIVIMU
VIMYIIIECTBO Ha TeppPUTOPWUM MHOCTPAHHOIO TIOCyHapcTBa,
TIOJIAfOTCS B apOUTPaKHBIN CY TI0 MEeCTYy TOCy/IapCTBEeHHO
perucrpanum Ha Teppurtopun Poccurickon Pepeparym op-
raHu3al-OTBeTUMKa.

3asBIIeHd 110 CIIopaM MeXy POCCUVICKMMU OpTaHM3allus-
MM, OCYLIECTBJISIOIIVIMM [1eSTeJIbHOCTb VIV VMEIOIIVIMU
VIMYIIIeCTBO Ha TeppPUTOPUM MHOCTPaAHHOIO IrocydapcTBa U
He VMEIOLIVIMI TOCyJapCTBEHHOW perucTpalun Ha Teppu-
topuu Poccurickont Penmeparinm, TomaroTcs B ApOnTpakxHbIN
cya MockoBckovt o01acTi.

3asBiieHns 00 ocrapuBaHUM pellleHns TPeTeVCKOro Cyjia U
O BbIJIade VICIIOJIHUTE/ILHOIO JIVCTa Ha IIPVHYAUTEIbHOe VIC-
TIIOJIHeHVe pellleHNs] TPeTerCKOro cyja IofJaloTcd B apouT-
paxHbI cyf cyobekTa Poccurickon denepannm, Ha Teppu-
TOPUV KOTOPOTO IPUHSATO pellleHVe TPeTeViCKOTro Cyia.
3asiBjieHMe O IIPU3HAHUW W IPVBEIeHNUN B MCIIOJIHeHe pe-
IIIeHWI MHOCTPaHHBIX CYJIOB M MHOCTPAHHBIX apOUTpaKHBIX
peleHnyi mogaeTcss CTOPOHOW, B ITIOJIb3Y KOTOPOVI COCTOS-
JIOCh PpellleHNe MHOCTPAHHOIO Cy[a, B apOWUTpakHBIN Cyf,
cyobekra Poccuiickont @emepaliy 10 MeCTy HaXOXIeHMs
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VIV MECTY JKUTeJILCTBA JOJDKHMKA JIM00, eCiIv MecTO HaX0X-
JeHWsT WIVM MeCTO JXUTeJIbCTBa JIOJDKHMKAa HeW3BeCTHO, I10
MeCTy HaxOXX[IeHWs MMYyIIecTBa JO/DKHIMKA.

11. BcTpeuHBIN MCK HE3aBUICHIMO OT €TO IOACYAHOCTY IIpeIbsB-
JIAeTCsl B apOUTpaXkKHBIN CyZl 110 MeCTy pacCMOTpeHMs Iep-
BOHAYa/IbHOTO VICKa.

Heso, npuHATOE apOUTpakHBIM CyIOM K CBOeMY ITPOM3BO/I-
CTBY C coOJIrofileHVeM IIpaBWl IOACYIHOCTM, JOJDKHO OBITH pac-
CMOTpPEHO VM TIO CYyIIeCTBY, XOTsi Obl B JaJIbHEVIIIeM OHO CTajlo
IOJICYIHBIM APYTOMY apOUTpakHOMY CYAy.

ApOuTpakHBINI Cyf, IlepefiaeT [eJI0 Ha pacCMOTpeHue Apy-
roro apOoMTPakHOIO CyZa TOTO XKe YPOBHS B CJTydae, eCyIu:

1) oTBeTUMK, MeCTOHaxXOXIeHVe IV MeCTO XUTeJIbCTBa KOTO-
poro He OBUIO M3BECTHO paHee, 3asBUT XOHATaVICTBO O IIepe-
Jade fiejla B apOUTpakHBIV Cy[l IO MeCTy ero HaXOXIeHMs
VIVI MECTY KUTeJIbCTBA;

2) 0be CTOpPOHBI 3asBWIM XOOATaVICTBO O PacCMOTPeHUM rerla
10 MeCTy HaXOXIIeHWsI OOJIBIIMHCTBA JOKa3aTesIbCTB;

3) mpu paccMOTpeHUM [ejla B CyJe BbISICHWIOCh, YTO OHO OBbI-
JIO MPUHATO K IIPOMU3BO/CTBY C HapylIeHMeM IIpaBwJl IO/~
CYIHOCTM;

4) OmHOVI 13 CTOPOH B CIIOpe SBJISIeTCS TOT Ke apOUTPakHBIVI Cy7L;

5) mocsie 0TBOAA OIHOTO VIV HECKOJIBKMX CyfIev Jmbo 1o apy-
MM IpUYMHAM HEBO3MOXHO cdOpMMpOBaTh COCTaB Cyna
IS pacCMOTPeHMs JaHHOTO JesIa.

O nepepnaue f1ej1a Ha pacCMOTpeHMe APyToro apouUTpaKHOTO
cy/Ja BBIHOCUTCH oIlperesieHue. [lesio ¢ omperesieHreM HallpasJis-
eTcd B COOTBETCTBYIOIIMV apOWUTPakHBIV Cy[, B ISTUIHEBHBIV
CPOK CO [THsI BEIHECEHWSI OIIpe[lesIeHs.

Heso, HarpaBjIeHHOe 13 OJHOTO apOUTPpaXXHOTO cyfa B ApY-
TOVi, IOJDKHO OBITH IIPMHSTO K PAacCMOTPEHMIO CYIOM, B KOTOPBIV
oHO HarpassieHo. CIIOpBI 0 TIOACYJHOCTV MeXIy apOuTpakKHBIMI
cynamu B Poccurickont @emepariym He IOy CKAIOTCSL.
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Masa 6.

Jinua, yyacrteylowime B aene,
M MHblE YYAaCTHUKM apbuTpakHoro npouecca

KpaTkoe coaepxaHue

XapakTepucTiKa y4acTHUKOB apouTpaxHoro mporiecca. Co-
CTaB CyJa, HNOPSANOK W Ipollelypa OoTBofa cyden. Jluila, yyacr-
ByIOIIIMe B feite. VIx mpolieccyasibHbIe IIpaBa ¥ 00s3aHHOCTM. Y4a-
CTHe B [ejie HeCKOJIbKMX WCTIIOB WIJIM OTBeTUMKOB. HeHamexa-
U OTBeTUYMK B apOuTpakHoMm mporecce. IIporeccyansHoe
IIPaBOIIPEeeMCTBO.

Tpereu nyma. VIX BUABI M NOPSAIOK BCTYIUIEHUS TPETBUX
JIAL, B apOuTpakHbIN IIpoliecc. ITotTHOMoUMs: TpeThux JINII, yJacT-
BYIOIIMX B ITpolLiecce.

YuacTtue npokypopa B apoutpakHoMm mporecce. ITorrHomo-
4yl HIPOKYpOpa, ydacTByIolero B mmpolecce. OTkas mpoKypopa oT
y4acTy B IIporiecce 1 MOCJIeCTBIS 3TOTO OTKa3a.

JInmamMu, y9acTBYIOIIIMI B fieJle, ABJISIOTC:

® CTOpPOHBL

3asBUTEVI ¥ 3aVHTepecOBaHHBIE JIMIla — IIO JIeJIaM 0coOO0ro

IIPOM3BOICTBA, TIO IeJIaM O HeCOCTOSITeIIbHOCTY (OaHKPOTCTBE) 11

B MHBIX IIPeyCMOTPeHHBIX HacTosyM Komekcom cryyasix;

TpeTbU JINLIA;

® IIPOKYpPOp, IOCyAapCTBeHHBIe OpraHbl, OpraHbl MeCTHOI'O

CaMOyIpaBJIeHMs VI VHbIe OpraHbl, oOpaTuBIIecs B apOuT-

Pa’KHBIV Cy[, B cJIy4asx, mpegycMoTpeHHbIx AITK PD.

JIutia, yuacTByromye B fiejle, IMEIOT IIPaBO: a) 3HAKOMUTBCS C
MaTepuajlaMi [iejla, AeslaTh BBIIMCKM W3 HUX, CHMUMATb KOV
0) 3asBIISITH OTBOMBL, B) IPEACTaB/ISATh HOKa3aTeJIbCTBA M 3HAKO-
MUTBCS C JOKa3aTeIbcTBaMM, IIpeiCTaBIeHHbIMIU APyTVIMU JIULIAM,
YYacTBYIOIIVIMI B [ieJle, 10 Hadayla Cy[1e0HOro pa3dupaTesIbCTBa; I)
y4acTBOBaTh B MCCIIeJOBaHWUN JOKa3aTeIbCTB; /1) 3a/iaBaTh BOIIPOCHI
OPYTMM y4YacTHMKaM apOMTpakHOro IIpoliecca, 3asBiIsSTh XofaTarl-
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CTBa, [1eJlaTh 3asBJIeHNs, JaBaTh OObsICHEHVSI apOUTPaKHOMY CYAY,
IIPVIBOAWUTE CBOM JTOBOJBI IIO BCeM BO3HMKAIOIIVIM B XOfIe pacCMOT-
peHus [leJla BOIIpocaM; €) 3HaKOMUTBCS C XOJlaTaviCTBaMM, 3asiBJIeH-
HBIMM IPYTVIMM JIMIIaMV, BO3pakaTb IIPOTUB XOAATaVICTB, JOBOIOB
APYTVIX JINLI, YYaCTBYIOIIVIX B JIeJIe; XK) 3HATh O XKajlobaX, ITOaHHbIX
APYTVIMU JINLIAMM, YYacTBYIOIIVIMU B JIeJle, 3HaTh O IMPWHATHIX 110
JaHHOMY TIeJTy CyHAeOHBIX aKTax M IIOJIydaTh KOIIMM CyIeOHBIX ak-
TOB, IPUHMMaeMBIX B BUle OTHAeIbHOIO JOKYMeHTa; 3) 00XasloBaTh
cynebHBIe aKTbl; V) TI0JIb30BAaThCA VHBIMY MpOIlecCyaIbHBIMM IIpa-
Bamy, npepocrasieHHbIMY VM ATIK PO u npyrimm denepaibHbI-
MU 3aKOHaM.

JTuta, yyacTByroIye B [iesie, JOJDKHBI I0OPOCOBECTHO I10JIb-
30BaTbCsd BCeMU MPUHAJIEKAIIVIMU VM IIPOLlecCyaIbHBIMM IIpa-
BaMIL. 3JI0yIOTpeOsieHMe IpoIlecCyaJbHBIMM IIpaBaMy JIAIIOM,
y4acTBYIOIIMM B Jiejle, BjledeT 3a cOOOVI Il 9TOro JIila IIpefy-
cmoTperHble ATTK P® HeOnaronpusTHbIe ITOCIEICTBIS.

JIuita, ydacTBymomiye B [iejle, HeCyT IIpolieccyajibHble 00s-
3anHOCcTH, npegycMmorpeHHble AIIK P® u pgpyrumu denepais-
HBIMI 3aKOHaMV VIV BO3JI0KEHHbIe Ha HVX apOUTpakHBIM CYH0M
B COOTBETCTBUM C JEVICTBYIOLIVM 3aKOHOaTe/IbcTBoM. Hewcrior-
HeHMe IIpoIlecCyaIbHbIX O0g3aHHOCTeN JIMIIOM, YYacTBYIOIIVIM B
iejie, BJIeyeT 3a coOOVI /I 3TOrO JIniia IpeyCMOTpeHHbIe 1eviCT-
BYIOIIIVIM 3aKOHO/IaTeJIbCTBOM ITOCIIeICTBYSL.

JIuia, He yyacTBOBaBIIIe B JleJle, O ITpaBax M 00 00sA3aHHOCTSIX
KOTOPBIX apOWUTpakHBIV CyIl IIPVHSUI Cy[1eOHBINI aKT, BIIpaBe obOxa-
JIOBaThb 3TOT CyJeOHBIV aKT, a Takke OCIIOPUTH €ro B IOpsi/IKe Ha/l30-
pa no npaswiaM, ycraHob/leHHbIM AIIK P®. Takue mmiia 11oib3yoT-
s IIpaBaMM 1 HeCcyT 0OsI3aHHOCTV JINL], YYacTBYIOIINX B JieJle.

CriocoOHOCTE MMeTh ITpolleccyaIbHBIe IIpaBa M HeCTU Ipo-
lleccyaibHble 00s13aHHOCTM (IIpolieccyasibHasi IIpaBOCIIOCOOHOCTD)
IIpU3HAeTCs B PaBHOV Mepe 3a BCeMV OpraHM3alVsIMU U Ipakia-
Hamy, o0JIaflafolMI COIIacHO defepalbHOMY 3aKOHY ITpPaBOM
Ha CyJ1e0HYIO 3alllUTy B apOMTpaXkHOM Cy/le CBOMIX ITpaB U 3aKOH-
HBIX VIHTE€PEeCoB.

CriocoOHOCTE CBOMIMU JIeVICTBUSIMM OCYIIIeCTBJISATE ITpoIlec-
CyasJIbHble IIpaBa Y WCHOJIHATH IIpolieccyalbHble OO0sS3aHHOCTV
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(mporteccyasibHas 1eeciOCOOHOCTB) ITPMHAIJIEXNUT B apOUTpak-
HOM Cy/ie OpTaHM3alVsIM U TPaXkIaHaM.

[IpaBa M 3aKOHHBIE VHTEpeChl HeIeeCIIOCOOHBIX I'paKIaH
3aIIMITAIOT B apOUTPaKHOM IIpollecce MX 3aKOHHBIE IIPEICTaBl-
TeJIV — POATEIIV, YCHIHOBUTEIIV, OIIEKYHBI VIV TIOIT€YNTEIIN.

6.1. CTOpPOHbI

VicToamMm SIBIIAFOTCS OpraHu3ali U FpaKIaHe, NPeIbABVB-
III/ie VICK B 3allUTy CBOMX ITpaB M 3aKOHHBIX MHTepecos. Vicrer Brpa-
Be IIpY PacCMOTPeHNN Jiejla B apOUTpaskHOM Cyzle IIepBOVl MHCTaH-
LIV 10 IIPUHATUA Cy[eOHOro akTa, KOTOPBIM 3aKaHUMBaeTCs pac-
CMOTpeHMe Jiejla TI0 CyIIecTBy, M3MeHUTh OCHOBaHVe VIV IpeaMeT
VICKa, YBEJIVUUTD VIV YMEHBIIINUTh PasMep MCKOBbIX TpeOOBaHWIA.

Vcrery BipaBe Ipy pacCMOTPEHMUM Jiejla B apOUTPaKHOM Cy-
fe JIo0OVI MHCTaHIIMM 10 IIPUHSTHUS Cy[eOHOTro akTa, KOTOPhIM
3aKaH4YMBAeTCsI PaCCMOTPEHMe /iejia B Cyle COOTBeTCTBYIOIIEVT VH-
CTaHIIVV, OTKA3aThCs OT VICKA IMOJIHOCTHIO WJIVI YaCTUYHO.

OTBeTuMKaMM SBJIAIOTCA OpTraHM3alMM U TpaXJaHe, K KO-
TOPBIM IpeabsaBiieH McK. OTBeTYMK BIIpaBe NP pacCMOTPEHUN
Jerla B apOMUTpaXHOM Cyfe JI00OM WMHCTAHIIUM IIPU3HATh WCK
ITOJIHOCTBIO VIJIVI YaCTUYHO.

CTOpPOHBI MOT'YT 3aKOHUYUTH €10 MUPOBBIM COIVIAIlleHVeM B
nopsnke, rmpegycmorpenHoM miasont 15 AITK P®. Cropons! noss-
3yIOTCS PaBHBIMV IPOLIECCYaTbHBIMU ITPaBaMIL.

ApOuUTpaXHBIVI CyJ He IIpMHMMaeT OTKa3 WMCTIA OT VCKa,
yMeHbIIIeHVie VIM pa3Mepa MCKOBBIX TpeOoBaHMII, IIpU3HaHNe OT-
BeTUMKOM VICKa; He yTBepXKJaeT MMPOBOe COIVIAlleHVe CTOPOH,
eI 3TO IPOTMBOPEUNUT 3aKOHY WIM HapyllaeT IIpaBa JApPyIrux
L, B 3Tnx crydasx cyj1 paccMaTpuBaeT [eJIo 110 CYIIeCTBY.

3asgBUTeNN II0JIb3YIOTCS MPOLeCCyaIbHBIMYU ITpaBaMy U He-
CyT IIpolieccyasibHble O0Os3aHHOCTV CTOPOHBI, il MHOe He IIpe-
nycmorpero AIIK P®.

Vck MoxeT OBbITh IIpeTbsBiieH B apOUTPakHBINL CyJl COBMeCT-
HO HeCKOJIbKMMMW WCTIIaMU WIV K HeCKOJIBKMM OTBeTUMKaM (ITpo-
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IleccyasibHOe coydacTtye). KaxKIpivt m3 MCTIIOB IV OTBETUYVKOB BBbI-
CTyIIaeT B IIpoIiecce caMocTosiTellbHO. COyYacTHMKM MOTYT IOpY-
YUTP BeJIeHNIE fieJla OFJHOMY WJIV HECKOJIBKVIM 3 COy9acTHUKOB.
[Tpy HEBO3MOXXHOCTM pacCMOTpPeHM: [lejia 0e3 ydJacTus Ipy-
TOrO OTBEeTYVKa apOWUTPaKHBIVI Cy[I TIepBOVI MHCTAHIUN II0 XOIa-
TaVICTBy CTOPOH WJIVI C COIVIaCHsI WICTIIa HpWBJIeKaeT K yJacTUIO B
ferle Ipyroro oTBerTumKa. Ecv denepasibHBIM 3aKOHOM IIpemy-
CMOTpPeHO 00s3aTesIbHOe yYacTye B fiejle IPYToro OTBETUNKa (B TOM
4yicIe IO 7ielaM, BBITeKAIOIVIM 73 aMWHVICTPATUBHBIX U VHBIX
Iy OJIVMYHBIX IPABOOTHOIIEHNIT), apOUTPaKHBIVI Cy[, IIepBOV VH-
CTaHIIMN IIO CBOeVI VHWIIVMATVBE IIpUBJIeKaeT K yYacTUIO B Jierle
apyroro orBeTumka. [Tocste mpvBieyeHNs K y9acTHIO B fiejle pyTo-
'O OTBETYMKA PacCMOTPeHME [iejla IIPOM3BOIMUTCS C CAMOTO HavaJla.

3amMmeHa HEeHaJIeXKalllero OTBEeTIYMKa

B citydae ecyit ipu TOATOTOBKe Jela K cymeOHOMY pasdupa-
TeJILCTBY IV BO BpeMs CyZIeOHOro pasduparesIbcTBa B cyje mep-
BOVI MHCTaHLMM OyIeT yCTaHOBJIEHO, YTO WCK IIpeIbsB/IeH He K
TOMY JIMITy, KOTOpOe AOJDKHO OTBeYaTh II0 VICKY, apOMTpaKHBIV
CyZL MOXeT II0 XOJaTavIiCTBy IV C COIJIacUs VICTIIAa JOIYCTUTH 3a-
MeHY HeHajlJIeXXalllero OTBeTumKa HajyIesKall/iM.

Ecimn mcrerny He corsyiaceH Ha 3aMeHY OTBeTYMKa APYIVUM JIU-
LIOM, CYZl MOXeT C COIJIacKsl VICTIla IpUBJIedb 3TO JIUIIO B KauecTBe
BTOPOI'O OTBeTUYVIKa.

He mrytats co cr. 41 I'TIK P®, roe Takoro mpasa HeT.

ITocre 3amMeHBI HeHazJIeXKaIlero OTBeTYMKA VIV BCTYIUICHVS
B [IeJI0 BTOPOrO OTBeTYMKa pacCMOTpeHMe [ejla IIPOU3BOAWUTCS C
camoro Hauvasia. O 3aMeHe HeHaIeXalllero OTBeTUMKa HajpIeXxa-
VM WIM HOpUBJIeYeHNV HajjleXXalllero OTBeTYMKa B KadecTBe
BTOPOTO OTBeTYVKa apOUTPakHBIV CyZ, BBIHOCUT ompenerieHme. Ecim
VICTel] He cOoIVIaceH Ha 3aMeHy OTBeTYMKa APYrvM JIMIIOM WIM Ha
IIpVBJIEUeHIIe 3TOTO JIVIIa B KadeCcTBe BTOPOTO OTBETYVKa, apOwnT-
PaXHBIVI CYJ1, paccMaTpUBaeT AeJI0 M0 IPeIbsBIIeHHOMY VICKY.
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HPOHQCCY&UIBHOQ IIpaBOIIpE€EMCTBO

B cjryuasx BBIOBITVSL OHOV M3 CTOPOH B CLIOPHOM WIN yCTa-
HOBJIEHHOM Cy/[jeOHBIM aKTOM apOWUTpa’kHOro cyda IIpaBOOTHO-
meHN (peopraHmsarius PUANIECKOro JIniia, YCTyIKa TpebdoBa-
HWUsl, TIepeBo]l, [10JIra, CMepPTh T'paskaHVHa U Ipyrue cjlydau repe-
MeHBI JIUI, B 00s3aTesIbCTBax) apOUTPaKHBIM CYy[ ITPOM3BOOUT
3aMeHy 3TOVI CTOPOHBI ee IIPaBOIIPeeMHIMKOM W yKa3blBaeT Ha 3TO
B cynebHoM akre. IIpaBorrpeeMcTBO BO3MOXXHO Ha JII00OV cTagumn
apOuTpakHOro IIporiecca.

CyneOHBIVI aKT, KOTOPBIM IIpOM3BeleHa 3aMeHa CTOPOHBI
ee IpaBOIIPpeeMHMKOM, MOXKeT OBITh 00)Ka/I0BaH.

1 mIpaBoIpeeMHMKa BCe IEVICTBUS, COBepIlleHHBIe B ap-
OuTpaXHOM IIpollecce [0 BCTyIUIEHMs IpaBOIpPeeMHMKa B [eJIo,
o0sI3aTeNIbHBI B TOVI Mepe, B KaKOV OHM ObUIM 0Osi3aTeJIbHBI I
JINIla, KOTOpoe IIpaBOIpeeMHVIK 3aMeHVII.

6.2. TpeTbn nuua

TpeTsu mIIa - 3TO yYaCTHUKY ITpOlIecca, KOTOpPbIe BCTYIIaloT
B y’Ke Ha4aBIINIICS MPOIlecC, T.K. PellleHreM IO JIeIy MOIYT OBITh
3aTPOHYTHI VX MHTEpeckl JIMOO0 pellieHye 110 [ejTy MOXKeT IIOB/IVSTH
Ha VX OTHOIIIeHNsI MeX/Iy CO ITpoliecca.

PasymgaroT gBe TpyIIbl TPeTbUX JIUIL: TPeThU JINIIA, 3asB-
JISIIOIVIe CaMOCTOsITeJIbHBIEe TpeOoBaHMs OTHOCUTEIILHO IIpeaMeTa
criopa (WIv TpeThby JINIIa C CAMOCTOSTeIbHBIMI TpeOoBaHWMsAMN), U
TpeTbU JInila, He 3asBJIAiollye Takux TpeOoBaHUIT (VWIM TPeTbU
nmiia 6e3 CaMOCTOSTEIbHBIX TPeOOBaHNTA).

1) Tpemvu auya, 3asbasoujue camocmosmesvHole mpedoBaHus
OMHOCUMEAbHO NpeoMema cnopa, MOTYT BCTYIIUTD B JIeJI0 10 NPVHSI-
TU pelieHNs apOUTpPakHBIM CYOM TIePBOVI MHCTAHIINN.

OHuM 1osb3yIoTCe MpaBaMy ¥ HeCcyT 0Os3aHHOCTM MCTIIA, 3a
VCKJIIOYeHVeM O0s3aHHOCTY COOJIIOfIeHNsl IPeTeH3MOHHOIO VTN
VIHOTO JI0CY/1e0HOro IopsjKa yperyJIMpoBaHus CIIOpa, ecyIv 3TO
IIpeTyCMOTpeHO derlepalbHbIM 3aKOHOM ISl JJAHHOW KaTeropumn
CIIOPOB WIV JIOTOBOPOM.
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B cirydae ecsiv TpeThbe JIMIIO 3asiBIISAIOIIee CAMOCTOSITe/IbHBIE
TpeboBaHMs OTHOCUTEIILHO IIpeJIMeTa CIIopa, BCTYIWIO B eJI0 TI0-
CJle Havasla CymeOHOro pas3OmparesIbcTBa, pacCMOTpeHMe Iejla B
IepBOVI MHCTaHIIUM apOUTPaKHOTO Cy/ia MPOM3BOIUTCS C CAMOTO
HavaJia.

O BcTymieHUNM B [1€JI0 TPeThero JIMIA, 3asBJIAIONIEro caMo-
CTOsITeJIbHBIe TpebOoBaHMs OTHOCUTEILHO IIpeaMeTa CIopa, BBIHO-
CUTCH OIIpefeIeHye.

He nytats co ct. 42 TTIK PD, B . 2 KOTOpOW yKasaHO, UTO
orpeyesieHye O NPU3HAHUM TPeTbUMM JIMIIaMU B paccMaTpuBae-
MOM Jlejle Wi 00 OTKase B IPM3HAHWUM WX TPeTbUMM JIUIIAMW,
MO>KeT ObITh 00)Ka/I0BaHO.

2) Tpemvu auya, He 3a364810U41e CAMOCHIOAMEALHBIX T1Ped0BaHUTL
OMHOCUMeAbHO NpedMema cnopa, MOTYT BCTYIIUTh B [IeJI0 Ha CTOPOHe
VCTIIAa VIV OTBETYMKA A0 IPUHATUS CyIeOHOro aKTa, KOTOPhIM
3aKaHYMBaeTCsl pacCMOTpeHMe Jiejla B IIepBOVl MHCTaHIIUM apOuT-
PaXkHOTO Cy/ia, eCJI 3TOT Cy/eOHBIVI aKT MOXKeT IOBJIMSATh Ha X
IIpaBa Wi 00sI3aHHOCTY 110 OTHOIIIEHUIO K OJTHOV 13 cTOpoH. OHu
MOTYT OBITH ITPUBJIeYEeHBI K YUacTUIO B Jlejle TakxKe IO XOfaTarCT-
By CTOPOHBI WIN [0 MHUIIMATVBe Cy/Ia.

OHu 1osIBp3yIOTCS ITpOllecCyaIbHBIMM ITpaBaMy M HeCyT ITpo-
IleccyasIbHBIe OOSI3aHHOCTV CTOPOHBI, 3a VICKITIOYeHMeM IIpaBa Ha
VI3MEHeHVe OCHOBaHMS WIVM IIpeMeTa VCKa, yBeJIM4eHVe WIN
yMeHBIIIeHIe pa3Mepa VCKOBBIX TpeDOBaHMII, OTKa3 OT VCKa, Ipu-
3HaHMe VCKa WIM 3aK/IIoueHle MUPOBOIO COIIallleHNs, IpeTbsB-
JIeHVie BCTPEYHOTO VCKa, TpeboBaHMe IIPUHYIUTeIbHOIO MCIIOIHe-
HVS Cy/1e0HOro aKTa.

O BcTyIUleHVUM B [1eJI0 TPeThero JIniia, He 3asBJISIOIIero ca-
MOCTOSITEJIbHBIX TpeOOBaHMII OTHOCUTEIIBHO IIpeaMeTa CIIopa, JIv-
60 o IpuBIIeUEHNM TPEThero JIniia K y4acTUIo B Jiejie Wi 00 oTKa-
3e B 9TOM apOUTpa’kHbIM Cy/I0M BBIHOCUTCS OIpesiesieHNe.

B ciyuae ecyiit TpeTbe JInII0, He 3asdBIIAIOIIEe CaMOCTOSTeIb-
HBIX TpeOOBaHNII OTHOCUTEIIBHO IIpeaMeTa CIIopa, BCTYIINIIO B Jie-
JI0 TIOCJIe Hadasla cyfeOHoro pas0upareIbcTBa, pacCMOTpeHue Jie-
Jla B TIEpBOVI VHCTAHIINM apOUTPaKHOTO Cyzla IPOM3BOIUTCS C ca-
MOTO HayvaJia.
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6.3. Yuactue B gene npokypopa

Obparenne B Beicimn Apourpaxssin Cyp, Poccuvickon De-

mepauyv HarpasiieT 'enepanbHb IpoKypop Poccmvickont Peme-
pauyi Wi 3amecTuTenb l'eHepasibHOro mpokypopa Poccmvickon
Deniepariiy, B apOuTpaxHb cyh, cyobekTa Poccurickont Mepepa-
LIV HaITPaB/ISIOT Takke IPOKypop cyobekTa Poccurickon ®enepa-
LMV VWIV 3aMeCcTUTesIb IIpoKypopa cyowekra Poccuiickont ®Denepa-
LIVIVI VI ITPVIPaBHEHHbBIE K HVIM ITPOKYPOPHI VIV VIX 3aMeCTUTEIIV.

70

ITpoxypop BrpaBe 0OpaTHUTBCS B apOUTPaXKHBIV CY/I;

C 3asBjIeHnsIMM 00 ocrapmBaHMM HOPMATVBHBIX IIPABOBBIX
aKTOB, HEHOPMaTMBHBIX IPaBOBBIX aKTOB OpraHOB rocyap-
cTteeHHOM Biactu Poccurickont @epepaliii, OpraHoB rocy-
JapCTBEHHOVI BJIACTU Cy6"beKTOB Poccuiickon CDe)IepaH,VII/I,
OpraHoB MeCTHOI'O CaMOYIIpaBJIeHWs, 3aTparvBarominx
IpaBa ¥ 3aKOHHBIe MHTepechl OpraHM3alull U T'paXxiaaH B
cepe mpeAnpUHMUMATESIBCKOV ¥ WMHOWM 3KOHOMWYECKOW
OesITeIbHOCT;

C VICKOM O IpPW3HaHWM HeIeVICTBUTEeIbHBIMI CIeJIoK, CO-
BepIIeHHBIX OpraHaMy rocyJapcTBeHHOV BiacTu Poccmii-
ckonm Degepanuy, opraHaMy TIOCYJapCTBEHHOV BJIacTU
cyowpexToB Poccuiickonn demepanmy, opraHamMy MeCTHOTO
caMOyIIpaBJIeHVsI, TOCyJapCTBEHHBIMM 1 MYHWUIIWITAJIbHbI-
MW  YHUTApPHBIMU IIPeOIIpUATUAMY, TOCyJapCTBEHHBIMU
yUpeXaeHVAMY, a TakxkKe OPUOVNYecKMMM JIMIIAMW, B yC-
TaBHOM Kamnmrasle (oHIe) KOTOPBIX €CTh OIS y4YacTus
Poccumickont @epepanmm, gosst ydactus cyObekToB PPoc-
curickont Pepepanyy, [0S yIacTUsT MyHUIIUIIAJIBHBIX 00-
pa3oBaHM,

C VICKOM O IIPVIMeHeHUV MOCJIeCTBUN HeOeICTBUTeIIbHO-
CTVI HUYTOXHOV CIEeJIKM, COBEPIIIeHHOV OpraHaMM T'OCy-
mapcTBeHHOM BiiacTu Poccunickont Pepgepanny, opraHnaMm
rocyapcTBeHHOM BiiacTu cyobekToB Poccuiickonr Pepe-
panuy, opraHaMy MeCTHOTO caMoOyIIpaBJIeHWs, rocyaap-
CTBEHHBIMU ¥ MYHUIIUIAJIbHBIMU YHUTapPHBIMU IIpe-
OPUATUAMY, TOCYJapCTBEHHBIMU yUpPeXAeHUAMM, a TaK-
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Ke IOpUAWYecKVMW JIUIlaM¥, B yCTaBHOM KamuTalle

(dponme) KoTOPBIX ecTb Hoisd ydacTus Poccurnickon Peme-

paunu, pond ydactus cyobekToB Poccurickon Pepepa-

LMY, JI0JISL y4acTus MyHMIIMIAIbHBIX 00pa30BaHUI.

IIpokypop, obpaTusIIMiicsa B apOUTpPaXkHBIV CY, IOJIb3yeT-
Csl IIpoliecCyasIbHBIMM IIpaBaMy ¥ HeceT IIpolleccyasibHble 00s-
3aHHOCTM MCTIIA.

He nyTats co ct. 45 I'TIK P®, B cooTBeTcTBUM € 1. 2 KOTO-
pov IpPOKYpOp MMeeT BCce IIpaBa WMCTIIa, 3a MCK/IIOYeHHEM
IpaBa Ha 3aKJIIOYeHe MUPOBOIO cOrJIallleHMsI.

Ortka3 npokypopa OT IpeIbsaBIEeHHOIO MM VCKa He JIMIIaeT
VICTIIa ITpaBa TpeboBaTh paccCMOTpeHMs Jejla II0 CYIeCTBY, ecyIn
VICTell y4acTBYyeT B JieJle.

ITo pemnam, yxasanubM B 4. 1 cT. 52 AIIK P®, mpokypop
BIIpaBe BCTYHUTbH B [I€JI0, pacCMaTpyuBaeMoe apOUTPakHBIM CYy-
JI0M, Ha JII00O0V CTaguy apOUTPa’kHOTro IIpollecca C IIPOIleccy-
aJIbHBIMM IIpaBaMy U OO43aHHOCTAMM JINMIIA, YYacTBYIOIIEro B
Iesie, B IieJIsIX obecrieueHns 3aKOHHOCTIA.

6.4. Yyactue B gene rocyaapCTBeHHbIX OpraHoB
N OpPraHoOB MEeCTHOro CaMoynpaB/ieHNs

B cirydasx, npegycmMoTpeHHbIX dpefiepaslbHBIM 3aKOHOM, T'o-
CyJapCTBeHHbIe OpraHbl, OpraHbl MeCTHOI'O caMOyIpaB/IeHUs W
VHBle OpraHbl BIIpaBe 0OpaTUTLCS C MCKaMU WIN 3asBIeHUSIMU B
apOUTPaKHBIVI CyIl B 3aIIUTY ITyOIMUIHBIX MHTepecoB. B obpariie-
HVV JOJDKHO OBITh YKa3aHO, B UeM 3aK/II0daeTcs HapylleHue ITyO-
JIMYHBIX VIHTEPecoB, TOCITyKBIllee OCHOBaHMEM Il oOpaIleHs
B apOUTpakHBI CY/I.

Opran, oOpaTuBIIMIICS B apOUTPaKHBIM CyIl, IIOJIB3YeTCs
IpolieccyaJbHBIMI IIpaBaMy M HeceT IpolieccyasibHble 00s3aHHO-
CTU UCTIIA.

Orkas opraHa oT HpeIbsIB/IECHHOIO VM VCKa He JIUIIIaeT UCT-
I1a IpaBa TpeboBaTh paccCMOTpeHMs Jiejla IO CYIecTBY, eCiIu VC-
Tell y4acTBYeT B fele.
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6.5. MIHble y4yacTHMKM apbuTpakHOro npouecca

B apbutpaxHoMm Impoliecce Hapsy C JIMIIaMM, y4acTBYIO-
ITVMMU B JIeJle, MOTYT y4acTBOBaTh VX ITpe/ICTaBUTeIIN 1 COAeVICT-
BYIOIII}ie OCYIIeCTBJIEHWIO IIPaBOCyAMsA JIUIa - 3KCIIepThl, CBU-
JeTesiv, IIepeBOJYNMKY, IIOMOIIHMK CyAbU M ceKpeTaphb cy/ed-
HOTO 3acelaHMs.

DKkcrepr

DKCIIepTOM B apOWUTpakHOM Cyjle sBJIgeTcs JIMIo, oblaaro-
Iee CrielyiaIbHbBIMY 3HaHVSIMIL T10 KacaloIIVIMCs pacCMaTpyBaeMOro
JieJIa BOIIpOCcaM ¥ Ha3HaYeHHOe CyJI0M IS Jaull 3aK/IF0YeHVsT B CIIy-
4Jagx 1 B IIOpsaKe, KoTopble npenycMmorpeHsl AIIK PO.

JIutio, KoTOpOMY HOPY4YeHO IpoBeieHVe SKCIIePTU3bl, 00s-
3aHO II0 BBI30BY apOUTpPakHOTO Cyfa SIBUTHCS B CYZ M J1aTh 00b-
eKTMBHOe 3aKJII0YeHue II0 ITOCTaBJIeHHBIM BOIpOcaM. ODKCIepT
BIIpaBe C paspellleHs: apOUTpaKHOIo Cy/ga 3HAKOMUTECS C MaTe-
pUaslaMu Iiejla, y4acTBOBaTh B Cy[AeOHBIX 3acelaHMsIX, 3alaBaTh
BOITPOCHI JINIIaM, YYacCTBYIOIIVIM B JieJie, I CBUIeTesIAM, 3asBIISATh
XOHATaVCTBO O MPeACTaBJIeHNUN eMy TOIIOJIHUTE/IbHBIX MaTepua-
JIOB. DKCIIepT BIIpaBe OTKa3aTbCsA OT JadM 3aK/IIOUeHMs II0 BO-
IIpocaM, BBIXOIAIIVM 3a IIpefesbl ero crelyaJlbHBIX 3HaHWUM, a
TaKXke B CJIydae, ecyIM IIpe/CcTaB/IeHHble eMy MaTepuasibl Heloc-
TaTOYHBI [IJI1 a4y 3aKJIIOUeHMs.

3a pgady 3aBeOMO JIOKHOIO 3aK/IIOUeHWsI SKCIepT HeceT
YTOJIOBHYIO OTBETCTBEHHOCTb, O UeM OH IIpefyIpexaaeTcs apouTt-
PaXHBIM CYJIOM M J1aeT IOIINCKY.

CBunoeresib

CauzeTesieM sBIIsIeTCS JIUIIO, pacIiojlararoliee CBeIeHSIMI O
daxTmueckmx 00OCTOSITENIbCTBAX, VMEIOIIVIX 3HAaueHWe IS pac-
cMoTpeHms merna. CBupeTennb 00s3aH IO BBI3OBY apOUTPakKHOTO
cynda siBUThCA B cyh,. CBumeTesb 00513aH COOOIINUTE apOUTpaskHOMY
Cydy CBefdeHMs IO CYIecTBY paccMaTPUBAeMOro Jiejla, KOTOpble
M3BECTHBI €My JINYHO, VI OTBETUTh Ha IOIOJIHUTEIbHBIE BOIIPOCHI
apOUTPaKHOTO Cy/Ia M JIVII, y9acTBYIOIINIX B AeTTe.

3a mady 3aBelIOMO JIOKHBIX ITOKAa3aHWV, a TakkKe 3a OTKa3 OT
Jadyl TIOKa3aHWMII CBUIIETeIb HeceT YTOJIOBHYIO OTBETCTBEHHOCTH, O
ueM OH IpeyTpeXIaeTcss apOUTPaskHBIM CYIOM V1 AaeT ITOATIVICKY.
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He mmoiexxaT mompocy B KauecTBe CBUIeTe e
— CyObU U MHBIE JIVIA, YYacTBYIOIIe B OCYIIIeCTBIIEHMUN IIpa-
BOCY VIS, 00 obOcTosgTenbeTBax, KOTOpBIE CTaJIVI VIM M3BECTHBI
B CBSI3M C y4aCTVEM B paCCMOTPEHWIVI 1€71a;
— IPeAaCTaBUTENIN II0 I'PaXIAaHCKOMY M MHOMY Oeiy - 00 00-
CTOSITEJILCTBAX, KOTOPBIe CTa/IL MM M3BECTHBI B CBSI3VI C VIC-
IIOJIHEeHMEeM 00g3aHHOCTEeN peacTaBUTeIIeV;
— JIvia, KOTOpbIe B CITY IICMXWYECKMX HEIOCTaTKOB He CIIOCOOHBI
MPpaBIIBLHO IIOHVMATh (PaKThI U 1aBaTh O HYIX IIOKA3aHVI.
Huxkro He 00s3aH cBUIeTeILCTBOBATH IpoTUB cebsi caMoro,
CBOETO CyIIpyra m OJIM3KMX POICTBEHHIKOB, KPYyr KOTOPBIX OIIpe-
nenseTcs denepaabHbIM 3aKOHOM.

CBuperesib MMeeT IpaBO Ha BO3MellleHVe pacXofl0B, CBA3aH-
HBIX C BBI30BOM B Cy[, M IIOJIy4YeHMe OEeHEXHOVI KOMIIEHCAUN B
CBsI3U C TIOT€PEVI BpEMEHIA.

IlepeBogumk

ITepeBomumKoOM sIBJIeTCH JINIIO, KOTOpOe CBOOOIHO BilajieeT
A3BIKOM, 3HaHIe KOTOPOro HeoOXOAVMO [IJId IlepeBojia B IIpoliec-
ce OCYIIeCTBJIEHMsI Cy[IOIPOM3BO/CTBA, M IIpUBJIeYeHO apOuT-
PaXHBIM CyJOM K y4YacTUIO B apOUTpakHOM IIporiecce B CITydasix
u B nopsanke, npenycMmorpenHbix AIIK P®. JTuma, yuacTsyromiye
B JleJle, BIIpaBe IPeIOKUTh apOUTPaKHOMY CYIy KaHOMAATypPbl
repeBofuMKa. VIHBle y4yaCTHUMKM apOUTpaXkHOro IIpoliecca He
BIIpaBe IIpMHMMATh Ha ceOs 0Os3aHHOCTM IIepeBOYMKa, Haxke
ecJIVl OHU BJIa/Iel0T HeOOXOOVMBIMU JJ1sI IlepeBofa sI3bIKaM.

O mpusiiedeHUNM TepeBOAYNMKa K YUaCTUIO B apOUTpakxHOM
Tporiecce apOUTPaKHBIV Y, BHIHOCUT OIperiesieHIe.

IlepeBomumk 00si3aH IO BBI30BY apOUTPa’kHOTO Cy/Ia SIBUTHCS B
Cy[, M1 IOJTHO, ITPaBWIBHO, CBOEBPEMEHHO OCYIIeCTBUTD IIepeBO],.

IlepeBomumk BIIpaBe 3a7aBaTh IPUCYTCTBYIOUIVIM IIPY IIepe-
BOJIe JIMIIaM BOIIPOCHI [l YTOYHEeHWs IepeBoja, 3HaKOMUTBLCS C
IIPOTOKOJIOM CyJIeOHOro 3acefdaHVs WIM OTIEIBHOIO IIpOILeccy-
JILHOTO JIeTICTBYIS V1 [1eJ1aTh 3aMeuaHs 110 IIOBOAY IIPaBIIIBHOCTIA
3anucy IlepeBojia. 3a 3aBe/loMO HellpaBWJIBLHBIV IepeBoy], IlepeBo-
UMK HeceT YroJIOBHYIO OTBETCTBEHHOCTH, O UYeM OH IIpelyIIpex-
HaeTcs apOUTpakHBIM CyJOM U JaeT ITOAIICKY .
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DT mpaBWila pacHpOCTpaHSIOTCS ¥ Ha JIMIO, Bilajlerollee
HaBbIKaMI CypzoIlepeBosia 1 IIpuBIedeHHOe apOUTpaXkHBIM Cy-
JIOM K y4acTVIO B apOUTpaKHOM IIpoliecce.

ITomommaMK cymbnu. CekpeTaphb cyJdeO0HOTrO 3aceJaHMA

IToMonTHMK CyIby OKa3bIBaeT IIOMOIIIb CyJibe B IIOTOTOBKE W
opraHm3aImn Ccyme6HOro IIpoliecca 1 He BIIpaBe BBIIOIHATh (PyHK-
LWV TI0 OCYIIECTBJICHVIO ITPaBOCY/IVs, a Takke COBepIlaTh JIeVICT-
BU, BJIEKyIIVie 3a COOOVI BO3SHMKHOBEHVE, M3MeHeHVe Jbo Ipe-
KpallleHVe 1paB Wiy 00si3aHHOCTeV JINII, YIacTBYIOIINUX B fele, 1
IOPYTMX YUYaCTHUKOB apOUTpakHOTO IIpoliecca.

IToMoOmIHMK CyapM MOXET BeCcTU IIPOTOKOJI CyZIeOHOro 3ace-
JaHW VI COBeplIaTh MHbIe IIpollecCyasIbHbIe AeVICTBUS B CTydasx u
B IIOpsAIKe, KoTophle mpenycMoTrpensl AITK PO.

Cekpetapb cygebHOro 3acef1aHms BefeT IIPOTOKOJI Cy1eOHO-
ro 3acenanus. OH 00s13aH MOJTHO M IIPaBWIBHO M3J1araTh B IIPOTO-
KOJjle [eVICTBUSL M pellleHNs CyJla, a PaBHO JIeVICTBUSA YYaCTHUKOB
apOUTpaXHOTO Ipollecca, MMeBIIVie MeCTO B XOJe CyIeOHOro 3a-
ceganusa. CekpeTapb cyfeOHOTO 3aceflaHMs 10 OPYUYEHUIO Ipe]l-
celaTeJIbCTBYIOIIEro IIPOBepsieT SIBKY B CYII JINLI, KOTOPbIe JOJDKHBI
y4acTBOBaTh B CyJeOHOM 3ace/TaHM.

OTBOABI MHBIM yYacTHMKaAM IIpoLecca

IToMomHMK Cynby, ceKpeTapb Cy[1eOHOro 3acefaHus, KC-
IIepT, IepeBOAUMNK He MOIYT y4acTBOBaTh B pacCMOTpPeHUM jesla
U II0[JIeXXaT OTBOMY II0 OCHOBaHWMSM, IPeIyCMOTpPeHHBIM CT. 21
ATIK PD.

OcHoBaHMEM [JIs1 OTBOJIA 3KCIIepTa SBJISIETCS TakKXe IIpoBe-
IleHVie VIM PeBU3NM WIN IIPOBEPKM, MaTepuasibl KOTOPBIX CTaIv
IIOBOZOM ISl OOpallleHnsl B apOUTpakHbIVI CYL VWIN KOTOPbIE VIC-
IOJIB3YIOTCS TPV PaCCMOTPEHUM JIeIa.

YuacTrie MOMOIITHMKA CYIbY, ceKpeTapsi CyAeOHOro 3acena-
HUsl, KCIIepTa, IlepeBoddlKa B IpedblIyIlleM pacCMOTpeHUN ap-
OUTpaXHBIM Cy[IOM JTaHHOTO [leJIa B KauecTBe COOTBETCTBEHHO II0-
MOIITHVIKA Cy[IbW, CeKpeTaps Cy[IeOHOro 3acefdaHws, SKCIepTa, ITe-
peBoIUMKa He SABJIeTCs OCHOBaHVeM IS X OTBOJA.
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MaBa 7.

NMpeacraBUTENbCTBO
B apbutpa>xHOM cyae

KpaTkoe coaepxaHue

IIpencraBUTEIHCTBO B apOUTPa’KHOM  CYIIOIPOVM3BOJICTBE.
Bunpr npencrasurenscts. OdopmiieHne mpecTaBUTeIbCTBa B ap-
OourpaxHoMm mporiiecce. OOmme u crelyaJIbHbIe ITOJIHOMOYMS
IIpeICTaBUTEIIEN B apOUTPaKHOM IIpOIIecce.

I'paxmaHe BIIpaBe BeCTV CBOM [iejla B apOUTpaKHOM cCyre
JIMYHO VIV Yepe3 IpelcTaBuUTellell. BemeHne fema IM4HO He Jn-
II1aeT rpak[IaHMHA IIpaBa MMeTb IIpeICTaBUTeIIe.

IIpaBa 1 3aKOHHBIe VHTepechl HeIeeCIIOCOOHBIX I'pakHaH
3aMIMIIAIOT B apOUTpaKHOM IIpollecce MX 3aKOHHBIE ITPeICTaB-
TeJIV — POLAWUTENIV, YCHIHOBUTEIV, OIIeKYHBI VJIM IIOIIeYNTeIN, KO-
TOpBIe MOTYT IIOPYYNTD BelleHMe Jlejla B apOuTpaKHOM cyze Apy-
roMy M30paHHOMY VMU IIPeICTaBUTEITIO.

IIpencraBurensMy rpaXxyiaH, B TOM 4YycIe MHIVBUILYJIbHBIX
HpeAIIpMHIIMAaTesIeVl, MOTYT BBICTYTIaTh B apOUTPaKHOM CyZe aiBO-
KaThI " MTHbIE€ OKa3bIBaloIIlie IOpM,HquCKYIO IIOMOIIIb JIVIIA.

Hesa opra"msanmit BeflyT B apOUTPa’kHOM CyJle X OpraHBbl,
IeVICTBYIOIIVIE B COOTBETCTBUM C (PeflepaIbHBIM 3aKOHOM, VHBIM
HOpMaTVIBHI)IM HpaBOBBIM AKTOM WJIN YQPG,[H/ITQHI)HBIMVI ,I[OKy—
MeHTaMV OpraHM3alluL.

Ot nmMeHn TUKBUIVPYeMOVE OpraHu3alv B CyJle BBICTyIIaeT
YIIOJTHOMOYEHHBIVI ITpeCTaBUTeITh JIMKBIIAIIVIOHHOV KOMVCCHL.

ITpencraBuTensaMyu OpraHoOB rOCyJapCTBEHHOV BJIACTU VIJIV
OpPTaHOB MEeCTHOI'O CaMOyIIpaBJIeHNsI MOTYT BBICTYIIaTh B apOUT-
PaXHOM CyIe JIniia, COCTOsINVe B INTaTe yKa3aHHBIX OPraHOB
VUIVL B IIITaTe OpTaHM3aINM, IIPeACTaBIISIONINX B COOTBETCTBUM C
deneparbHBIMIM 3aKOHaAMM VIV MHBIMM HOPMAaTUBHBIMM IIpaBO-
BbIMM akTamu Poccniickon demepanyy 1o NOPy4YeHUIO yKasaH-
HBIX OPTaHOB VX VHTEpPeCHl, JIN0O0 aflBOKATHL.
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IIpencraBuTenieM B apOMTpPa kHOM CyZe MOXKeT OBITH Jee-
CII0cO0HOe JIMII0 ¢ HaaJleXKammMm o0pa3soM ogopMIIeHHBIMU U
noATBep KIeHHBIMM IIOJIHOMOUYMSIMM Ha BeleHMe OeJla, 3a MC-
K/IIOYeHMeM Jull, yKa3aHHbIX B cT. 60 AIIK P®. IIpencrasure-
JISIMU B apOUTPpaXHOM Cyzie He MOTYT OBITH JINIIa, He obsIaaromye
IIOJTHOVI [1eeCIIOCOOHOCTHIO JIMOO COCTOLIIME IO, OIIeKO VIV II0-
I[IeYMUTEIbCTBOM.

IIpencraBuTessiMu B apOUTPaKHOM CyJie He MOTYT OBITB Cy-
IbY, CJIefloBaTelN, IIPOKYPOPBL, IIOMOIIHMK CyIert ¥ paOOTHUKM
amnrapaTa cyda. /[laHHOe mpaBwWwIo He pacHpocTpaHseTcs Ha CIy-
yay, ecIM yKasaHHbIe JIMIIa BBICTYIIAIOT B apOUTpPaXKHOM Cyfe B
KadecTBe IIpeJICTaBuUTelIell COOTBETCTBYIOIIMX OpPraHOB WINM 3a-
KOHHBIX ITPeICTaBUTEIeV.

ITostHOMOUMS pyKOBOAMTeIIeV OpTraHM3alni, 1eVICTBYIOIINX
OT VMIMeHV OpraHv3aluil B HOpefelax MOJIHOMOYMI, IpenyCcMOT-
PpeHHBIX defrepasIbHBIM 3aKOHOM, MHBIM HOPMaTVBHBIM IIPaBOBBIM
aKTOM WIN Y4YpeOuTeIbHbIMM JOKYMeHTaMM, HOATBep KIaloTcs
HpeJICTaB/IAeMbIMY MU CyAly JOKyMeHTaMV, YAOCTOBepPAIOIIIMU
MX CIy’keOHOe IOJIOKEeHMe, a Takke yUPenuTeTIbHBIMU I MHBIMU
JOKyMeHTaMM!.

ITostHOMOUMST 3aKOHHBIX IIpefCcTaBUTes el MTOATBePXKIAI0TC
IpeJiCTaB/IeHHbIMU CyAy HOKyMeHTaMl, YAOCTOBEPSIOIINMM VX
CTaTyC U IIOJIHOMOY M.

ITomHOMOUMS aBOKaTa Ha BefeHMe Iejla B apOUTpaxHOM
CyZle YIOCTOBepPsIOTCA B COOTBETCTBUM € pefiepaIbHbIM 3aKOHOM.

ITotHOMOUMS OpyTMX IIpeficTaBuUTelIell Ha BeldeHMe Jejla B
apOUTPaXHOM CyJe IOJDKHBI OBITh BBIPaKEHBI B IOBEPEHHOCTY,
BBIJAHHOV ¥ 0POPMJIEHHOW B COOTBETCTBUM C dpefiepalbHbIM 3a-
KOHOM, a B CJIy4asdX, IPelyCMOTPEeHHBIX MeXIyHapOIHBIM J0Io-
BopoM Poccurickont @enepaninm mim defgepaibHbIM 3aKOHOM, — B
VIHOM JIOKYMeHTe.

He niyraTe ¢ . 6 cT. 53 ITIK P®, B cooTBeTCTBMM C KOTOPBIM
IIOJTHOMOUMS TIPENCTaBUTeII MOTIYT OBITh OIIpeleleHbl TakKke B
YCTHOM 3asBJIEHWMM, 3aHECeHHBIM B ITPOTOKOJI Cy[1eOHOro 3acefa-
HWS, WIN B IIVICBMEHHOM 3asiBJIeHIV [JOBePUTeJI B Cy/le.

76



CocraB cyaa. Nnua, yHacTyiolLne B Aene

JloBepeHHOCTh OT MMEeHM OpraHM3auy JOJDKHA OBITH IIOMI-
IVicCaHa ee PyKOBOIOMTEJIEM VIV MHBIM YIIOJITHOMOUYEHHBIM Ha 3TO
ee yupeauTeIbHBIMIU JOKyMeHTaMM JIMIIOM U CKpeIUIeHa IledaThbio
OpraHM3alNN.

MonHoMouns npeacraBuUTeENA

IIpencraBuTesib BIIpaBe COBepIIaTh OT MMeHM IIpefiCcTaBIsge-
MOTO VM JIMIIa BCe IIpolleccyasIbHbIe JIEeVICTBVS, 3a VICK/IIOUeHVeM
JeVICTBUV, YKa3aHHBIX B 4. 2 cT. 62 AIIK PD, ecyin mHoe He nipefy-
CMOTpPEHO B JOBEPEHHOCTY VIV VIHOM JOKYMEeHTe.

IlepenaBaeMble IIpefCTaBUTEIIIO IIOJIHOMOUMS MOXHO YC-
JIOBHO pa3fieINTh Ha [iBe IPYIIIBL OOIIMe ITOTHOMOYMS U IIOJIHO-
MOYVIsl, 0CO0O OTOBOPEHHBIE.

B moBepeHHOCTV, BBIIAHHOV IIPeCTaB/IsIeMBbIM JIVIIOM, VIV
MHOM IOKYMEeHTe IOJDKHO OBITh CIIeIVaIbHO OTOBOPEHO ITPaBoO
IIpeICTaBUTeIIs Ha MOAIVCAaHNe VICKOBOTO 3asBJIeHNs M OT3bIBa Ha
VICKOBOE 3asiBJIeHVie, 3asBJIeHMs 00 obecriedeHNN VCKa, Tlepenavy
Zesla B TPETEeVICKMUVI CyM, IIOJIHBIVI VIV YaCcTVYHBIVI OTKa3 OT VCKO-
BBIX TpeOOBaHMV ¥ MpU3HaHME 1ICKa, M3MeHeHVe OCHOBAHMS VTN
IIperIMeTa 1CKa, 3aK/TI0UYeHe MVPOBOTO COIVIAIIeHMs VI CoIvIallle-
HMS 110 (PaKTUIeCKM OOCTOSITeIIbCTBAM, Iepefiady CBOVIX ITOJTHO-
MOUMII IIpeACcTaBuUTesId APYTroMy JIMily (IlepefdoBepue), a Takke
IIpaBO Ha MOAIVCaHVe 3asBJIeHNs O IlepecMOTpe CyIeOHBIX aKTOB
110 BHOBb OTKPBIBIINMMCS OOCTOSITeTIbCTBAM, OoOXkasloBaHMe CyeO-
HOTO aKTa apOWUTPaKHOTO Cy/a, MOJIyueHue MPUCYXIeHHBIX [Ie-
HEeXXHBIX CPeJICTB VIV MHOTO MMYIIecTBa.

ApOutpaxHbil Cyq, o0g43aH MPOBEPWUTh IIOJTHOMOYWMS JIWII,
YYacTBYIOIIMX B fieJle, U VX IIpefcTaBuTesiert. ApOUTpakHbBII CyI
pelliaeT BOIPOC O HPW3HAHMUM IIOJIHOMOYWI JIMII, YYacTBYIOLIVX B
merte, v VIX IIpefCTaBuUTesIeN M JOIYyCKe MX K y4acTUIO B CyIeOHOM
3acefjaHNMI Ha OCHOBaHMM VICCIIeIOBaHVSL JOKYMEHTOB, IpeIbsBileH-
HBIX yKa3aHHBIMM JIMIIaMU Cyay. JOKYMeHTBI, IIOITBep KIaroIye
TTOJTHOMOUVIST YKa3aHHBIX JIVII, TIPV HEOOXOIVMOCTV HPVOOITIAfOTCS
K JIeJTy, VIV CBeJIeHVsI O HMX 3aHOCATCS B IIPOTOKOJI Cy/1e0HOro 3ace-
maHV. B crTydae HemperncTaBiieHVIS JIMIIOM, YYacCTBYIOIIVIM B [Ielle,
ero IIpeJicTaBuUTeIeM HeOOXOAVMBIX JOKYMEHTOB B IIOATBEepKIeHIe

77



MNpeacTaBnTensCTBO B apOHTparkHoM Cyde

TTOJIHOMOYMVI VUIV IPEACTaBJIeHNs JOKYMEHTOB, He COOTBETCTBYIO-
mx TpebosaHMsM, ycraHoBieHHBIM AITK PO n npyrmvm dene-
PpaJIbHBIMI 3aKOHaM, a Takke B CJTydae HapyIlleHVs IIpaBuJl O Ipe/l-
CTaBUTEJILCTBE, YCTaHOBJIEHHBIX CT.CT. 59 1 60 AIIK PD, apburpax-
HBIVI CyJ], OTKa3bIBaeT B MIPV3HaHMY ITI0JITHOMOYMI COOTBETCTBYIOIIIErO
JIMIla Ha y4dacTue B JieJle, Ha UTO YKasbIBaeTcs B IIPOTOKOJIe CysleOHO-
ro 3aceJaHVIs.
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Masa 8.

[oka3aTenbCcrBa U AOKa3biBaHUe

KpaTkoe coaepxaHue

INonstTie  mokasarertectB. Kitaccmdmkarmst moKasaTesrbCTs.
Ob6s3anHOCTE OKasbBaHMs. CyObekTel mokaseBaHms. O0s3aH-
HOCTh IIPeJICTaBJIeHNs 0Ka3aTelbcTB. OOCTOSITENIbCTBA, HE Tpe-
Oytorne JokasaTerbcTB. OcBOOOXKIIEHME OT TOKa3bIBaHMs. PacKpbI-
THe J0Ka3aTeILCTB.

OTHOCMMOCTB, [IOIYCTUMOCTB, IIOCTOBEPHOCTb W [IOCTaTOY-
HOCTb JI0Ka3aTesIbCTB. IIvicbMeHHbIe M BellleCTBeHHBIe T0Ka3aTeIbCT-
Ba. OcMOTp 1 McciIesioBaHMe [JOKa3aTeIbCTB B MeCTe X HaXOXKIIEeHMsL.
OObscHeHVIS JINI, YIaCTBYIOIIVIX B fiesle. VIHble TOKYMeHTHI 11 MaTe-
puael. CBupeTeslbCcKMe ITOKasaHMs. DKcreprumsa. OlieHKa JoKasa-
TEJIBCTB apOUTPaKHBIM cyoM. ObecrieueHvie JOKa3aTeIIbCTB.

8.1. Obwue nonoxeHus

JoxasaTesIbCcTBaMM IO ey SIBJISIOTCS IOJIyYeHHBIe B IIpe-
nycmorpeHHoM AIIK PO w gpyrumm denepaabHbIMM 3aKOHaAMU
HopsiiKe cBefleHNMs O dpaKTax, Ha OCHOBaHMW KOTOPBIX apOUTpaXk-
HBIVI CyJl yCTaHaB/IMBaeT HaJIu4dyie VIV OTCYTCTBYE OOCTOSATeIbCTB,
00OCHOBBIBAIOIINX TpeOoBaHMS M BO3pakeHWUs JINII, Y4acTBYIO-
VX B Jlejle, a TakXkKe MHble 0OCTOSATe/IbCTBA, VIMeIoIye 3HauYeHe
JUIS TPaBWIBHOTO pacCMOTPEeHMs Jlejla.

B xadecTBe JT0Ka3aTeIbCTB JOITY CKAIOTCS:
HVICbMeHHBIe U BellleCTBeHHbIe JI0Ka3aTeJIbCTBa;
0OBsICHeHMsI JINII, YUacTBYIOIIVX B Jiesle;
3aKITIOUeHNs SKCIIePTOB;

ToKa3aHWsl CBUIeTeIels;

ayJI1o- ¥ BUJIe03arucy;

VIHBIe TJOKYMEHTHI I MaTepuaJIbl.
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He pomyckaercst mcmosib3oBaHVe J0Ka3aTeJIbCTB, MOJIyYeH-
HBIX C HapyllleHreM deiepaJIbHOrO 3aKOHa.

Kaxmoe 1o, yuacTsyolliee B jesie, JOJDKHO Jl0Ka3aTh 00-
CTOATEJIbCTBA, Ha KOTOPhbIe OHO CChUIAeTCsl KaK Ha OCHOBaHMe CBO-
ux TpeboBaHUM M Bo3pakeHWI. OOA3aHHOCTH HOKa3bIBaHMS 00-
CTOATEJIbCTB, ITOCITY XKMBIIVIX OCHOBaHMEM [T IIPUHATUS rocyaap-
CTBEHHBIMM OpraHaMl, OpraHaMy MeCTHOIO caMOYIIpaBJIeHMs,
VIHBIMM OpraHamy, TOJDKHOCTHBIMM JIMIIAMM OCIIapVBaeMBbIX aK-
TOB, PeILeHNI, COBEPIIEHUS OEVICTBUM (6€3HeI7ICTBT/I$[), BO3JIaraer-
Cs1 Ha COOTBETCTBYIOIINV OpraH WIN JOJDKHOCTHOE JIUIIO.

OOcrosiTesibcTBa, MMeIOIIVe 3Ha4YeHVe IS IIPaBVJIBHOTO
paccMOTpeHMs eJla, ONpeIesIsioTCs apOUTpakKHBIM CyZIOM Ha OC-
HOBaHUM TpeOOBaHMII 1 BO3pa’keHNV JINLI, YIacTBYIOLINX B [elle,
B COOTBETCTBUM C TIOIJIeXXaIlMMM IIPVUMEHEeHMI0O HOpMaMM MaTe-
pUaIbHOrO IIpaBa.

Kaxioe 1110, yuacTsyoliiee B Jieie, TOJDKHO PacKphITh JI0Ka-
3aTeJIbCTBA, Ha KOTOpPBIe OHO CChUIAETCS KaK Ha OCHOBaHME CBOVIX
TpeboBaHMII ¥ BO3paXeHWI, Ilepel, APYIVMI JIUIAMV, YYacTBYIO-
MMM B JIejle, 110 Hadala CyZdeOHOro 3acefaHus, ecyIit MHOe He yc-
TaHosieHo ATIK P®.

JInma, ygacTByromiye B fejle, BIIpaBe CChLJIaThCs TOJIBKO Ha
Te IO0Ka3aTesIbCTBa, C KOTOPbIMU Apyrue JIMiia, y4acTBYIOIIe B
Iesle, OBUIV O3HAKOMJIEHBI 3a0/I1ar0OBpeMeHHO (pacKpbITie JOKa-
3aTeJIbCTB).

JJokasaTebcTBa IIpefCTaB/ISIOTCS JINIaMI, y4acTBYIOIIMM
B [IesIe.

Kommu 1okyMeHTOB, IpeficTaBjIeHHbIX B CYJ, JIMIIOM, y4acT-
BYIOIIVIM B Jiejle, HaIIpaBJIAIOTCA VM JIPYTVIM JIMIIaM, y4acTBYIO-
IIVIM B fieJle, eCJIV Y HYIX 3TU JOKYMEeHTBbI OTCYyTCTBYIOT.

ApOuUTpaXXHBII Cyf, BIIpaBe MHPelIOKUThL JIMIIaM, y4acTBYIO-
IIIIM B JIejle, IIPeICTaBUTh IOIOIHUTeIbHBIE JOoKa3aTe/IbCTBa, Heoo-
XOOVMBIE IS BBISICHEHMSI OOCTOSITE/ILCTB, MMEIOIINX 3HadYeHue I
MPaBIWIBHOIO PacCMOTpeHMs fefla ¥ MPUHSATS 3aKOHHOTO 1 00oc-
HOBaHHOTO Cy/Ie0HOr0 aKTa, 10 Hadyasla CyZIeOHOro 3aceIaHis.

ITpu m3MeHeHVM OOCTOATEIILCTB, IOMJIEXAIIMX JTOKa3bIBa-
HUIO B CBA3M C M3MeHEeHMeM WCTIIOM OCHOBaHUs WIV IIpeaMeTa
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VICKa ¥ IIpeIbsBIeHNeM OTBETUYVMKOM BCTPEYHOIO WCKa, apOwmT-
PaXkHBIVI Cy7], BIIpaBe yCTAaHOBUTH CPOK IpesCTaBjIeHNs JOTIOIHY-
TeJIbHBIX JI0Ka3aTeIbCTB.

Jlurio, y4acTByloliee B fiejie 1 He MMeloIliee BO3MOXXHOCTY Ca-
MOCTOSTEITFHO ITOJIyYUTh HEOOXOIVMOe JI0Ka3aTeJIbCTBO OT JIMIIA, Y
KOTOPOT'O OHO HaXOWTCS, BIIpaBe 0OpaTUTBCS B apOUTPaKHBIN CY/I, C
XOZIaTavicTBOM 00 vcTpeOOBaHMVI JaHHOTO JTI0Ka3aTeIbCTBA.

B xomararicTBe IOJDKHO OBITH 00O3HA4YeHO JOKa3aTeIbCTBO,
yKas3aHO, KaKye OOCTOsITeJIbCTBa, VIMeIOoIIe 3HaueHue I Jiejla,
MOTYT OBITh YCTAaHOBJIEHBI STVM JI0Ka3aTeJIbCTBOM, YKa3aHBI IIPU-
YMHBI, TPEeIATCTBYIONINe TOJIyYeHNIO JJoKa3aTeIbCTBa, VI MeCTO
ero HaxoxaeHws. [Ipu ymosrieTBOpeHMM XopaTavicTBa Cy[I VC-
TpebyeT COOTBETCTBYIOIIee JOKA3aTeIbCTBO OT JINIIA, Y KOTOPOTO
OHO HaXOAWTCS.

B crydae HempefcTaBileHMsI OpraHaMy TOCYIapCTBEHHOV
BJIACTV, OpTaHaMV MEeCTHOTO CaMOYIIpaB/IeHVisl, MTHBIMV OpraHaMy,
JOJDKHOCTHBIMM JIVIIIAMU [TI0Ka3aTeIbCTB I10 JIelaM, BO3HVKAOIIVIM
"3 aZMMHVUCTPATUBHBIX M VHBIX ITyOJIMUHBIX ITPaBOOTHOIIEHWT,
apOMTpaXHBII Cyx McTpeOyeT JoKasaTelIbCTBa OT 3TMX OPraHOB
II0 CBOeVI MHUIIVaTVBe.

Konm noxyMeHTOB, McTpeOoBaHHBIX apOUTpakXHBIM CYAOM
II0 CBOEVI VIHMIIVATVBE, HAIIPABJISIOTCS CYAOM JIMIIAM, Y4acTBYIO-
IIIVIM B [ieJIe, eCIIV Y HUX 3TV JOKYMEHTHI OTCYTCTBYIOT.

O06 mcTpeboBaHMYM JOKa3aTENIbCTB apOUTPasKHBIVI CYIl BBIHOCUT
olperiesieHVie. B orpenerteH yKaspIBalOTCs CPOK ¥ IOPSZOK IIpe]i-
CTaBJIeHVIsI JOKa3aTesIbeTB. Kommst orpenerieHvisi HarrpapIsieTcs JIvi-
11aM, YJacTBYIOIIMM B Jlejle, a TakkKe JIMITy, y KOTOPOTO HaXOIWUTCS
rcTpebyeMoe CyZIOM JOKa3aTesIbCcTBO. JIMII0, Y KOTOPOro HaxommuTcs
ucrpeOyeMoe CyIIoOM J0Ka3aTeIbCTBO, HaIIpaBiIseT ero HeroCpescT-
BEeHHO B apOuTpaxHbiii cya. ITpn HeobxomymocTy 1o 3arpocy cyda
vcTpeOyeMoe JT0Ka3aTeJIbcTBO MOXKET OBITh BBIIAHO Ha PYKM JIVILLY,
VIMeFOIIIeMY COOTBETCTBYIOIINI 3aIIpOC, [T IIPEICTABIIEHNIS B CY/.

Ecrmit 7110, oT KOTOporo apouTpakHBIM CyA0M MCTpebyeTcst
JI0Ka3aTeJIbCTBO, He MIMeeT BO3MOXKHOCT €ro IIpefiCTaBITh BOOOIIe
VIV TIPEACTaBUTh B YCTAHOBJIEHHBIVI CYJIOM CPOK, OHO OOs3aHO
M3BECTUTH 00 3TOM Cy/], C YKa3aHMeM IIPUYMH HeIlpescTaBIeHNs B
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IATUIHEBHBIVI CPOK CO [IHS TIOJIydeHMs KOIWM oIpefesieHus: o0
McTpeOOBaHMN JT0Ka3aTeIbCTBA.

B cirydae HewcrnosiHeHMs 00513aHHOCTM IIPeICTaBUTh VCTpe-
OyeMoe CymoM IOKa3aTeJIbCTBO IO NpWYMHAM, IIPU3HAHHBIM ap-
OUTPaKHBIM Cy[IOM HeyBaKUTeIbHBIMI, 00 HeV3BeIlleHms Cya
0 HEeBO3MOXKHOCTY IIpelCTaB/IeHNs JoKa3aTeIbcTBa BOODIIIe 1IN B
yCTaHOBJIEHHBIVI CPOK Ha JIVIIIO, OT KOTOPOTO MCTpedyeTcs moKasa-
TeJIbCTBO, Cy[IOM HaslaraeTcsi CyldeOHbIN ITpad B MOpsiake U B
pasMepax, KOTopble ycTaHOBJIeHbI B I71aBe 11 AIIK PO.

O HastoxeHun cyneOHoro mrpada apOUTpakHBIV Cy/, BbI-
HOCUT oIlpefiejieHMe. B omnpenernenun o HajiokeHun cygebHoOro
mrpada ycTaHaBJIVBAeTCs HOBBII CPOK, B TedeHVe KOTOPOTO
IOJDKHO OBITH IIpeficTaB/IeHO MCTpeOyemMoe [I0Ka3aTesIbCTBO. B
cjlyyae HeBBIIIOJIHeHMs 3TUX TpeOoBaHWUN B CPOK, yKa3aHHBIN B
ompepeeHNN O HaJIoXKeHUM cyneOHoro mrpada, apouTpakHbI
CyZ, MOXeT IIOBTOPHO HaJIOXWUTh IITpad 110 mpaBwiaM, IIpey-
CMOTpeHHBIM 4. 9 cT. 66 AIIK PD

Hasoxenne cyne6HbIx mTpadoB He 0cBOOOXIaeT JIUIIO, Y
KOTOPOTO HaxOOUTCs MCTpedbyeMoe JoKa3aTeJIbCTBO, OT 00g3aHHO-
CTY TIPeJICTAaBUTh €T0 B apOUTPakKHBIN CY.

Ornpenernenne apOUTpaKHOTO Cyjla O HAJIOXKeHUM CyHeOHOro
mTpada MoxeT OBITh 00kaJI0BaHO.

8.2. Tpe6OBaHMF|, NpeAbAB/IAEMbIE K AOKA3aTENbCTBaAM

OTHOCMMOCTH

ApOuTpakHbII Cyf, IIpMHMMaeT TOJIBKO Te IOKa3aTelIbCTBa,
KOTOpbIe MIMEIOT OTHOIIIEHMe K paccMaTpuBaeMoMy Heiry. Apowt-
PaXHBIV CyJl He IIPMHMMaeT NOCTYNMBIINE B CYZ, JOKYMEHTEI, CO-
fepXKalllye xofaTaricTBa O IoAfep KKe JIVLI, YJacTBYIOLIVX B [eJle,
WIV OLEHKY WX HAeATeJIbHOCTV, VHbIe JJOKYMEHTBl, He VMeIolye
OTHOIIIEHNS K YCTaHOBJIEHVIO OOCTOSITEIILCTB II0 paccMaTpBaeMo-
My JIeJly, VI OTKas3blBaeT B IpMOOIIeHn VX K MaTepuaiaM Jesa. Ha
OTKas3 B IIpMOOIIeHNN K MaTepuaslaM Jiejla TaKMX JOKYMEHTOB Cy[I,
yKa3bIBaeT B IIPOTOKOJIe Cy/1e0HOro 3aceIaHvIs.
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HomycTuMocTh

B xauecTBe A0Ka3aTeJIbCTB 110 OeJIy MOI'yT OBITH MCIIOIB30Ba-
HBI TOJIBKO TaKye 00CTOsITeIhCTBa Aejla, KOTOpbIe COITIaCHO 3aKOHY
JOJDKHBI OBITH TIOOTBEPXIOEHBI OIIpeJe/IEHHbIMIM [TOKa3aTeJIbCTBa-
MU 1 HE MOT'YT IIOATBEPXOAaTbCs B ap6V[Tpa)KHOM cyie MHbIMU 10~
Ka3aTeJIbCTBaMI.

HocToBepHOCTD

JloKa3aTeIbCTBO IMpUM3HAETCS apOUTPaXKHBIM CYHAOM OCTO-
BEPHBIM, €CJI B pe3yJIbTaTe ero IIPOBePKU U VCCIIeIOBaHs BbISAC-
HSeTCSI, 4TO coflep Kalllyiecss B HeM CBe[IeHVsI COOTBETCTBYIOT JIeV-
CTBUTEILHOCTM.

HocTaToOYHOCTH

DT0 TpeboBaHME K 00beMY HOKa3aTeIbCTB, PV KOTOPOM CY/I,
MOJKeT pacCMaTpMBaTh JaHHOE J1eJI0 110 CyIecTBy. VIHbIMM Ci10Ba-
MM, 3TO TpeboBaHMEe KOJIMYECTBEHHOTO XapaKTepa, TO eCTh CTOPO-
HBl JIOJDKHBI IIPENOCTaBUTh Cy[dy TaKoe KOJIMYeCTBO mHOKa3a-
TeJIbCTB, KOTOPBIX OylleT HeoOXOOMMO (JOCTAaTOYHO) IJIS BBIHeCe-
HVISL pelleHNs 110 JaHHOMY eIy .

8.3. OcHOBaHMSA 0CcBOBOXAEHUSA OT AOKA3biBAHMS

B cooTBeTcTBUMM C [IVICTBYIOIIMM 3aKOHOAATEILCTBOM Psifj,
OOCTOSITETILCTB B paMKax apOWUTpaKHOTO IIpoliecca He TpeOyroT
nokasaTesibeTBa. K TakmM 00CTOSITeIIbCTBAM OTHOCSTCS:

1) CBennenmns1, HOcsAIIMe 00IIIeM3BECTHBIN XapaKTep

OOGcrosiTesibcTBa [lej1a, IIpU3HAHHBIE apOUTPaXKHBIM CYAOM
O0IIIen3BeCcTHBIMY, He HY KIAIOTCS B IOKa3bIBAHWIA

2) CBenieHms1, HOCAIINE IIPEIOIMIMAIBHBIV XapaKTep:

a) OOcTosiTeNIbCTBA, YCTAaHOBJIEHHBIe BCTYIVBIIVM B 3aKOHHYIO
cwly cyfeOHBIM aKTOM apOWUTpaKHOro cyja II0 paHee pac-
CMOTPEHHOMY [IeJly, He JOKa3bIBalOTCS BHOBb IIPW PacCMOT-
peHV M apOoUTpakHbBIM CyJIOM JIPYToro jiesia, B KOTOPOM y4a-
CTBYIOT Te e JIVIIA.
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0) BcrynmBillee B 3aKOHHYIO CWIy pellleHWe cyda oOren
IOPUCOVIKIIMYM II0 paHee PacCMOTPEHHOMY TIpakKIaHCKOMY
meny oOs3aTesIbHO I apOUTPakKHOIO Cyla, paccMaTpu-
BaIOIIIETO /eJI0 IO BOIIpocaM 00 0OCTOSATeIbCTBAX, YCTaHOB-
JIEHHBIX pellleHVeM CyZa oOIert IOpUCAMUKIINI VI MIMEIOIIVIX
OTHOIIIeHe K JIMIIaM, y4acTBYIOIIVM B JieJIe.

B) BerynuBimm B 3aKOHHYIO CIJTy IIPUTOBOP Cyfa IIO YrOJIOB-
HOMY [1eJly obs3aTesieH I apOUTPaKHOTO Cyfa IO BOIIPO-
caM O TOM, MIMeJIV JIVI MeCTO OIlpeJieJIeHHbIe IeVICTBUS U CO-
BepIIIeHBI JIV OHU OIIpeieJIeHHBIM JIUIIOM.

3) CBeneHwns1, NpM3HaAHHbIE CTOPOHAMM

ITpusHaHHbBIe CTOpOHaMU B pe3yJsibTaTe JOCTUTHYTOIO MeX-
Iy HVIMM COIJIAIIIeHMs 0OCTOSITeNIbCTBA IPMHMMAIOTCS apOuTpax-
HBIM CYZIOM B KauecTBe paKTOB, He TPpeOyIoIMX JaIbHeVIIero 10-
Ka3bIBaHIS.

HocturHyTOoe B CymeOHOM 3aceqaHMV WIV BHe CyeOHOTO 3a-
ceflaHMs CcOIJIallleHVe CTOPOH II0 00CTOSITe/IbCTBAM yIOCTOBEpseT-
Csl MIX 3asIBJIEHVISIMM B IIVICBMEHHOV popMe 11 3aHOCUTCS B IIPOTO-
KOJI CyZ1e0HOro 3aceaHvs.

4) OOcTOsITEIBCTBA, HA KOTOPBIX OHA CTOPOHA OCHOBBIBA-
eT cBOM TpeOOBaHMA WM BO3pakeHWs, IIpU3HAHHbIE IPYyroun
CTOPOHOTI.

@DakT NpU3HAHMS CTOPOHAMM OOCTOSITETIBCTB 3aHOCUTCS ap-
OUTpaXXHBIM CyIOM B IIPOTOKOJI Cy[1eOHOro 3acefaHus M yHAOCTO-
BepsieTcs nommmcsaMm cropoH. IIpusHaHMe, 13/10)keHHOe B IINCH-
MeHHOVI popMe, IIPrOOITaeTCst K MaTeprasiaM jesa.

ApOuUTpaXHBINI Cy[, He NpUHMMaeT NpU3HaHME CTOPOHO
0OCTOATEIIBLCTB, eI pacosiaraeT JoKa3aTeIbCTBaMM, JAIOIIMM
OCHOBaHMe I0JIaraTh, YTO IIpV3HaHVe TaKOVl CTOPOHOW yKa3aHHbIX
OOCTOSATEILCTB COBEPIIEHO B IENISIX COKPBITVS OIIpeIesIeHHBIX
daxToB WM 10N BIMSHVEM OOMaHa, HacWINs, yTPO3bl, 3a0ITyX-
IeHNs, Ha 9TO apOUTPaXHBIM CYIOM YKasbIBaeTcs B IIPOTOKOJIE
cymebHOro 3acemaHms. B 3TOM cilydyae maHHBIE OOCTOSITENIBCTBA
IOIeXaT JOKAa3bIBAHIIO Ha OOIINMX OCHOBAHMX.

OOGcTrosTenbCTBa, IIPU3HAHHBIE VI YAOCTOBEPEHHBIE CTOPO-
HaMmU B nopsnke, ycraHosiieHHoM AIIK P®, B crydae mx mpuHs-
TUSI apOUTPaKHBIM CYZIOM He IPOBEpPsIIOTCS MM B XOfe HdallbHel-
IIIero IIPOV3BOJICTBA 10 JIeTy.
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8.4. OueHka aokasaTenbCcTB

ApOUTpaXHBIVI CyJI OIleHMBAET JI0Ka3aTeJIbCTBA II0 CBOEMY
BHYTpeHHeMy Y6E)KJIQHT/IIO, OCHOBaHHOMy Ha BCECTOPOHHEM, I10JI-
HOM, OOBEKTMBHOM ¥ HEIIOCPEeICTBEHHOM VICCIIEOBAHWUN VIMEO-
IIIVIXCSL B JleJIe JTOKA3aTeJIbCTB.

ApOWTpaXHBII CyZ OLleHWBaeT OTHOCKMMOCTB, MOITyCTMU-
MOCTb, JOCTOBEPHOCTb KaXK/IOTO ITOKA3aTeJIbCTBA B OTHEIIBHOCTH, a
TaKXe JOCTaTOYHOCTH VI B3aMIMHYIO CBSI3b JI0KA3aTeIbCTB B MX CO-
BOKYIIHOCTW.

Kaxxmoe mokasaTeIbCTBO MOJIEXUT OIleHKe apOnTpakxHBIM
CYy/IOM Hapsly C IPYIMMU TOKa3aTeIbCTBAMIAL.

Hwukakme mokasaTesibcTBa He MMEIOT IJI apOUTPa’kHOTO
CyZa 3apaHee YCTaHOBJIEHHOVI CVJIBL.

ApOUTpaXHBIVI Cy/] He MOXeT CYMTaTh JI0Ka3aHHBIM (axT,
IO TBEPKAAeMBIVI TOJIBKO KOIVeV JOKYMeHTa VUIM VHOTO IIVCH-
MEHHOTO JJ0Ka3aTeJIbCTBA, eCJIM yTpaueH WIM He IlepelaH B Cy/l
OPWUIMHAI JOKYMEHTa, a KOIIMM 3TOTO JTOKyMeHTa, IIpeCTaB/IeH-
Hble JINIIaMV, YYacCTBYIOIIVIMU B Jiejle, He TOXIECTBEHHBI MeXIY
cobov 1 HEeBO3MOXKHO YCTaHOBUTDH IIOIJIMHHOe cofepkaHue Iep-
BOVICTOUYHVIKA C [IOMOIIIBIO IPYITX JOKA3aTeIIbCTB.

PesypTaThl OILIEHKM JI0Ka3aTeJIbCTB CY[, OTpaXkaeT B Cyned-
HOM aKTe, Cofiep KallleM MOTWMBBI IIPVHSATUS VIV OTKa3a B IIPVHS-
TUM JJOKa3aTeJIbCTB, IIPeCTaBIeHHBIX JINIIAMI, YIaCTBYIOIIVIMU B
Iesie, B 0OOCHOBaHVIE CBOMX TPeOOBAHMII VI BO3PaKEHMIA.

O0ecrieueHne JoKa3aTeJILCTB

JIuiia, y4yacTByIole B [iejie, MeIOIIvie OCHOBAHWS OItacaTh-
Csl, 94TO IIpeJICTaBIIeHie B apOUTPaKHBIN Cy1, HEOOXOIVMMBIX JTOKa-
3aTeJIbCTB CTaHEeT HEBO3MOXKHBIM WJIV 3aTPyIHUTEIBHBIM, MOTYT
oOpaTuThbcs C 3asgBiieHMeM 00 obecrieueHMM 3TMX HOKa3aTeIbCTB.
3asBiieHne 00 oOecrieueHMM HOKa3aTeIbCTB IIOJAeTCs B apOwmT-
PaXXHBIVI Cy[l, B IIPOM3BOICTBE KOTOPOrO HaXOOWTCH Jiesio. B 3ass-
JIEHUV TOJDKHBI OBITh YKa3aHBbI JJOKa3aTeIbCTBa, KOTOpPble HE0OXO-
IVMO 00ecTIeunTh, 00CTOSTENBCTBA, IS IIOATBEPKIEHST KOTOPBIX
HeOoOXOIVIMBIL 3TV J0Ka3aTeIbCTBa, IIPUYMHBL, IT0OyAMBIINe o0pa-

85



[oKazatenbCTBa n AoKasbiBaHne

TUTBHCS C 3asiBjieHneM o0 mx obecrmeuenmm. ObecrieueHne moKasa-
TeJIbCTB IIPOM3BOAUTCS apOUTPaKHBIM Cy[IOM IIO IIpaBujlaM, ycC-
TaHOBJIEHHBIM HacTosimmM KomekcoMm mist obecrieueHmsT vICKa.
ApOUTpakHBIN CyZ, TI0 3asiBJIEHVIO OpraHM3ali WiV IpakaaHyHa
BIIpaBe IPVHATb MEPBI 110 00eCIIeYeHNIO JOKa3aTeTbCTB JI0 IIpeTh-
sBJIEHV VICKa B IIOpsifiKe, IperycMoTpeHHOM cT. 99 AIIK PD.

CynebOHbIe OpydyeHMA

ApOuUTpaXHBIVI CyJl, pacCMaTPUBAIOIINI [1eJ10, B CIydae He-
BO3MOKHOCTV TIOJTy4eHMsI JOKa3aTeIbCTB, HaXOMAIINXCS Ha Tep-
puropun npyroro cyobekra Poccuiickon ®enepanyy, B IOpsjIKe,
npegycMoTpeHHoM cT. 66 AIIK P®, BnpaBe Nopy4YuTh COOTBETCT-
ByIOIlleMy apOUTpa’kHOMY CyJly IIpOM3BeCTU OIlpeslesleHHble ITPo-
1eccyasibHble JievicTBust. OO 3TOM MOpyUYeHUM BBIHOCUTCS OITpeie-
JleHue. B ompenesieHnn KpaTKo M3jiaraeTcs cofepikaHue paccMmar-
puBaeMoro jesa, yKasbIBalOTCsi OOCTOSITeNIbCTBA, IOfJIeXallye
BBISICHEHWUIO, JI0Ka3aTe/IbCTBa, KOTOPBIe JIOJDKeH MOJIyYUTh apOuT-
PaXHBIVI CyJ, BBIIOJIHAIOIMIMI ITopydeHne. Komms ompeneneHms
HaIpaBJjIsieTcs B Cyll, KOTOPOMY JaHO cynebHoe mopydeHwue. Om-
penerieHe o cyeOHOM IOpydeHUN o0g3aTesIbHO IS apOuTpax-
HOTO Cy7la, KOTOPOMY JIaHO IIOpy4eHVe, I OHO JIOJDKHO OBITh BbI-
IIOJIHEHO He I03/IHee YeM B JIeCSATUIHEeBHBIVI CPOK CO [THs I0JTy4de-
HVISI KOIIUM OITpefiesieHus.

CynebHoe mopydeHve BBIIOJIHSETCS B Cy/Ie0HOM 3aceqaHmm
apOUTpaXHOTo cyHda Mo IpaswiaM, ycraHosieHHbIM AITK P®.
JTuiia, yuacTByromye B fejie, M3BeIaloTCa O BpeMeHM U MecTe Cy-
nebHoro 3acegaHus. HesiBka yKasaHHBIX JIVII, M3BelIeHHbIX Hajl-
JIeXalM obpasoM o BpeMeH! 1 MecTe Cy[eOHOro 3aceiaHus, He
ABJISITCs IIPEISTCTBYEM K IIPOBeJeHUIO 3acefaHls, ey 3TO He
IIPOTMBOPEYUT CYIIeCTBY OpyYeHNs.

O BbIIOIHEHNV CyIe0HOTO HOPYYeHsT BBIHOCUTCS OITperiesie-
HIe, KOTOpOe CO BceMy MaTepuajiaMyl, COOpaHHBIMI TPV BBITIOIHe-
HVV CyIeOHOro IopydeHVs, HeMeIJIeHHO IlepechbUIaeTcs B apOuT-
PaXXHBIVI Cy[l, HallpaBUBIINI cyAeOHoe ropyyeHue. [1py HeBO3MOX-
HOCTV BBIIOJIHEHUsI CyeOHOro IIOpydeHMs MO MNpUYMHaM, He
3aBUCAIIIM OT Cy/ja, Ha 3TO yKasblBaeTcsi B ompedesieHvn. Jluiia,
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y4acTBYIOIIMe B flejle, CBUIETesIN, SKCIIePThl, JaBlivie OObsSCHEeHs,
TITOKa3aHVs WM 3aKTI0UeHVsl apOUTPaskHOMY CY/y, BBIITOJTHSBIIIEMY
cynebHoOe OpydeHNe, B CJTydae CBOEro ydacTusi B CyZeOHOM 3acefia-
HVV apOUTPakHOTO CyZa, pacCMaTPMBAIOIIETO €TI0, TAI0T O0bsICHe-
HII51, TTOKa3aHVI V1 3aK/IF0UeHVIs B OOITeM ITOpsIIIKe.

8.5. Buabl AoKa3aTenbCcTB

ITnceMmeHHBIE JOKa3aTeJIbCTBa

TIvicbMeHHBIMM JTOKa3aTeJIbCTBAMM SBJISIOTCS TOKAa3aTeJIbCT-
Ba, CofleprKallye cBelleHsl 00 00CTOsTeIbCTBaX, MMEIOIINX 3Have-
HUe Ui Oejla. JOTOBOPBI, aKThl, CIpaBKM, [ejioBas KOPPeCIIOH-
JeHIIVisA, Hble JOKYMEHTHI, BBIIIOJIHEHHbIe B popMe I POBOVL,
rpadryuecKoVt 3aiicy IV VHBIM CI1I0cO0OM, TTO3BOJISFOIIIVIM ycra-
HOBUTDH ,HOCTOBepHOCTb L[OI(YMEHTa. K IIMCbMEHHBIM J10Ka3aTeJlb-
CTBaM OTHOCSTCS TaKXKe ITPOTOKOJIbI cyne6HHx 3aceJaHui, IIpoTo-
KOJIBI COBEPHIEHMSA OTHEJIBHBIX ITPOLEeCCYaTbHBIX HOEVICTBUM U
IPWIOXKEHMS K HVIM.

JJoKyMeHTBI, IOJIy4YeHHble IOCPeACTBOM (aKCUMWIBHOVL,
9JIEKTPOHHOVI WJIN MHOW CBsI3M, a TakKXXe JOKYMEHTHI, IIOAIIVICaH-
Hble 3JIEKTPOHHOW IMQPOBOV IIOAINCHIO WIM MHBIM aHaJIOrOM
CO6CTBeHHOpquOI7[ IOAIIVICY, JOIIYCKAIOTCS B KaueCTBe IMCbMeH-
HBIX JOKAa3aTeJIbCTB B CJIyYasiX U B IIOPSIKEe, KOTOPhIE yCTaHOBIIE-
HBbI CpeﬂepaJ'H:HbIM 3aKOHOM, MHBbIM HOpMaTVIBHBIM HpaBOBBIM aK-
TOM VIV JOTOBOPOM.

):[OKYMeHTBI, IIpeNCcTaBIsiEMbIE B ap6V[Tpa)I(HBIT7{ Cyn v TIOa-
TBEpXXJAIOIIye COBEpIIeHVe IOPUONYECKN 3HAUVIMBIX HeVICTBUVL,
OOJDKHBI COOTBETCTBOBATH Tpe60BaHT/I$[M, YCTaHOBJIEHHBIM ISt
JAQHHOTO BU1a TIOKYMEHTOB.

K npencrasinsiembim B ap6T/ITpa>KHBIT7[ Cy[, IIVICbMEHHBIM [10-
Ka3aTeJIbCTBaM, MCITOJTHEHHBIM ITOJTHOCTBIO VI YaCTMYHO Ha MHO-
CTPAHHOM SI3bIKe, JOJDKHBI OBITB IPWIOXKEHBI VX HaljIeXXalM
o6pa30M 3aBepeHHbIE IIEPEBOABI HA PYCCKIUV S3BIK.

JJOKyMeHT, IOJIyYeHHBIVI B MHOCTPaHHOM IOCyIapcTBe, IIpu-
3HaAETCA B ap6T/ITpa)I(HOM cyne IIMCbMEHHBIM J10Ka3aTeJIbCTBOM, eCJ/IN
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OH JIeTaJIM30BaH B yCTaHOBJIEHHOM IIopsike. VIHocTpaHHbIe 0du-
IaJIbHBbIe TOKYMEHTHI IIPM3HAIOTCS B apOUTpaxHOM Cyfe IMNCh-
MEHHBIMV JIOKa3aTeJIbcTBaMM 0e3 X JIerayM3anuiu B CITydasx,
HpeyCMOTPEHHBIX MeXIyHapOoAHBIM JOroBopoM PPoccurickon
Qepepanyn.

ITncbMeHHBIE [JOKa3aTeIbCTBA IIPECTaBIIAIOTCS B apOwT-
PaXHBIV Cy/, B IOIMHHYKe Wi B popMe Ha/jIeXxallM oopa3om
3aBepeHHOM Kormu. Ecim K paccMaTpuBaeMoMy ey VMeeT OT-
HOLIIeHNe TOJIBKO YacTb JIOKYMeHTa, IIpeJiCcTaBiIdeTcs 3aBepeHHas
BBIIIVICKA VI3 HETO.

ITomymHHBIe JOKYMEHTHI IIPEICTaB/ISIOTCS B apOUTpakHbIN
CyJ, B CJIydae, ecyivi 0OCTOATEIbCTBA eI COITIacHO dpefiepaTbHOMY
3aKOHY WIVM MHOMY HOPMaTMBHOMY IIpaBOBOMY aKTy IIOfJIeXXaT
IOATBEPKIEHNIO TOJIBKO TaKMMM JOKyMeHTaMV, a Takxke II0 Tpe-
GoBaHMIO apbuTpaxkHoro cyga. [lomiMHHBIE JOKYMEHTHI, MMeIo-
myecd B Jesie, 110 3asBJIeHVsM INPeICcTaBUBIINX VX JIVL, MOTYT
OBITH BO3BpallleHbl MM IIOCJIe BCTYIUIEHVS B 3aKOHHYIO CWIY CY-
meOHOro akTa, KOTOPHIM 3aKaHUMBAETCS pacCMOTPEHMe [IeTIa, eI
3TU JIOKYMEHTHI He IIo[yIeXxaT nepepave agpyroMmy smily. OpHo-
BpeMeHHO C 3asiBJIeHVsMM yKa3aHHBbIe JIMIla IIpe[CTaB/IsaioT Ha/l-
JIeXalyM o0pasoM 3aBepeHHble KONWM JIOKYMEHTOB WIN XOfa-
TaVICTBYIOT O 3aCBUIeTeJIbCTBOBAaHMI Cy[JOM BepPHOCTV KOIWII, OC-
TAIOLIMXCS B IesIe.

Ecim apOuTpakHbIN Cyl OpuaeT K BBIBOAY, UYTO BO3Bpallle-
Hyle TIOIJIMHHBIX JOKYMEHTOB He HaHeceT yIIepO IpaBVIIBHOMY
pacCMOTpeHMUIO fejla, 3T JOKYMEeHTHI MOTYT OBbITh BO3BpallleHbl B
IIpoliecce IIPOM3BOACTBA IO [IeJTy A0 BCTYIUIEHMS CyAeOHOro aKTa,
KOTOPBIM 3aKaHUMBaeTCsl pacCMOTpeHMe Jiejla, B 3aKOHHYIO CIITY.

BeiecrBeHHBIE TOKa3aTe/IbCTBA

BemiectBeHHBIMYM JIOKa3aTeIbCTBAMM SBJISIOTCS IIPEIMETHI,
KOTOpBle CBOVIMM BHEIITHVUM BUIIOM, CBOVICTBAMM, MECTOM HaXOX-
JeHVs VUIM VHBIMM IIpU3HaKaMM MOTYT CIIy>XWUTb CPeICTBOM yC-
TaHOBJIEHMS 00CTOSTEILCTB, MEIOIIMX 3HadYeH e I Jaelia.

O npmoO1tieHMY BellleCTBEHHBIX J0KA3aTeIbCTB K JIeTy aponT-
PaXXHBIVI CY/l, BHIHOCUT OITperiesleHue.
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BermecTBenHbIe JOKa3aTe/ILCTBA XPAHSATCS IO MECTY X HAXOXK-
neausi. OHM [JOJDKHBI OBITH IIOAPOOHO OIMCAaHBI, OIlevaTaHbl, a B
CJIydae HeoOXOOVMOCTV 3aCHSATBHI Ha (POTO- WM BUIEOIUIEHKY. Be-
II[eCTBeHHbIe JI0Ka3aTe/IbCTBa MOTYT XpaHUThCS B apOUTPakHOM Cy-
e, ey CyA, IIpU3HaeT 3T0 HeoOxomymbIM. Pacxombl Ha XxpaHeHVe
BeIlleCTBeHHBIX JJ0Ka3aTeJIbCTB PacIIpele/IsoTCs MeXXTy CTOpOHaMM B
COOTBETCTBUM C IpaBwiamy, ycraHoB/leHHbIMU cT. 110 ATIK PD. Ap-
OUTpaXHBIVI CyZ, I XpaHUTe/Ib MPVHVIMAIOT Mephbl 110 COXpPaHEeHWIO
BellleCTBeHHBIX JJ0Ka3aTeJIbCTB B HeVI3MEeHHOM COCTOSIHVML.

ApOUTpaXXHBIV CyJl MOXeT IPOBeCTV OCMOTP U MCCiIeioBa-
HMe NUChbMEeHHBIX M BellleCTBeHHBIX JJOKa3aTeJIbCTB 110 MeCTy X
HaxOXIeHMs B cJIydyae HeBO3MOXXHOCTU WJIV 3aTPyIHUTEIIbHOCTI
poctaBky B cyd. O mpoBeieHMM OCMOTpa WM WCCIeIOBaHUsA Ha
MecTe BBIHOCUTC onpesiesieHre. OCMOTp M MccilefJoBaHMe IIVICh-
MEeHHBIX ¥ BellleCTBeHHBIX [I0Ka3aTeJIbCTB IIPOBOIATCS apOuT-
PaXHBIM CYIOM C WM3BellleHueM JINII, Y4YacTBYIOIIVX B fejle, O
MecTe M BpeMeHW OCMOTpa U MccilegoBaHus. Hesska Hamiexa-
MM 00pa3soM M3BeIleHHBIX JIUI] He IIPeAaTCTBYeT IpOBeIeHNIO
OCMOTpa U VICCIIeIOBaHVIA.

B ciryuae HeoOXomayIMOCTV [JIs y9acTVs B OCMOTpe U MCCITeIo-
BaHMV MVICBMEHHBIX V1 BellleCTBEHHBIX JI0Ka3aTeJIbCTB apOUTpaKHBIM
CYJIOM MOTYT OBITb BbI3BaHBI SKCITEPTHI 1 CBUJIETENIN, a TaKXKe OcyIlie-
CTBJIeHBI poTOorpadpvpoBaHie, ayIvio- U BUIe03allviCh.

HenocpencreenHo B mpoliecce OCMOTpa W VCCIIeIOBaHVA
IVICEMEHHBIX U BellleCTBeHHBIX JOKa3aTeIbCTB 110 MeCTy VX HaXO0X-
HeHus apOUTpaXHBIM CY[OM COCTaBJIsieTcsl IIPOTOKOJI B IIOPSIIKe,
ycTaHoBleHHOM cT. 155 nacrosimero Kopekca. K mporokory mpu-
JIaTafOTCsA COCTaBJIeHHbIe VIV IIPOBePeHHbIe PV OCMOTpe [IOKY-
MEHTEBI, cleJlaHHble (POTOCHMMKM, ay/IViO- VI BUJIe03aIlCH.

BeriecTBeHHEBIe JOKa3aTeIIbCTBA, MOIBEpraomIyecs ObICTPO
ropye, HeMe/JIeHHO OCMaTpUBAIOTCS W MCCIIeIyIOTCsS apOuTpax-
HBIM CyJIOM II0 MecCTy Mx HaxoxaeHus. ITociie ocmMoTpa oHM mojI-
JIeXXaT peaJM3alui B YCTaHOBJIeHHOM mopsanke. O MecTe 1 Bpe-
MeHM OCMOTpa W MCCIIe[loBaHMs BellleCTBeHHBIX JO0Ka3aTeJIbCTB,
ToJIBepraroInxcs ObICTpOVI ITopye, JIMIla, Y4acTBYOIINe B Jiele,
M3BellaTcs apouTpaXHbIM cyaoM. Hesska Hamtexanium obpa-
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30M M3BellleHHBIX JINI He IIPeIsTCTBYeT OCMOTPY M WCCIIeloBa-
HUIO BellleCTBeHHBIX I0Ka3aTeJIbCTB, MOIBepTaoIXcs ObICTpOi
nopue. OCMOTp U WcCiIeloBaHMe MPOBOAATCA B MOpsiiKe, ycCTa-
HoBJIeHHOM CT. 78 AIIK P®, ¢ yueTom ocoOeHHOCTeTI, IIpeIyCcMOT-
PEHHBIX HaCTOSIIIEV CTaTheV.

BertecTBeHHBIe JOKa3aTe/IbCTBaA, HAXOALIIVIECS B apOUTpax-
HOM CyZle, TI0CJIe VX OCMOTpa M WMCCiIeoBaHMs CyJOM BO3Bpallla-
IOTCS1 JIVIIaM, OT KOTOPBIX OHM ObUIN IIOJTy4YeHBbl, eCiIvi OHU He II0fI-
JeXaT Ilepefiave ApYyruM jmiiaM. ApOuUTpaXkHbIl CyIl BIIpaBe Co-
XPpaHUTD BellleCTBeHHBbIe [JoKa3aTeIbCTBa [0 IPUHATHS Cy/1e0HOro
aKTa, KOTOPBIM 3aKaHYMBaeTCsl pacCMOTpeHNe Jiesla, ¥ BO3BPaTUTh
MX TIOCJIe BCTYIUIEHVSI YKa3aHHOIO CyIeOHOro akTa B 3aKOHHYIO
cwiy. IlpenmeTsl, KOTOpble comlacHO defepasibHOMY 3aKOHY He
MOTYT HaxOAUTHLCS BO BJIaJleHUV OTAeIbHBIX JIVII, ITepeJaloTcs Co-
OTBETCTBYIOIIVM OpPraHM3aIIVsIM.

ITo Bommpocam pacHopskeHusl BellleCTBeHHBIMM JI0Ka3aTelIb-
CTBaMM apOUTpakHBIV Cy[l BBIHOCUT OIIpeslesieHIe.

O0BsicHeHMs JINII, yIaCTBYIOIINX B Jejle

JIutio, yuacTBylolllee B [ejle, IIpefiCcTaBiIsgeT apOUTPaskKHOMY
Cyay cBou OObscHeHUS 00O WM3BECTHBIX €My OOCTOSITeIbCTBaX,
VMEIOIIVIX 3HaUeHMe IS [eJia, B IIMICbMEHHOVI WIM YCTHOVI cpop-
Me. [To mpemioxeHuto cyfa JINIO, y4dacTBYIOIllee B fejle, MOXeT
VI3TIOXKWTH CBOM OOBSICHEHNS B MVICBMEHHOV (PopMe; OHU IProd-
IIIaf0TCA K MaTepuaiaM Jiesia.

OO0BsicHeHMs, M3JI0KEHHble B NNMCbMEHHOU (dopMe ydacT-
BYIOIIVIMM B [leJIe JINIIaMy, OIJIalllafoTcs B Cy1eOHOM 3aceaHNIA.

TTocsie oramreHust oOBbSICHEHMS, M3JIOKEHHOTO B IIVMCHMEH-
Hom popMme, JINIIO, IIpeICTaBMBIIIee 3TO OObsICHEHVIE, BIIpaBe IaTh
OTHOCUTEJILHO Hero HeoOXOOMMBblIe IIOSICHeHMs, a TakXe OHO 00s-
3aHO OTBETUTH Ha BOIIPOCHI JPYTMX JIVII, YYacTBYIOLINX B [eJle, 1
apOUTpaXHOTO Cyza.

3aKIroueHue IKCIIEPTOB

,Z[J'If[ Pa3biACHEHNMS BO3HUMKAIOIINIX IIPW pacCMOTpEeHNN [ejla
BOIIPOCOB, Tpe6y101m/[x crernmaibHbIX 3HAHUM, ap6T/ITpa>KHBII7I cyn
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HasHavaeT 3KCIePTU3y MO XOAaTaviCTBY JIMIlA, YYacTBYIOIIEro B
iesle, VUIVL C COIJIACHs JINLI, YYacTBYIOIIVIX B [eJIe.

B citygae, ecoii HasHaueHMe SKCIIePTU3BI PEAICaHO 3aKo-
HOM VIV IIPelyCMOTPEHO TOrOBOPOM JI00 HeOOXOmyMO AT Ipo-
BepKU 3asiBjleHns O ayibcudUKaluy MIpecTaBIeHHOro aoKasa-
TeJIbCTBA, a TaKXke ecyI HeoOXOAMMO IpoBefieHNe IOIOJIHUTeIb-
HOWl WWIM IIOBTOPHOW O3KCHEePTU3BI, apOUTPakKHBIVI CYH MOXeT
Ha3HA4YUTb KCIIePTU3Y I10 CBOeV MHUIIMATHBe.

Kpyr u comepxaHine BOIPOCOB, II0 KOTOPBIM HOJDKHa OBITH
IIpOBeJIeHa 3KCIIePTN3a, OIIPeNesIaioTCS apOUTpakHbIM cyaoM. JIu-
114, y4JacTBYIOIIVe B Jiejle, BIIpaBe IIPEICTaBUTh B apOUTpPaKHBIN
CyZ1, BOIIPOCHI, KOTOpbIe JIOJDKHBI ObITh pa3bsiCHEHBI IPW ITpoBefie-
HUM 3KcriepTuspl. OTKIIOHEeHVe BOIIPOCOB, ITpeicTaB/IeHHbIX JIMIIa-
MM, yYaCTBYIOILIVIMM B Jiele, CyZ, 00si3aH MOTMBVPOBATh.

JTvia, yuacTByrolye B fiejie, BIpaBe XOaTariCTBOBaTh O IIpU-
BJIe4eHNM B KadyecTBe 3KCIIepTOB YKa3aHHBIX VMM JIVIL] WIN O IIpO-
BeJIeHNI SKCIIepPTU3bl B KOHKPETHOM SKCIIEPTHOM YUpeXOaeHUM,
3asBJIATh OTBOJ, SKCIIePTy; XOJaTaliCTBOBaTh O BHECEHUW B OIlpefie-
JIeHMe O Ha3HauYeHMM 3KCIIepTU3bI JOIOJTHUTEIILHBIX BOIIPOCOB, IIO-
CTaBJIEHHBIX Ilepe[] 3KCIIepTOM; JaBaTh OObsICHEHVSI SKCIIEPTY; 3Ha-
KOMUTBCA C 3aK/IIOYeHMeM 3KCIepTa WIM COOOIeHeM O HeBO3-
MOXKHOCTM [1aTh 3aK/IIOUeHMe; XOOaTalCTBOBaTh O IIPOBEIeHUN
JOTIOJTHUTEIBHOV VIV IIOBTOPHOV 9KCIIePTU3BL.

O HasHauYeHMV 3KCIEPTU3HI WIN 00 OTKIIOHEHMN XOIaTavICT-
Ba O HasHa4YeHMUM 3KCIIePTU3bl apOUTPaKHBIN CY[I BEIHOCUT OIIpe-
IieJIeHue.

B ompeneniennn o HazHaUeHUM SKCIIEPTU3bI YKa3bIBAIOTC:

e OCHOBaHWMS [JI Ha3HauYeHMs SKCIIePTU3bL;
o damwnsa, MMg M OTYECTBO 3KCIIepTa WIM HaVMeHOBaHVe

SKCIIEPTHOTO yUPEXAeHMsI, B KOTOPOM JIOJDKHA OBITBH ITpOBe-

IleHa 3KCIIepTu3a;

® BOIIPOCHI, [IOCTaBJIEHHBIE IIeper] SKCIIePTOM;
e MaTepuasibl ¥ JOKYMEHTHI, IIpeflocTaBiIsieMble B paclopsike-

HVie 9KCIlepTa;
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® CPOK, B TeUYeHVe KOTOPOTo JI0JDKHA OBITh ITpOBeeHa IKCIIep-

TV3a M JOJDKHO OBITH IIpeJICTaBIeHO 3aK/IIo4YeHue B apOouT-

PaXxHbIVI Cy/T;

e IIpeAyHpeXaeHye 3KcIlepTa 00 yroJI0BHOV OTBETCTBEHHOCTH
3a a4y 3aBeOMO JIOKHOTO 3aK/TIOUeHNs.

DKCIepT3a IIPOBOOUTCS TOCYIAPCTBEHHBIMY CyHeOHBIMU
3KCIIepTaMiM IO IOPYYeHWMIO PYKOBOOUTENS TOCYyHapCTBEHHOTO
Cy1eOHO-3KCIIEPTHOTO yUpeXIeHMsl M WHBIMU SKCIIepTaMu W3
YyicsIa JINIL, 00JIagaronvx CrelMajIbHbIMY 3HaHUSIMM, B COOTBETCT-
BUM C dernepasbHbIM 3aKOHOM. [IpoBeneHme sKcriepTM3bl MOXKET
OBITH HOPYYEHO HECKOJIBKIM 3KCIIepTaM.

JInmia, yuacTByioliye B fesle, MOI'YyT HPUCYTCTBOBaTb IIPU
IIpOBeIeHNM 3KCIIePTH3bl, 3a UCKIIOUeHeM ciIydaeB, ecjIi TaKoe
IIPUCYTCTBYE CIIOCOOHO ITOMeIIaTh HOPMaJIbHOM paboTe 3KcIrep-
TOB, HO He BIIpaBe BMeIIBAThCS B XOI MICCIIEIOBAHWTA.

ITpu cocTaB/ieHMM 3KCIIEPTOM 3aK/IFOYeHNs U Ha CTafuM CO-
BelllaHWsI 3KCIepToB M pOpMYJIMpPOBaHMs BBIBOIOB, ecIn Cyped-
Hasl 9KCIIepTM3a IIPOBOAUTCS KOMUCCHEN 3KCIIePTOB, IIPUCYTCTBYE
Y9aCTHMUKOB apOVUTPaKHOTO ITporiecca He JOIyCKaeTCs.

KomuccoHHas sKcrepTvsa IIPOBOAUTCS He MeHee 4YeM
AByMs 3KCIlepTaMi OfHOWM crelyaiabHocTi. KoMmccroHHBI Xa-
paKTep 3KCIIepTU3bI OIpeiesIaeTcsi apOUTpaKHBIM CYAOM.

B ciydae ecim mo pesysibTaTaM IpOBeIeHHBIX MCCIIeIOBa-
HVVI MHEHMS SKCIIEPTOB I10 IIOCTABJIEHHBIM BOIIPOCAM COBITAIAOT,
SKCIIEpTaMI COCTaB/IsIeTCsl eIVHOe 3aK/IoueHue. B ciydae Bo3-
HUKHOBEHWs pa3sHOIIaCU KaXKIIbIV 3 SKCIIEPTOB, YUaCTBOBABIINIX
B IIPOBeIeHMN 3KCIIePTU3BL, JaeT OTAe/IbHOe 3aKIIoUeHye II0 BO-
IIpocaM, BBI3BABIIIMIM Pa3HOITIACHS SKCIIEPTOB.

KomruiekcHast 3KcriepTisa IpOBOAMTCS He MeHee UYeM [IBY-
M 3KCIlepTaMy pa3HBIX CIlelajibHOCTel. B 3akimtoueHmn skcrep-
TOB yKasblBaeTcs, KaKue MCCileJoBaHMs 1 B KaKOM oObeMe ITpoBeJl
KaXXIIbIVI 3KCIIepT, Kakve ¢paKTbl OH YCTAaHOBWI U K KaKMM BBIBO-
gaM mpuies. KaxkabIll sKCIepT, y4acTBOBaBIINI B IIPOBeAeHMUN
KOMIUIEKCHOV 3KCIIePTM3bl, MOAIMChIBAeT Ty YacTb 3aK/IIOUeHMs,
KOTOpasi COIEPKUT OIIMCcaHVe IIPOBeIeHHBIX M VCCIIeIOBAHNU, U
HeceT 3a Hee OTBeTCTBEHHOCTb.
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OOt BBIBOIL Ae/IaloT SKCIIePThl, KOMIIETEHTHBIE B OIIeHKe
TIOJTyYeHHBIX Pe3yJIbTaToB 1 (POPMYIMPOBAaHNUN TAHHOTO BBIBOZA.
B cryuae BO3HMKHOBeHWMs pasHOIVIACUM MeXy 3KCIepTaMiu pe-
3yJIBTaThl VICCIIEOBaHMUII O(POPMIISIOTCS B COOTBETCTBUM C 4. 2
cr. 84 ATIK PD.

IIpy HemOCTATOUHOWV SICHOCTM WIV IIOJIHOTE 3aK/IIOUYeHMs
3KCIIepTa, a TakKe PV BO3HMKHOBEHUI BOIIPOCOB B OTHOIIIEHUN
paHee MCCIIEIOBAHHBIX OOCTOSITEIIBCTB [IejIa MOXKeT OBITh Ha3Haue-
Ha JIOIOJIHUTEeIbHasI 3KCIIepTH3a, IIpoBeieHre KOTOPO ITopyJa-
eTcsd TOMY >XKe VIV PYTOMY 3KCIIePTY.

IToBTOpHast 3KcnepTM3a. B cilydae BOZHMKHOBEHMS COMHe-
HUT B OOOCHOBAaHHOCTM 3aK/IIOYEHMS OSKCIIlepTa VIV HaIdus
IIPOTMBOPEYNII B BBIBOJIAX SKCIIEpTa VI KOMUCCUN 3KCIIEPTOB I10
TeM JXe BOIIpOcaM MOXKeT OBITh Ha3HaueHa [OBTOpPHas SKCIIepTH3a,
IIpoBefieHVe KOTOPOVI IIopydYaeTcs APYyToMy 3KCIIePTy WIN IPYTro
KOMVICCUY 3KCIIEPTOB.

Ha ocHOBaHMM ITpOBeIeHHBIX MCCIIeHOBAaHUI U C YUeTOM UX
Pe3yJIbTaToOB 3KCIIEPT OT CBOErO VIMEHV MJIV KOMICCHS KCIIEPTOB
JlaeT 3aK/II0UeHNe B IIMICbMEeHHOM popMe U IIOAINChIBAET ero.

B 3axymroueHMM 3KCIIepTa MWIM KOMVUCCUM SKCIIEPTOB JOJDKHBI
OBITH OTpakeHBbI:

1) BpeMs ¥ MeCTO IIpoBeeHMs Cy1eOHO 9KCIIepTU3bL;

2) ocHOBaHVS I IIPOBeAeHNs CyAeOHOV SKCIIepTU3bL;

3) cBemeHMA O TOCYJaPCTBEHHOM CYHeO0HO-3KCIIEPTHOM YUpeX-
nenvn, o0 akcriepre (PO, obpasoBaHMe, CIENMAIBHOCTD,
CTaX paboThl, ydyeHasl CTelleHb M y4eHOe 3BaHMe, 3aHMMae-
Mas JOJDKHOCTB), KOTOPOMY IIOPyYeHO IpoBefieHne cyned-
HOVI 9KCIIEPTUS3bI,

4) 3ammicy o IpeAyIIpeXIeHnN SKCIIepTa B COOTBETCTBUM C 3aKO-
HopatebcTBoM Poccurickont ®eneparyit 00 yroJIoBHOWM OT-
BETCTBEHHOCTV 3a Ja4y 3aBelOMO JIOKHOTO 3aK/TIOUeHIS;

5) BoIIpOCHI, IIOCTaBJIeHHbIE IIepe]] SKCIIEPTOM WV KOMMCCHeN
3KCIIEPTOB;

6) OOBEKTHI MCCIIeNOBaHMII VI MaTepyasIbl Jiejla, IIpefoCTaBIeH-
Hble 3KCIIepTY 71 IIpOoBeIeHs Cyae0HO SKCIIepPTU3bL;
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7) cogepXaHue ¥ pe3ysbTaTbl WCCIIeNOBaHUN C yKa3aHVeM

IpVIMEHEHHBIX METOIOB;

8) olleHKa pe3yJIbTaTOB MCCIIEIOBaHWI, BBIBOABI IO IIOCTaB-

JIEHHBIM BOITPOCaM ¥ X OOOCHOBaHME;

9) mHBIe CBeEeHS B COOTBETCTBUM C (peflepaIbHBIM 3aKOHOM.

Matepuasisl 11 JOKyMeHTBI, WIIIOCTPUPYIOIIe 3aK/IIoueHve
SKCIIepTa MJIV KOMVICCUM 3KCIIEPTOB, IIPWIATaloTCs K 3aK/IIOUeHIIO
VI CJTy>KaT €ro COCTaBHOV YacCThIO.

Eciim akcriepT mipy mpoBefeHmM 3KCIepTU3bl yCTaHOBUT 00-
CTOATEJILCTBA, KOTOPbIe VMEIOT 3HaueHue [JId [ejla M I10 IOBOILYy
KOTOPBIX €My He OBbUIM ITOCTaBJIeHBI BOIIPOCHI, OH BIIpaBe BKIIIO-
YUTH BBIBOIBI 00 3TVX 00CTOSTEIbCTBAX B CBOE 3aKJTIOUEHe.

3aKodeHe SKCIIepTa OIVIalllaeTcsl B CyAeOHOM 3aceqaHuV 7
VICCIIeNTyeTcsl Hapsiiy ¢ ApyIvIMU JIOKas3aTeJIbcTBaMu TI0 ferty. o xo-
JaTaviCTBy JIvlla, y4acTBYIOIIEro B Jiejle, VI IO MHMIIVATVBe apouT-
JPaKHOTO Cy[1a 9KCIIEPT MOXKeT OBITh BBI3BaH B Cyle0HOe 3aceflaHue.

DKCIIepT TI0CIIe OIIAllleHVsI ero 3aKTIOUeHNs BIIpaBe JIaTh I10
HeMy HeoOXO[VMBble MOsICHEHVIs, a TakKe 0Os3aH OTBETWUTH Ha II0-
IIOJIHWUTEIbHBIE BOIIPOCHI CyZla ¥ JIVILI, y4acTBYIOMMX B Aeste. OTBeThI
SKCIIepTa Ha JOMOJIHUTeIbHBIe BOIIPOCHl 3aHOCSITCS B IIPOTOKOJI CY-
HebHOoro 3acemaHms.

CBuageresIbcKMe MoKa3aHms

ITo xomaTaviCTBy JIMIla, YIaCTBYIOIIETO B fiejle, apOMTpPasKHBIV
Cy[, BbI3bIBaeT CBUETeNI I ydacTus B apOUTpakHOM IIpoliecce.
JIvmio, xomaTaricTBYyIOITee O BBI30Be CBUIETEIIs, 00gI3aHO yKa3aTb, Ka-
Kre OOCTOSITeIIbCTBA, MMEIOIIe 3HadeHue IS Jiejla, MOXeT IIOJI-
TBepIAUTD CBUIETeIIb, VI COOOIINUTD CYAy ero (paMyInio, MMsl, OTYeCT-
BO I MECTO XXUTeJIbCTBA. ApOUTPakHBIN CYIL IO CBOEVI MHUIIVATIBE
MOJKeT BbI3BaThb B KauecTBe CBUIeTeSIs JIMIIO, yJacTBOBaBIllee B CO-
CTaBJIeHVUM JIOKYMeHTa, VCCIJIeyeMOro CyoM Kak ICbMeHHOe JToKa-
3aTeJIbCTBO, JIMOO B CO3MAHMN VIV M3MEHEeHU IIpeIMeTa, VCCIIeye-
MOTO CyJIOM KaK BellleCTBeHHOe JI0Ka3aTeIbcTBo. CBueresib coo0-
IIlaeT M3BeCcTHble eMy cBefleHMs ycTHo. Ilo mpemioxenmro cyna
CBUIIETEIIb MOXKET M3JIOKUTD ITOKa3aHMs, JaHHble YCTHO, B IVICBMeH-
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Hom ¢opme. ITokasaHms cBuIeTesIs], W3I0XKEHHbIe B IVICHbMEHHOV
dopme, mprolIIIarOTCs K MaTepuasiaM Jieria.

He sBnsioTcs mokasaTesIbCTBaMM CBelleHMs, COooOIaeMble
cBUjeTeleM, ecIi OH He MOXeT yKas3aTb MICTOYHWMK CBOeVI OCBe-
JOMJIEHHOCT.

Vnable AOKYMEHTHBI M1 MaTepmasibl

VHble NOKYMEHTBHI ¥ MaTepuasibl JIOIyCKAIOTCS B KadecTBe
IIOKa3aTeJIbCTB, eCI CofepKaT cBeldeHMs 00 0OCTosTeNbCTBaXx,
VIMEIOLIVIX 3HaueHVIe [IJI IPaBWIbHOIO PacCMOTPeH [Iefla.

VHble JOKyMeHTBI M MaTepuasibl MOI'YT colepXXaThb CBelle-
HU5, 3aPUKCHPOBaHHbIe KaK B MMMCbMEHHO, TaK U B MHO dpopMme.
K HyM MOryT OTHOCUTBCS MaTepuasibl POTO- M KMHOCHEMKM, ay-
AVO- M BUOEO3allViCy M VHble HOCUTeIM MHAOpMaly, oJTyYeH-
Hble, YcTpeboBaHHbIe WIN IIpeficTaBIeHHble B MOpsIKe, yCTaHOB-
nexHHoM AITK P®.

JJoKyMeHTBI IIpMOOIIIAIOTCA K MaTeprasiaM fiejla M XpaHsITCs
B apOUTpaXHOM CyZle B Te4eHIe BCero Cpoka XxpaHeHMs fena. ITo
XO[aTaViCTBYy JIMIIa, OT KOTOPOIrO OHW ObUIM IOJTy4eHbl, I0KyMeH-
TBI VIV VX KOIIV MOTYT OBITh €My BO3BpallleHBbl.
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Masa 9.

Cyne6Hble pacxoabl

KpaTkoe coaepxaHue

ApOuTpakHbIe pacXOIEL

VIx cocTaB, OTHeceHVe PacxofoB Ha CTOPOHBL.

CyneOHble pacXobl COCTOAT U3 TOCYIaPCTBEHHOV TIOIIIVHEI
" cyneOHBIX M3IepyKeK, CBSI3aHHBIX C pacCMOTpeHVeM fiejla apOouT-
PaXXHBIM CYIOM.

I'ocynapcrBeHHas nonuinHa

l'ocypapcTBeHHOV HMONIIMHON OIUIAYMBAIOTCA MCKOBBIE 3a-
SIBJIEHVSI, VIHBIe 3asBJIeHVs ¥ )XKaJIoObI B IIOpsIOKe M B pasMepax,
KOTOpbIe YCTaHOBJIEHBI (pefepajibHBIM 3aKOHOM. B HacTosIee
BpeMsl BOIIPOCHI OIUIAThl FOCyJapCTBEHHOV IOLUIVHBL, CPOKU U
IIOPSIZIOK ee BHECEHMs OIIPEeeIIsiOTCs B COOTBETCTBUN C IJIaBOM
23.3 Hasnorosoro kxopexkca P®, koropasi BBeldeHa B [eVICTBHe
¢ 1 auBaps 2005.

T'ocymapcTBeHHas1 IIOIIJIMHA — 3TO cOOp, B3MIMAEMBIN C JINILI,
ykazaHHBIX B cT. 333.17 Hasrorosoro xomekca P®D, mpu mx obparrie-
HUIM B TOCyJapcTBeHHble OpraHbl, B TOM YlC/Ie U apOUTpa’kHbIe
cynel Poccurickont @enepariym.

ITpu yBermueHMM pasMepa MCKOBBIX TpeboBaHMII rocyaap-
CTBeHHasl MOIUIMHA yIUIauMBaeTcsd B COOTBETCTBUM C yBeJIMYeH-
HO LIEHOW MCKa.

K szasBiienmio o6 ysermueHMn pasMepa VMCKOBBIX TpeboBa-
HUVI IIPWIAraeTcs: JOKYMEHT, HOOTBEP XXIAOIINMI YIUIATy rocymap-
CTBEHHOVI MOLUIVHBEI B YCTaHOBJIEHHBIX IOpsifke 1 pasmepe. ITpu
HeIIpeICTaB/IeHNM TaKOTO IOKyMeHTa 3asiBiieHlne 00 yBemdeHmmn
pasmMepa WMCKOBBIX TpeOOBaHMII BO3BpalllaeTcsi II0 IIpaBUyIaM
cr. 129 ATIK PO.

ITpn yMeHBIIeHVUM IIeHBI WCKa yIJIadeHHas TIoCyJapcT-
BeHHas NOLIJIMHA He BO3BpallaeTcs.
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ApOUTpaXHBIN Cy[I MICXOHS M3 MMYIIEeCTBEHHOIO IIOJIOXKe-
HVIS JIVI]A, YYaCTBYIOIIETO B Jiejle, BIIpaBe OTCPOYNUTH VIIM PacCpo-
YUTBH YIUIATY VM TOCYyJapCTBEHHOV MONUIVHBI JIMOO yMEHBIINUTH
ee pasmep.

IleHa mcKa onpenensieTcs:

1) mo mckaM O B3BICKAHWM JEHEXHBIX CPENCTB, MICXOIs U3 B3bI-
CKVBa€MOVI CYMMBI;

2) 1o ncKaM O IIPW3HAHWM He TO[IeXKalllyIM MCIIOJTHEHWIO VIC-
IIOJIHUTEIBHOTO VIV MHOTO JOKyMeHTa, II0 KOTOPOMY B3bI-
CKaHVe IIPOM3BOAUTCA B OeccriopHOM (Oe3aKIIeIITHOM) IIO-
psiOKe, ICXOMs 3 OCIIapMBAEMOVI JEHEXXHOVI CYMMBI;

3) mo mckaM 00 rcTpeOoBaHMV MMYIIECTBa, MCXOs U3 CTOVMOCTH
VCTpedyeMOoro MMyIIecTBa;

4) mo mckam 00 McTpeOOBaHMM 3eMeNTBHOTO Y4acTKa, MCXOs
Y3 CTOVIMOCTYI 3€MeJIBHOTO yYacTKa.

B 11eHy mcka BK/IIOYArOTCA Takke yKa3aHHBIE B VICKOBOM 3a-
ABJIEHUV CYMMBI HEYCTOVIKM (IITpad, ITeHu) v MpOIeHTHI.

IleHa wmcKa, COCTOSIIETO M3 HECKOJIBKMX CAMOCTOSTETEHBIX
TpeboBaHM, OIIpeIesIgeTCsi CyMMOV Bcex TpeOoBaHMIL.

I'To MCKOBBIM 3asBJIeHVSAM O IIPV3HAHUM IIpaBa, B TOM 4yciIe
IpaBa COOCTBEHHOCTH, IIpaBa IIOJIB30BAaHMS, IIpaBa BIIaJIeHMS,
IIpaBa pacHopsKeHMs, TOCyAapCTBeHHAs MOIUINHA YIUIAYMBaeTCs
B pa3sMepax, yCTaHOBJIEHHBIX Il MICKOBBIX 3asIBJIeHUI HeuMYyIlle-
CTBEHHOTO XapaKTepa.

IleHa mcKa yKasbIBaeTCs 3asBUTeNIeM. B cilydae HellpaBWIIb-
HOTO yKa3aHWs 3asBUTesIeM IIeHBI VICKa OHa OIIperessieTcss apOouT-
PaXHBIM CYIOM.

CynebHbIe M3Oep>KKM

K cymebGHbIM m3epXKaM, CBSI3aHHBIM C PacCMOTpeHVeM
ferna B apOUTPakHOM CyIe, OTHOCATCS JAeHeXXKHble CyMMBI, ITOA-
JleXalyie BBIIUIATEe SKCIepTaM, CBUAeTeNsAM, IIepeBOAYMKaM;
pacxoipl, CBsA3aHHBIE C IIPOBeIeHeM OCMOTpa J0Ka3aTeIbCTB Ha
MecTe, pacxofibl Ha OIIaTy yCJIyr aJBOKaTOB M MHBIX JINI, OKa-
3BIBAIOIIVX IOPUANYECKYIO IOMOIb (IIpefcTaBuUTeselt), U Apy-
rvie pacxojbl, IIOHeCeHHBIe JINIaMM, YYacTBYIOIIMMI B /iejie, B
CBSI3M C pacCMOTpeHMeM fiejla B apOUTpakHOM CyIle.
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DKcrnepTaM, CBUAETEeISIM M HepeBOAUMKaM BO3MeIarTCs
IIOHECeHHBIe VMM B CBSI3M C IBKOVI B apOMUTPaKHBIV Cy[, PacXObl
Ha IMpoe3d, HaeM XXWJIOTO MHOMEINeHMS M BBIILIaYMBaIOTCI CY-
TOYHBle. DKCIIEePTHI IIOJIyYaloT BO3HArpaxiaeHne 3a paboTy, BbI-
TIOJTHEHHYIO VMMM I10 IIOPYYeHNIO apOUTpaXHOTO Cyza, ecyIn 3Ta
paboTa He BXOOUT B KPYT MX CJIy>)KeOHBIX 00sA3aHHOCTEN KaK pa-
OOTHUKOB TOCYIapCTBEHHBIX CYyIeOHO-3KCIIePTHBIX yUpexie-
Hum. PasMep Bo3HarpaXiaeHWUsl KCIIEPTy OIIpeesIsdeTcs CyAoM
II0 COIVIaCOBAHWMIO C JIMIIaMV, YYacTBYIOIIVMM B [ejie, M IO CO-
IJIAIIeHUIO C SKCIIEPTOM.

ITepeBomumk 10Ty4aeT BO3HarpaxiaeHve 3a padoTy, BBIIOII-
HeHHYIO MM IO IIOpy4YeHMIo apOuTpakHoro cyga. Pasmep BosHa-
rpaXXOeHMs IIePeBOAUMKY OIIpeIesIsieTCsl CYIOM 10 COITIAIIeHMIO C
[IePEeBOIYMKOM.

3a paboTaromymy rpaXkgaHaMy, BbI3bIBA€MBIMI B apOUTpaxk-
HBIVI CY[I, B KaueCcTBe CBUIETEJIEVI, COXPAHSIETCs CPemHUN 3apa60T0K
II0 MeCTy VX pabOThI 3a BpeMsi OTCYTCTBUSL B CBSI3M C IBKOVI VX B CY/,.
CaupieTesi1, He COCTOSAIIIVIE B TPYAOBBIX OTHOIIIEHISAX, 3a OTBIIeUeHye
VIX OT OOBIYHBIX 3aHATUI MOJIy4atoT KOMIIEHCAIIMIO C y4eToM dak-
TUUYeCK! 3aTpavyeHHOI'o BpeMeHM, VICXO/S U3 YCTaHOBJIeHHOro derle-
PpaIbHBIM 3aKOHOM MIHVMAJIBHOTO pa3Mepa OIUIAThL TPyda.

JHeHe)XHble CyMMBI, IIOUIeXallle BblIUIaTe SKCIIepTaM U
CBUJIeTesISIM, BHOCSTCS Ha [IeIIO3UTHBIV CUeT apOUTpaKHOIO cyja
JIVIIIOM, 3agBUBIIM COOTBETCTBYIOIIEE XOIaTariCTBO, B CPOK, yCTa-
HOBJIEHHBII apOUTpaXHBIM cydoM. Ecim ykasaHHOe xomaTarncTBo
3a4BJIeHO 00enMI CTOpOHaMM, TpeOyeMble JIeHeXXHble CyMMBI BHO-
CSATCS CTOPOHAMV Ha EITIO3UTHBIN Cc4eT apOWUTPakHOTrO cyda B
paBHBIX YacTsAX. B cjlyyae, eciin B ycTaHOBJIEHHBIVI apOUTpaKHBIM
CYZOM CPOK Ha [IETIO3UTHBINI CYeT apOMUTPaKHOTO CyZda He ObUn
BHECEHBI [JeHeXHbIe CYMMBI, HOyIeXallye BhIIUIaTe SKCIlepTaM u
CBUJIETEIIAM, apOUTPaXkKHBIV Cy/I BIIpaBe OTKJIOHUTD XOHATavCTBO O
HasHa4YeHW 3KCIIePTU3kI 1 BBI30BEe CBUETEIIeN, eCiIn JejI0 MOXeT
OBITE PacCMOTPEHO ¥ pellleHNe IIPUHSATO Ha OCHOBAHWUM APYTMX
IIpencTaBIeHHBIX CTOPOHaMM [T0Ka3aTeJIbCTB.

HeHeXHble CyMMBbl, IIpUYUTAIOIINeCs 3KCIlepTaM, CBUJIe-
TeJISIM U IIepeBOJUYMKaM, BBIIUIAYMBAIOTCS I10 BBIIIOJIHEHUN VIMU
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CBOVIX 00sI3aHHOCTe C IeII03UTHOIo cueTa apOUTPpakHOTO Cy/a.
Omtata yciyr mepeBofumMKa, HPUBJIEYEHHOTO apOMTpa’kKHBIM
CYyZOM K y4acTHIO B apOWTpaXHOM IIpollecce, BhIIUIaTa 3TOMY
IIepeBOUMKY CYyTOUHBIX M BO3MellleHle OHEeCeHHBIX VM pacXo-
JIOB B CBS3M C SIBKOVI B apOMTPaXHBIN Cy/l, a TakXe BBIIUIaTa Je-
HEeXXHBIX CYMM 3KCIlepTaM, CBUeTeJIsIM B cjIydae, ecJIM Ha3Ha-
4YeHpe SKCIIePTU3bl, BbI30B CBUETeIIS OCYIeCTBJIeHbl 110 VHWU-
umaTuBe apOuUTpaXHOro cyda, IIPOM3BOAMUTCS 3a CYET CPeicTB
denepanpHOro Oromxkera. IlpaBwio 06 oriaTte yciyr mnepeso-
OYmMKa 3a C4YeT CpefcTB depepasibHOro OrokeTa He pacIpo-
CTpaHsieTcd Ha BO3MellleHle pacXOfoB Ha OIUIaTy yCJIyr Ilepe-
BO/TYMKA, TIOHECEHHBIX MHOCTPAHHBIMM JIUIIaMV W JIuIlamMu 0e3
rpaXjaHCTBa, eIV MHOe He HPedyCMOTPeHO MeXAyHapOIHbIM
norosopoM Poccurickon @enepanm.

Pacnipenenenne cyqeOHBIX pacxog0B MeXXOy JIMLIAaMM,
Y4acTBYIOLIVIMMU B Jejle

CyneOHble pacxofpl, IOHeCeHHBIe JIMIIaMV, YYacTBYOMIVIMU
B JleJle, B TI0JIb3y KOTOPBIX IPUHSAT CyIeOHBIV aKT, B3bICKMBAIOTCS
apOUTpaXHBIM CYZIOM CO CTOPOHBI.

B cirydae ecsint McK yIoBIeTBOpeH YacTUYHO, CyAeOHBIe pac-
XObI OTHOCSTCS Ha JIVILI, YYaCTBYIOIIVX B JIejIe, IIPONOPIVIOHAIb-
HO pa3Mepy yIOBJIeTBOPEHHBIX VICKOBBIX TPeOOBaHMIL.

Pacxompl Ha o1uIaTy ycCiIyT IIpefCcTaBUTesIs, IIOHeCeHHBIe JIV-
1I0M, B IIOJIb3Y KOTOPOTO IPWHAT CYHeOHBIN aKT, B3BICKMBAIOTCS
apOUTpaXHBIM CYZOM C APYTOro JINIIA, YIaCTBYIOIIETO B Jiejle, B
pasyMHBIX IIpefiesiax.

l'ocymapcTBeHHast NOLUIMHA, OT yIUIAThl KOTOPOW B ycCTa-
HOBJIEHHOM TIOPsiIKe 1CTell ObT 0CBOOOXKIIEH, B3BICKMBAETCS C OT-
BeTYMKa B [0x0f, demepalbHOro OlokeTa IIPONOPIVIOHAIBHO
pasMepy yIOBJIeTBOPEHHBIX VICKOBBIX TPeOOBaHMI, €CIIV OTBETUMK
He 0CBOOOXXI€H OT yIUIaThI TOCYaPCTBEHHOV ITOIUINHBL

ITpu cormamenwmn jnil, y4acTBYIOIINX B Jlejie, O pacIpese-
JIEHUM CyeOHBIX pacxofoB apOUTPaKHBIN CYZ OTHOCUT Ha HUX
cymeOHBle pacxodbl B COOTBETCTBUM C 3TMUM corsarieHveMm. Cy-
neOHble pacxoibl, IIOHeCeHHBIe JIMIIaMI, YIacTBYIOIIMMMI B JIejle,
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B CBSI3M C PAacCMOTpPeHMEeM alleJUISIIVIOHHOVI, KacCaIlVIOHHOV >Ka-
7100, pacrpenesiIIoTCs IO IIpaBWIaM, yCTaHOBJIEHHBIM HACTOS-
et ctaTbeit (cT. 110).

B cirydae eciit criop BO3HMIK BCJIEJICTBYIE HAPYIIIEHVS JIVIIOM,
YYaCTBYIOIINM B [ieJle, IIPEeTeH3VOHHOTO VIV VIHOTO J0Cyae0HOTro
HIOpsi/IKa yperyJIMpOoBaHs CIIOpa, IIPeIyCMOTPEHHOTOo deepaib-
HBIM 3aKOHOM VIV JOTOBOPOM, B TOM YWC/Ie HapyIIeHMs CpoKa
IIpeICTaBJIeHNsI OTBeTa Ha IIPeTeH3WIO, OCTABJIEHWS IIPeTeH3UM
0e3 oTBeTa, apOUTPaXHBIN CyJl OTHOCUAT Ha 3TO JIMIIO CyIeOHbIe
pacxofpl He3aBVUCIMO OT pe3yJIbTaTOB PacCMOTPEHNS [IeIa.

ApOUTpaXHBIVI CyII BIIpaBe OTHECTV BCe CyIeOHbIe pacXOpl IT0
eTTy Ha JIVIIO, 37I0YIIOTpeOIIsIoliee CBOMMI IIPOIecCyaTbHbIMU ITpa-
BaMV VIV He BBIIIOJIHSIOIIIee CBOVIX ITPOLIECCYTbHBIX 00SI3aHHOCTEV,
€CJIV 3TO IPVBEJIO K CPBIBY CyHeOHOro 3aceliaHyis, 3aTAIVIBAaHMIO CY-
1neOHOro IIpollecca, BOCIIPEITITCTBOBAHMIO PAcCMOTPeHMs [ela U
IIPVHATIIO 3aKOHHOTO VI 00OCHOBAaHHOTO CyIe0HOro aKTa.

[To 3asBIeHMIO JIMIIA, YYacTBYIOILIETO B fejle, Ha KOTOpOe
BO3JIaraeTcs Bo3MellleHvie CyJeOHBIX pacxoIoB, apOUTpaXKHBIV Cy],
BIIpaBe yMEHBIINTHh pa3Mep BO3MeIeHNs, eC/IVi 3TUM JIVIIOM
IIpeZICTaBIIeHbI I0Ka3aTeIbCTBA VX YPEe3MEPHOCT.

Bompocs! pacrpeneriennst cygeOHBIX pacXOIOB, OTHECEHVIS
cyeOHBIX pacxXofoB Ha JIMIIO, 3JIOYHOTpelsIsoliee CBOMMM IIPO-
1IeCCyaIbHBIMM IIpaBaMM, W JIPyTVie BOIIPOCHI O CyAeOHBIX pacxo-
Jlax paspelraTcs apOUTPaKHBIM CY/I0M, pacCMaTPVBAIOIINM Jie-
710, B CyIeOHOM aKTe, KOTOPBIM 3aKaHYMBAETCSI pacCMOTpeHe Jie-
Jla IO CYIIECTBY, WIV B OIpele/IeHnN. YKa3aHHOe OIIpefieieHVie
MOXeT ObITb 00XKaJIOBaHO.
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Masa 10.

MpoueccyasnibHble CPOKU

CraTteent 2 Apbutpaxsoro Ilporieccyassroro Kogekca PP
(maszee o Texkcry - AIIK P®) ycraHOBIIeHO 110JI0)KeHMe, COTJIaCHO
KOTOPOMY «CIIpaBejIBoe IIy0smmaHoe cymeOHoe pa30npaTesIbCTBO
B YCTaHOBJIEHHBIVI 3aKOHOM CPOK» SIBJISI€TCS OHOV VI3 BaXKHEVIIIIVIX
3amgau apbutpaxssix cygos B Poccurickont @eneparimm. ITporiec-
CyasIbHBIe eVICTBMS B paMKax apOWUTpa’kHOro IIpoIiecca COBep-
IIalOTCA B CPOKM, KoTopble ycraHoBIeHbl AIIK P wm mHbIMU
denepaibHBIMM 3aKOHaMM, HanpuMep, 3akoHoM P® «O necocTosi-
TeJIbHOCTI», a B CJIy4dasX ecjIy IpolieccyabHble CPOKM 3aKOHO/Ia-
TeJIPHO He yCTaHOBJIEHbI, OHM Ha3HAYaIOTCs apOUTpPakHBIM CYOM.

ITpumepaMy mepBOV IPYHIIBI HPOIecCyalIbHbIX CPOKOB MO-
TyT CIYXXUTb: S-IHEBHBINI CPOK TSI IPUHSTUSA VICKOBOTO 3asiBile-
Hus (cT. 127), IByXMecsauHBIVI CPOK pacCMOTPeHM Aejla U IIPUHS-
THs perieHus (cT.152), cpokm obOxasioBaHMA CyIeOHBIX B allesUIs-
LIVOHHOM (CT. 259) win KaccalioHHOM (CT. 276) mopsjke, a Takke
CpoKM oOparrieHns C 3asBIeHreM (IIpeficTaBIeHleM) O IIepecMOT-
pe cymeOHBIX aKTOB B ITOpsAKe Hazzopa (cT. 292).

Ko BTOpOI rpymniie mpoiieccyajlbHbIX CPOKOB CileflyeT OTHe-
CTU CJIeyIOIIye: CPOK YCTpaHeHMs OOCTOSTEIIBCTB, TIOCTY KMBIIIVIX
OCHOBaHWVeM ISl OCTaBJIeHWsI MICKOBOTO 3asiBjIeHNsl 0e3 IBVDKeHM
(cT. 128), cpok paccMOTpeHMd 3asiBJIIeHNMs O BbIHECEHMM IOIIOIHU-
TeJIBHOTO pelteHus (CT. 178).

Cpoxm coBepIrieHMs MpollecCyaIbHbIX AeVICTBUIL MOTYT OIl-
PeneIsaThCa TOYHOV KaJIeHTAapHOW JATOV. HaanIMep, B COOTBET-
crBum co cT. 158 AITK P® npm omioxeHun cygedbHOro pasdupa-
TeJIbCTBA apOUTPakHBIV Cy[, yCTaHAB/IVIBA€T BpeMs VI MeCTO HOBO-
ro cygeOHOro 3acefiaHuis.

B HeKOTOpPBIX CiIydasix IpollecCyaIbHble CPOKM MOTYT OBITh
yKasaHMeM Ha COOBITMe, KOTOpoe 00si3aTeIbHO [IOJDKHO HacTy-
UTb, WIN IEepPUoy, B TeueHle KOTOPOro JeVICTBVE MOXeT OBITh
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coBepireHo. Hampumep, B cOOTBeTCTBMM C IOJOXEHMAMM I 3
cT. 49 ATIK P® oTBeTYMK IIpM pacCMOTpeHMM fAejla B apOuTpaxk-
HOM cyzle JI1000V MHCTaHIIUM BIIpaBe IIPU3HATh VICK ITOJTHOCTBIO
VIV 9aCTUYHO.

VicanciieHue npouneccyajabHbIX CPOKOB

ITporeccyanbHble CPOKM MCUMCIISIOTCS TOJAMV, MecsIiaMu
VI JHSAML.

B Tex cirydasx Korpga ImporeccyaibHble CPOKM VICUVCIISIOTCS
B JIHSIX, TO B IIOZICUeT He NPUHMUMAIOTCs Hepabouue THIA.

Teuenue mmponeccyaIbHBIX CPOKOB OCYIIECTBIIAeTCH Helrpe-
pBIBHO. BMecTe ¢ TeM, B Tex ciIyyasix, KOorja BbIHECEHO oIIpesiesie-
HUe O NPMOCTaHOBJIEHNV ITPOM3BOACTBA IO JIejly IO OCHOBaHM-
aM, ykKasaHHbIX B cT.cT. AIIK P®, Teuenme Bcex HeMCTEKIIVX
IIPOIIeCCyaJIbHBIX CPOKOB NPMOCTaHABJIMBAETCSI OJHOBPEMEHHO C
IIpUOCTaHOBJIeHNeM ITpoun3BojicTBa 10 Aeiy. Co IHS BO30OHOB-
JIeHVIsl IIPOV3BOZCTBA I10 eIy TedeHue MPOLieccyaIbHbIX CPOKOB
IIPOIOJDKAETCS.

Teuenne mnporeccyaJbHOTO CpOKa, MCYMCIIAEMOro TOamMy,
MecsllaMy WIV JJHSAMM, HauMHaeTCsl Ha CJIeAyIoNIni IeHb I1ocie
KaJIeHJapHOW JaThl WIN JJHS HaCTyIUIEHUsS COOBITUS, KOTOPBIMU
omnpefeseHo Havajlo IPOLecCyaJbHOro cpoka. IIpomeccyanbnabmi
CPOK, VICUMC/ISIEeMBIVI JHAMW, VICTeKaeT B IOCJIeHHWUV [IeHb ycCTa-
HOBJIGHHOTO cpoka. IIpu paccMoTpennyt KOoHKpeTHBIX el [Tpesu-
auyM Beiciiero Apburpaksoro cyna P ykasair Ha To, 4To JHeM
VICTeUeHN IIPOLIecCya/IbHOrO CpOKa CUMTaeTcs JaTa, KOTOpOo! 3a-
BeplIllaeTcs epuoyl, B TedeHre KOTOPOro JO/DKHO OBbITh coBepilile-
HO TO WIM MHOe IIpoleccyajibHoe jevicteue. Hanpumep, wmecsu-
HBIVI CPOK J1JIs TIOfauyl arleUIsSIMIOHHOV )Kajl00bl Ha peleHue i
orpeesieHyie apOUTPaKHOTO Cy/ia IepBOVI MHCTaHIIVM, BbIHeCeH-
Hoe 15 HOs0ps 2006 r., HaumHaetcs ¢ 16 Hos0psa 2006 T. 1 3aKaH-
umBaeTcs 15 nexaOps 2006 r. Ilo HaleMy MHeHWIO, TaKOV IOpsi-
JAOK MCYMCIIEHVS IIPOLeCcCyaIbHbIX CPOKOB HapylIaeT IIpaBa ydJa-
CTHMKOB IIpollecca, TaK KakK Ha IleJIble CyTKM OrpaHU4YMBaeT WX
IpaBo Ha o0XkasloBaHMe CyieOHOro aKTa.
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ITponeccyanbHbIVI CPOK, VCUMCIIAEMBIN TOlaMy, VCTeKaeT B
COOTBETCTBYIOIIVV MeCSII VI YMCJIO IIOCJIeTHETO Iofa yCTaHOBJIeH-
HOI'O CpOKa.

HpoueccyaanLH?I CPOK, MICYVCIISIEMBIVI MeCAIlaMVi, VICTEKaeT
B COOTBETCTBYIOIIee YMCIIO II0C/IedHEero Mecsila yCTaHOBJIEHHOI'O
cpoka. Eciim okoHuaHMe IpolleccyajIbHOTO CPOKa, VICUMCIIAeMOro
MecsIaMi, IIPUXOOUTCS Ha MeCsI], KOTOPBII COOTBETCTBYIOIErO
4ricijia He VIMeeT, CPOK VCTeKaeT B IIOCJIeOHUI JeHb 3TOr0 Mecsia.
Hampumep, ecsin peltieHre apOouTpaXHOTo cyfa ObUIO BBIHECEHO
31 suBaps 2007 r., TO OHO MOXeT OBITh OOXKaJIOBAaHO He ITO3[THEe
28 despaia 2007 r.

B Tex cirydasix ecs mocsieqHMI JeHb IIPOIeccyalbHOIO CpoKa
NIPVIXOOMTCS Ha Hepabounii ieHb, JHEeM OKOHUaHMS CpOKa CUUTAETCS
EPBBIVI CJIENYIOIINV 38 HM pa6oq1/n71 IOeHb. DTO Ype3BbIYAHO BaXK-
HO ellle M B TeX CJIydYasix, KOrja MMel0T MeCTO TaK Ha3bIBaeMble «Ile-
PeHOCEl Hel OTAbIXxa» II0 IocrtaHosleHVsM [Ipasurenscrsa Pd.
K coxaseHnro, IprxoguTcss KOHCTaTUPOBaTh, YTO, HECMOTpPS Ha ToO,
4uTO 0OBIMHO TTOO0HBIe perreHys [TpasurenberBa PP o mepeHOCax
OPVHMMAKOTCS B Hauale KaXXOOro KaJIeHOApHOIO Irofa, CYHObl IIp
Has3HaueHMM [1eJ1 K CIyIIaHMIO VUIM IIPY BbIHECeHMM CyaeOHbIX Io-
CTaHOBJIEHUVI 3TN OOCTOSITeIbCTBAa He YUUTHIBAIOT, YTO MHOITIA MO-
JKeT TIPUBECTV K Cepbe3HBIM ITpo0sieMaM ISl JINI, YYacTBYIOUIVIX B
paccMoTpeHmN fIeria.

ITporeccyanbHOe OevicTBUe, I COBepPIIeHMsI KOTOPOIo yc-
TaHOBJIEH CPOK, MOXXET OBITh BBIIIOJIHEHO /IO [BafliaTi YeTbIpex
YacoB IIOCJIeJIHEeTO JHsS YCTaHOBJIEHHOTo cpoka. Ecim 3assienwe,
JKayio0a, Zpyrvie TOKyMeHTHI JIN00 eHeXXHble CYMMBI ObUTV CIIaHBbI
Ha II04Ty, TlepelaHbl WIN 3asiBIeHbl B OpraH JIM0O YIIOJTHOMOYeH-
HOMY X IIPUHATD JIUITYy OO ABadlaTy YeThIpeX YacoB ITOCJIeIHEro
ITHSI IIPOLIeCCYJIBHOI'O CPOKa, CPOK He CUMTAETCS IIPOITYIIeHHBIM.

Ecim mpotieccyasibHOe AeVICTBYE OOJDKHO OBITh COBEpIIIeHO
HEIIOCPENICTBEHHO B apOUTpaXHOM CyJe VIV APyrovl opraHms3a-
U, CPOK MCTeKaeT B TOT 4Yac, KOrja B 3TOM Cy[e WIN 3TOW opra-
HM3alUN 110 yCTaHOBJIEHHBIM ITpaBWIaM 3aKaH4MBaeTCs pabounit
IeHb VIV IIPpeKpalialoTcsl COOTBETCTBYIOIIVIE Ollepallviv.
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K coxasieHno, B MpaKTUUeCKON AesTeIbHOCTU apOuTpax-
HBIX CY/IOB 3TO OOCTOSITEJILCTBO He MOJIYUMIO IOCTaTOYHO YeTKOW
pernamenTanm. Hammpumep, apouTpakHbIM cyz1oM ObUT ompere-
JIeH CPOK ISl yCTpaHeHMs HeOCTaTKOB, BBI3BABIIVIX OCTaBJIeHVIE
3asBiieHns Oe3 aBvokeHMs, He nosngHee 20 mapta 2007 r. Vicrers,
BBITIOJIHSISL TpeOOoBaHMs 3TOrO OIpefesleHns apOuTpaXHOTo Cyla,
HaIIpaBWI COOTBETCTBYIOIIVe MaTepuallbl B apOUTpakHbIX cyA 16
Maprta 2007 r., a apOUTpaXHBIN Cy, HOIYYWI UX, COTJIaCHO IIOYTO-
BoMy mmITemrierto, 22 mapTa 2007 r. B mogoOHOM mostoxkeHMN, 0o
HallleMy MHEeHWIO, BecbMa HeOe3bIHTepeCHBIM CJIefIoBajIo Obl IIpu-
3HaTb TosiokeHue cT. 222 I'TIK P®, koTtopas mpegocTasiIsieT Cyay
o011eTt IOPUCAVKINN IIPaBO CAMOCTOSTEIIbHO OTMEHSITh BhIHECEeH-
HOe MM e oOllpefiesleHre 00 OCTaB/IeHNN 3asiBIeHs 0e3 paccMOT-
peHusl IIpU HOpe[cTaBJIeHMM VCTIOM JOKa3aTeIbCTB, IIOTBep-
JKIIAIOIINX YBaXXUTEJIBHOCTh IIPUUMHBI HesIBKI B cyaeOHoe 3ace-
JaHVve, HeWu3BeIIeHHOCTh CyJa O KOTOPBIX  IlepBOHavYaIbHO
MOCITY>XKWIN 11 Hero OCHOBaHMeM Il OCTaBJIeHUe 3asiBIeHNs
6e3 paccMOTpeHMs.

HPECEKaTeHBHLIe CpOKM

B cucreme mporteccyasibHBIX CPOKOB OTE/IBHOVI T'PYIIION
cJIeflyeT BBIIeJINTh TaK HasblBaeMble IIpeceKaTesIbHble cpokm. [Tpe-
ceKaTeJIbHBIe ITpollecCyaylbHble CPOKM — 3TO CPOKM, IIPOIYCK KO-
TOPBIX IIOTalllaeT IIpaBO Ha OCYIIeCTBJIeHe TOro WIN MHOTO IIpO-
1lecCyaJIbHOIO eVICTBYS.

JInma, ydacTByromme B fejle, yTpadnBaioOT IIpaBO Ha COBep-
IIIeHVe IIPOLecCyaIbHbIX IEVICTBUN C VICTeUeHVeM IIpolleccyallb-
HBIX CpOKOB, ycTaHOBJIeHHBIX Kak AIIK P® wm mHbIM dene-
PaJIBHBIM 3aKOHOM, TaK ¥ caMMM apOUTPa’kHBIM CyJOM B paMKax
paccMOTpeHVs KOHKPeTHOrO feJIa.

3asBiieHMs], XajloObl ¥ Apyrue IOAaHHBIe IIO VCTEeYeHWUU
IIPOLlecCYaJIbHBIX CPOKOB TOKYMEHTHI He pacCMaTpMBAarOTCS ap-
OuTpaXXHBIM CYZOM ¥ BO3BpalllafOTCs JIMIlaM, KOTOPBIMU OHU OBI-
JIVI TIOTaHBI.

B sToM mpaswte ecTh MCKIIOYeHMe, B COOTBETCTBUM C KOTO-
PBIM ec/Iv 3aMHTepPecOBaHHOe JINIIO 3asdBUT COOTBETCTBYIOIIee XO-
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CocraB cyaa. Nnua, yHacTyioLLne B Aene

JaTavicCTBO O BOCCTAaHOBJIEHWM VUIVI IIPOJIEHWUM IIPONYIIeHHOro
IpeceKaTeJIbHOIO CpOKa, TO 3TOT IPONYIIEeHHBIV ITpoIleccyaslb-
HBIVI CPOK MOXKET OBITh BOCCTAHOBJIEH CYJIOM.

ITporeccyanpHBIVI CPOK HOAJIEXKUT BOCCTAHOBJIEHUIO IIO XO-
JaTaviCTBY JIMIIA, y4acTBYIOIIEro B Jiejle, ecIy MHOoe He IIpemdy-
cmotpeno AIIK P®.

BoccranoBiieHre MpOIyIeHHOrO ITpOoIlecCyayIbHOrO CpoKa
BO3MOXKHO IIPY OJJTHOBPEMEHHOM HaJIM4YU ABYX yCJIOBUL:

1. Eciim apOuTpakHBI Cy[l IIpM3HaeT IIPUYMHBI POITycKa
yBaxurerrbHbIMU. [evicTByromun AIIK PD ne copepXut nepeuHs
3TVX OCHOBaHMIA, II03TOMY BOIIPOC 00 yBaXXUTeIbHOCTY PUUMHBI
IIpOITyCKa ITPOIecCyasIbHOrO CpOKa pellaeTcss apouTpaKHBIM CY-
JIOM B KaXK[IOM KOHKPEeTHOM CJTy4ae VHIVBUIyaIbHO.

2. Ecnu He mcTeKIn IpeycMOTpeHHbIe CT.cT. 259, 276, 292 n
312 AIIK P® npepnenbpHbIe JOITYCTUMBIE CPOKM [IJIs BOCCTAHOBIIe-
HUSI HPOITYIeHHOrO IPOlecCyaJbHOIO CpoOKa. DTO II0JIOKeHWe
BBelleHO Ha ocHoBaHUM  PepepasbHoro 3akoHa ot 31.03.2005
No25-P3 «O BHeceHUM M3MeHeHUTI B ApOuTrpaxubm [Tpomneccy-
aJIbHBI KofleKe Pd». DTrmy m3MeHeHMsIMM YCTaHOBJIEH JIOIOJI-
HUTEJIbHBIVI TIOPSIOK, CBSI3aHHBIV C BBeJleHVIeM IIpeJIe/TbHOro I1ec-
TUMECSTYHOIO CPOKa I HOAauy 3asBJIeHus O BOCCTaHOBJICHWUV
IIPOMYILEeHHOTO IIPOLecCyaJbHOrO CPOKa.

XopaTavcTBO O BOCCTaHOBJIEHUW ITPOITYIIIeHHOI'O ITpOoIeccy-
JIIBHOTO CpOKa II0fIaeTcsl B apOUTPaKHBIN CyA, B KOTOPOM JOJDKHO
OBITH COBepIIeHO IpolieccyasibHoe aevicTBue. OTHOBpeMeHHO C
rofayert xogaTariCTBa COBEpPIIAIOTCS HEOOXOIVIMBIe ITpolleccyaslb-
Hble HeVICTBUs (IIoflaeTcs 3asiBjIeHue, >Kajo0a, IpefCcTaBIISIOTC
HOKYMEHTBI U IPyTOe), B OTHOIIIEHMV KOTOPBIX IIPOMYIIEeH CPOK.

XopaTavcTBo O BOCCTaHOBJIEHUW ITPOITYIIIEHHOIO ITPOLeccy-
aJILHOTO CpOKa paccMaTpMBaeTcs B IIATUIHEBHBIVI CPOK CO JHS €ro
IIOCTYIUIEHVS B apOUTPpaXHBIN CyA, B CyjeOHOM 3acemaHmm Oe3 13-
BeIlleHVs JIVLI, YYacTBYIOIIVX B /iejle, eCiIy MHOoe He IIpeycMOoTpe-
Ho HacrosmmM Kopgekcom.

BoccranoBsieHre MpOIyIeHHOrO ITPOIecCyaIbHOTO CpoKa
apOUTpaXHBIM CyJIOM YKasblBaeTcs B COOTBETCTBYIOIIEM cCyped-
HOM aKTe.
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MpoLieccyarnsHble CPOKN

O0 oTkase B BOCCTAaHOBJIEHUM IIPOMYIIEHHOTO ITPOLIecCyaIb-
HOTO CpOKa apOWUTpa’kHBIVI Cy[I, BEIHOCKT orrperesieHne. Kommst or-
peresieHNs1 Halpap/IsieTcsl JIvIly, oOpaTHBIIeMycsl C XOaTaviCTBOM,
He ITI03IHee CJIeyIOIIero JHs II0CyIe [JHS BhIHeCeHVIsI OITpe/le/IeHVI.

OmnpenerneHe apOuTpaXkxHOro cyfa 00 OTKa3e B BOCCTAHOB-
JIEHVVI TIPOIyIIeHHOIO MPOllecCyaIbHOTO CpOKa MOXeT OBbITh 00-
JKaJIOBaHO.

( )
Buner
IIPOIIeCCyaIbHbIX
CPOKOB
| , i ~ |
I'To nopsigxy Tlo ITo
yCTaHOBJIEHVS ITPOJIOJDKUTEIbHOCTI TIOCIIEICTBUSIM
[ I I
% N
yCTaHOBJIEHHBIE V3MepsieMble IpeceKaTesIbHbIe
3aKOHOM B rofIax CPOKM
L J
yCTaHOBJIEHHBIE v3MepsieMble
ApOUTpaKHBIM B MecsIax
cyoM i
u3MepsieMble
B [THSIX

Puc. 6. IIponieccyanpHbIe CPOKM
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CoctaB cyaa. ML, y4acTsytoLre B aene

Masa 11.

Cyne6Hblie wtpadbl

KpaTkoe coaepxaHue

IItpads! B apOuTpa’kHOM IIpoIIecce.

HOpSIHOK HaJIOXKeHWA M1 B3bICKaH VA IHTpanOB.

Cynebupre mTpadrl HajlararoTcsi apOMTpPakHBIM CyIIOM B
cJlydasix, IIpeqycMoTpeHHbIX HactosmmM Kopekcom. Pasmep cy-
nebHoro mrpada, HajlaraeMoro Ha rpaXiaH, He MOXXeT ITpeBbI-
maTh 25 ycTaHOBJIEHHBIX (peflepa/IbHbIM 3aKOHOM MMHVMaJIbHBIX
pasMepoB OIUIaThl TpyAa, Ha HOoJDKHOCTHBIX jni, - 50 MPOT, Ha
opranmsauym - 1000.

ApOUTpaXHBIN CY[I BIIpaBe HAJIOXKUTH CyaeOHbIV MTpad Ha
JINLI, YYaCTBYIOIIVIX B [Iejle, ¥ VHBIX IIPUCYTCTBYIOIIVX B 3ajle Cy-
HebGHOro 3acemaHMs JIUIL 3a IIPOsIBIIEHHOe MMM HeyBakeHUe K ap-
ourpaxuomy cyny. CymeOHbI mITpad 3a HeyBaXkeHMe K CyAy Ha-
JlaraeTcsl, ecJIv COBepIlleHHble [IeVICTBIS He BJIEKYT 3a cobou yro-
JIOBHYIO OTBETCTBEHHOCTb.

Cynebnele mrpadrl, Hajlo)KeHHbIe apOUTpaXkKHBIM CYIOM Ha
IOJDKHOCTHBIX JIUIL TOCYIapCTBEHHBIX OpraHOB, OPTaHOB MECTHOTO
caMoyIIpaBJIeHus M IPyIuX OpraHoOB, OpraHMU3alul, B3bICKMBAIOT-
cst m3 vx JInmuHbIX cpencTs. IITpadbl B3bICKMBaOTCA IIpU Hapyllle-
HWU CT.CT. 66, 96, 154, 156, 200, 205, 215, 331 11 332 AIIK P®.

CyneOHble mITpadbl B3BICKMBAIOTCS B I0XOM, pefrepaibHOro
Oromxkera.

Boripoc o HasoxeHun cygebHoro mrpada Ha JIMIO, IpU-
CYTCTBYIOIIlee B Cy/1eOHOM 3aceflaHWUM, paspellaeTcsd B TOM Xe Cy-
HeOHOM 3acellaHMM apOUTPaXHOTO CyAda; Ha JIUIO, He IPUCYTCT-
ByIOIIlee B CyZleOHOM 3acelaHMy, — B JPYTOM CyIeOHOM 3acelaHmm
apOuUTpakHOTO cyja.

JIniio, B OTHOIIIEHUM KOTOPOTO paccMaTpuBaeTCsl BOIIPOC O
HaJIOKeHUM cyaebHoro mrpada, M3BellaeTcsi O BpeMeH! 1 MecTe
cyaeOHOro 3acemaHMs C yKa3aHMEM OCHOBAHWUI ITPOBENEHMS CY-
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CyaebHble wrpadsbl

nebnoro 3aceqaHms. HesiBka HaIeXxarnmM oopasoM M3BeIeHHOIO
JIIIa He SIBJISIeTCS IIPEeISITCTBIEM K pacCMOTPEHMIO BOIIpoca O Ha-
JI0XeHum cyebHoro mrpada.

ITo pesysbTaTaM pacCMOTpeHMs BOIIpOca O HaJIOKE€HWUNU Cy-
nebHOro mTpada apOUTPaXHBII CyI BBIHOCUT OIIpefesieHue.
Kommmst onpenertennst o HastoxxeHum cyeOHoro mrpada Harpas-
JISeTCsL JINIly, Ha KOTOpOoe HaJIokKeH ITpad, B MSATUIHEBHBIN
CPOK CO JTHS BEIHECEHVISI OIIpeJIeIIeHVs.

Omnpenenenne o HajIoXeHNM cygeOHOro mrpada NpUBOANUT-
Csl B VICIIOJIHEHVE HeMeUIEHHO B IIOPSZIKe, YCTAaHOBJIEHHOM [IJIS
VICTIOJTHEHMSI pelleHNsl apOUTPaKHOTO cyda. VICIIOTHWTENTbHBI
JIVICT HAIIpaBIILeTCsl apOUTPakHBIM CyZIOM Cy[IeOHOMY IpVCTaBY-
VICIIOJTHUTEJIIO TI0 MECTY XXMUTeJIbCTBa VIV MeCTy HaXOXIeHMUs JIn-
11a, Ha KOTOpOe HaJIOXKeH CydeOHbIN mTpad.

OrmpenerieHne apOUTPaXXHOTO CyZa O HaJIOXKeHUM Cy[IeOHOro
mrpada MOXeT OBITh OOXKaJIOBAaHO B JECSTVITHEBHBIVI CPOK CO THS
II0JTyYeHV JINIIOM, Ha KOTOpoe HajJIoXKeH CyAeOHBIN IITpad, KOmmm
omnpenererys. Ilomava »asto0sl He MPVOCTaHAB/IVBAET VICTIOITHEHVIE
oIperiesIeHVIs.
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CocTaB cyaa. ML, y4acTsytoLre B aene

Masa 12.

Cyne6Hble nsBeweHus

KpaTkoe coaepxaHue

YuacTByromme B fiesie JIniia JOJDKHEL OBITh M3BEIeHBI O J1aTe,
BpeMeHI 1 MecTe cyaebHoro pasdupaTeribersa. Ilopsimok n3sere-
Hus oTux Jmil. Popmel mssertennit. [lopsgok HampapieHUs Cy-
HneOHBIX M3BelIeHnN apOouTpaXHbIMI cydamy. OTimdne n3Berie-
HUV B apOUTPaskHOM Cy/Jle OT M3BellleHWV, VICIIOIb3yeMBIX B CyJlax
o01ent IOpUCANKIINI. VI3BellleHHbIe 11 He M3BellleHHble HajlleXa-
IIIIM 00pa3oM JInIia.

JIuia, yuacTByrolye B fiejle, ¥ MHbIe YYaCTHUKU apOuUTpax-
HOT'O ITpoliecca M3BeIllaloTcsl apOUTpaXkHBIM CyJOM O BpeMeHU U
MecTe Cy[e0HOro 3acefdaHVs VIV IIPOBeIeHMsl OTAEJIBHOIO IIpo-
1lecCyaJIbHOTO [IeVICTBMS ITyTeM HallpaBjleHVs KOOUM Cy[1eOHOro
aKTa He II03/JHee yeM 3a IIATHa/laTh JTHe! 0 Hadala CcygebHoro
3aceflaHMs I IMPOBefeHNs IIpollecCyaIbHOIO [IeVICTBUS, eciIn
vHoe He nmpegycMmorpeno AIIK PO.

CyneGHBIVI aKT, KOTOPBIM WM3BEIAIOTCS VUIVI BBI3BIBAIOTCA
Y4acTHUKM apOUTpa)KHOTO ITpoliecca, J0/DKeH coflepKaTh:

1) HaMMeHOBaHMe U afpec apOUTPaKHOTO Cy/ia;

2) BpeMs 1 MecTO cyebHOro 3acefgaHus MM IIPOBeJeHNs OT-
JeJILHOTO IPOIiecCcyaIbHOIO JIeVICTBS;

3) HauMeHOBaHWMe JIMIIa, M3BEeIaeMOro VIV BhI3bIBAeMOIO B C/I;

4) HauMeHOBaHMe Jiejla, 10 KOTOPOMY OCYIIIECTB/IsIeTCsl M3Be-
IIIeHVe VIV BbI30B, a TakKe yKazaHMe, B KauecTBe KOro JIMIIO
BBI3bIBAETCS;

5) ykasaHue, Kakue JIeVICTBMS M K KaKOMY CpPOKY M3BelllaeMoe
VJIU BBI3bIBaeMoe JINIIO BITpaBe VIn 00s13aHO COBEPIINTE.

B ciiygasix, He TeprAIIMX OTJIaraTesIbCTBa, apOUTpPakKHBIN
CYZ, MOXeT M3BeCTUTh WJIV BbI3BaTh JINII, yYaCTBYIOIIVIX B [eJie, U
VHBIX YYaCTHVMKOB apOUTPa’KHOTO IIpoliecca TesleddOHOIpaMMOT,
TeslerpaMMoOVl, 10 PaKCUMWWIBHOV CBSA3Y VWIN JIeKTPOHHON I10Y-
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CyaebHble n3BeLeHNns

Te JIMOO C MCIIOIBb30BaHMEM VHBIX CPeICTB CBs3U. VI3BeleHus
HaIpaBJIsIOTC apOUTpaXHBIM CYZIOM IIO ajipecy, yKa3aHHOMY
JIAIIOM, YYacCTBYIOUIVIM B Iejie, JIM00 IO MeCTy HaxXOXIeHUs Op-
raHusanmu (puimaa, IpeacTaBUTeIbCTBA IOPUANYECKOTO JINIIa,
ecJIV VICK BO3HVK M3 VX [IesITeJIbHOCTI) WJIV 110 MeCTYy XXUTeJIbCTBa
rpaxgaHnHa. MecTo HaxoXIeHWs OpraHM3alVi OIlpellesIseTcs
MeCTOM ee TOCYJapCTBeHHOV perucTpalluy, ecjii B COOTBeTCTBUM
¢ denepasbHBIM 3aKOHOM B YUpeIUTeIbHBIX JOKyMeHTax He yC-
TaHOBJIEHO MHoe. VIHOCTpaHHBIe JIMIIAa M3BeIIaoTCs apOuUTpax-
HBIM CYZIOM IO ITpaBwiaM, ycraHoBjIeHHbIM AIIK P® v mex-
AyHapogHbIM gorosopoM Poccurickon depepariym.

Kommst cymebHOro akTa HarrpasisieTcss apOUTpPaskHBIM CYIOM
II0 IIOYTe 3aKa3HbIM IVCHMOM C yBeIOMJIEHVEeM O BpydeHUN JInbo
IyTeM Bpy4deHMs aJijpecaTy HeIlloCpelCTBeHHO B apOUTpa’kHOM Cy-
Jle VIV IO MeCTy ero HaxXxOXAeHWs, a B cJIydasx, He TepIIsIIyX OT-
JlaraTesIbCTBa, ITyTeM HallpaBjleHVs TejledOHOIpaMMBbl, Tejlerpam-
MBI, 110 (PaKCUMIWIBHOV CBSI3V WINV 3JIEKTPOHHOW II0YTe JIMOO ¢
VICIIOJIb30BaHVeM VIHBIX CPe/ICTB CBS3VA.

B ciryuae ecimm xomms cymeOHOro akTa BpydaeTcsl ajpecaTy
VWJIN €ro IpefiCTaBUTeII0 HeIlOCPeICTBEHHO B apOUTpaXHOM cyjie
7100 TI0 MeCTy MX HaXOX[eHNs, TaKoe BpydeHle OCyIeCcTBIIAeTCs
TIOJT, pacIMcKy. B cirydae ecim Kormist cyeOHOro akTa HaIlpaBiIgeT-
csl ajpecary TejledPOHOIrpaMMOVI, TeJjlerpaMMOW, MO PaKCUMIIIb-
HOV CBA3M WIM JIeKTPOHHOV IIouTe JIMOO C WCIIOJIb30BaHMEM
VHBIX CPEIICTB CBsI31, Ha KONV, OCTAOIIEVICS B apOMTpakHOM Cy-
e, yKas3bIBaloTCs (paMuIns JInlia, epeiaBIllero 3TOT TeKCT, JaTa 1
BpeMsl ero Iepeadn, a Takke dpaMIvs JInia, ero NpuHsBIIero. B
cJlydae ecyIn ajpecaT OTKasasIcsi MOJIyYUTh KOIIMIO Cy/1e0HOro ak-
Ta, JINILIO, ee JJOCTaBJIAIoIIee WIM BpydJalollee, JOJDKHO 3adVKCH-
poBaTh OTKa3 IlyTeM OTMeTKM 00 3TOM Ha yBeJOMJIEHUN O Bpyde-
HUM WIV Ha KOO Cy[1e0HOro akTa, KOTOpoe IMOJIEXUT BO3BpaTy
B apOUTpa’kHBIV CY/I.

JJOKyMeHTBI, TIOATBep)KIaollye HallpapjieHne apouTpax-
HBIM CyJOM KOIIUVI Cy/1eOHBIX aKTOB ¥ VX IOJIyYeHMe aJjpecaToM B
nopsizike, ycraHosieHHOM AIIK P® (yBemomsieHme o BpydeHUM,
pacmmcKa, MHbIe JOKYMeHTBI), ITpMoOIIaloTcd K MaTepyaiaM jiea.
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CocraB cyaa. ML, y4acTsytoLre B aene

JIvma, ygacTByIoIye B fiejle, VI MHBbIE YIaCTHVKV apOuTpakK-
HOTO ITpOllecca CUUTAIOTCS M3BellleHHBIMY HaUIeXallM o0pas3oM,
ec K Havasly CyaeOHOro 3acemaHmsi, IIPOBeIEHVS OTIEIbHOTO
IIPOIIeCCYaIbHOTO JEVICTBYSL apOMTpPaKHBIVI CyJI pacIiojlaraeT cBe-
AEHMSMM O IIOJTyYeHUN aflpecaToM HallpaBJIeHHOV eMy KON Cy-
neGHOro akTa.

JIviiia, yuacTByomye B iesle, M MHbIe YIaCTHVKM apOuUTpax-
HOTO IIpoIlecca TaKXKe CUMTAIOTCS W3BEIIeHHBIMI HaJTeXXallyM
00pas3oM apOUTPaXHBIM CYIOM, €CIIN:

1) agpecaT oTKa3asics OT IIOJIyUeHMs KOIMM CyAeOHOro akTa m
3TOT OTKa3 3aUKCUpPOBaH;

2) HeCcMOTpsl Ha IIOYTOBOE W3BellleHWe, ampecaT He SBWICS 3a
IoJTydeHVeM KOIMW CyAeOHOTo akTa, HaIlpaBJIEHHOW ap-
OUTpa’kHBIM Cy[IOM B YCTAaHOBJIEHHOM IIOPSIKE, O YeM OpraH
CBSI3V1 TPOVH(OPMIMPOBaI apOUTPaKHBIVI CYIT;

3) xomms CymeOHOro akTa, HallpaBIeHHas apOUTpPaXKHBIM Cy-
ZIOM TIO TIOCJIEAHEMY W3BECTHOMY CyIy MeCTy HaXOXXIEHVs
OpraHM3aIuy, MeCTy KIUTeJIbCTBA IpaXIaHMHA, He Bpyd4eHa
B CBSI3U C OTCYTCTBUMEM ajlpecaTa IO YKa3aHHOMY ajipecy, O
YeM OpraH CBS3U ITPOMHGOPMIPOBaI apOUTPpakHbIV Y/,
JInma, yuyactByronive B gesle, oOg3aHbl cOOOIINTHL apOUT-

paXHOMY Cyay o0 M3MeHeHWV CBOero ajpeca BO BpeMs IIPOM3-
BOICTBa IO feny. IIpu OoTCyTCTBUM TaKOro COOOIIeHMs KOIWUN
CyneOHBIX aKTOB HAIIPaBJISIOTCS II0 IIOCJIETHEMY W3BECTHOMY
apOUTpa)kHOMY CYAy agpecy M CYUTAIOTCA IOCTaBJIEHHBIMMU,
faXke ecJIM ajipecar 110 3TOMY ajipecy y>ke He HaXOIWUTCs VI He
IIpOXKVBaeT.

B ciyuae ecym nmrio, ydacTByrolee B fiejle, coO0IIano ap-
OuTpaxHOMY CyAy HOMepa TeslepOHOB M (paKcoB, ajgpeca 3JI€K-
TPOHHOV IOYTHl WIV VHYIO aHaJOIMYHYIO MHQOpMAaINIO, OHO
J0/DKHO IPOMHMOPMMpOBaTh apOUTpPakHBIN CyZ 00 MX M3MeHe-
HWV BO BpeMsI IIPOM3BOJICTBA TI0 [IeTy.
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Pazpen 3. Pa3bupaTtenbCTBO B cyae
nepBoi MHCTAHLUUMH

MpounsBoacTBo B apbuTpakHoM
cyde NnepBoM MHCTaHLMUM.

MUckoBoe npon3BoOACTBO

KpaTkoe coaepxaHue

VickoBast dpopMa 3aImuThl IIpaB B apOUTpaKHOM ITpoliecce.
IIpaBo Ha mck. ITonsITME MICKa 11 €ro MpeAIToChbUIKI. DJIeMeHThI VIC-
Ka: ITpeiMeT VCKa, OCHOBaHMe VICKa, IleHa VCKa.

VIsmeneHne IpegMeTa IV OCHOBaHMS VCKa. YBeluueHMe
VI YMeHBIIIeHVe CyMMBI VICKOBBIX TpeboBaHmm. OTKa3 OT McKa
uctioMm. [lpusHaHve mcka OTBeTUMKOM. 3aKIIOUEHWM MUPOBOIO
cortamenus. IlpumupuTesbHble IIpolledypbl. YdacTue Hocpel-
HVKa B 3aKJII0OYeHVIe MYPOBOIO COTIAIIeHAS.

Ilopsmok mpebsBIeHNsl VICKOBOTO 3asBjleHus. VIckoBoe 3a-
sBJIeHne, ero popma u copepxanue. ITpuHaTHIEe McKOBOTO 3asBIIe-
HVISI, OCTaBJIeHVe VICKOBOTO 3asBjleHus Oe3 IBVDKeHMs, BO3Bpallle-
HVe VICKOBOT'O 3asiBJIeHVs.

CoeniHeHMe 11 pasbeIViHeHVie HeCKOJIbKIX VICKOBBIX TpeOoBa-
Hy. OOecrieueHne VICKa 11 MephI IO oDOecIiedeHIIo 1cka. Berpedroe
obecrieueHue. ITpeipapurresibHble 0becIieunTesIbHbIE MEPHL.

Or3piB Ha MCcKOBOe 3asBiieHMe. IIperbasiieHrie BCTpeYHOToO
VICKa V1 OCHOBAHWS €0 IPVHATVSL CYyAOM.

Cpoxm paccMOTpeHws Jieia.

ITpoTokonposaHue cyaeOHOro 3aceTaHs.
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Pa3brpaTensCTBO B Cy/ae NepBoi MHCTaHLY M

13.1. Npeanocebikn NpeabaBieHns ncka

3anHTepecoBaHHOe JINIIO BIIpaBe OOPaTUTECS B apOUTPakKHBIV
CyZ 3a 3alllTOVI CBOVIX HapyIlIeHHbIX MJIM OClIapyBaeMbIX IIpaB U 3a-
KOHHBIX MIHTE€PeCOB B Nopsyike, ycraHob/ieHHoM ATTK Pd.

K coxanenmro, AIIK PD He comepXuT orpenesieHNs TaKOro
TIOHSTVIS, KaK VCK. YUeHBbIe-IOPICThI BBICKA3bIBAIOT pa3/IMuHble TOY-
KV 3peHVisI 110 IaHHOMY BOITPOCY.

VIck - aT0 TpeboBaHMEe MaTepVaTbHO-IIPABOBOIO XapaKrepa, C
KOTOPBIM WCTell oOpallaeTcss B apOUTpakHBIVL Cy/[L 3a 3alllUTON Ha-
PYILIEHHBIX IpaB WIM OXpaHseMBbIX 3aKOHOM MHTepecoB B cdepe
MpeapVHMATEeIILCKOV ¥ MHOVI 5 KOHOMWYECKOV eI TeJIbHOCT.

IIpeamocelnkm McKa

Vck He Bo3HMKaeT caM 110 cebe. [TpempsiBieHnIo McKa IIpe-
IIIeCTBYeT BO3HUKHOBEHVe OIlpele/IeHHbIX IPeaIlocbuIoK. Takumu
IPeIIOChUTKAMM SIBJISIOTCS:

1. Hasmawe MeXxny cTOpoHaMu CIIOpa, TO eCTh Haj4due He-
yperyJiMmpoBaHHOIO Pa3sHOIVIACHs MeXy CTOPOHaMI.

2. IlpegpsiBiiIeHVeM WCKa WCTell IIpeciiefyeT OIlpee/leHHYIO
11eJIb — 3alllUTUTh HapyIlleHHble, 10 er0 MHEeHMIO, 3aKOHHbIe
IIpaBa WIV OXpaHseMble HTePeCHI.

CropoHa, cunTarolas, 4ro ee IIpaBa WIV OXpaHsieMble 3aKO-
HOM VHTepechl HapyllleHbl, JOJDKHA 00paTUThCs ¢ 3TUM TpeboBa-
HMEeM B CIlelMaIM3MPOBaHHbBIV OpTaH II0 PacCMOTPEHUIO CIIOPOB —
apOUTpaXHBIN CyI,.

Pemennie sTOoro crieyanM3MpoOBaHHOIO OpraHa SBJISETCS
o0s3aTeNIbHBIM KaK I CIOPSIIMX CTOPOH, TaK WM JIA APYTMX
IOPUANYECKX Y PU3MUECKMX JIVILL.

DJj1eMeHThI MCKa

VIck - 5TO CJI0XKHOe IIOHATHE, CTOsINee M3 TpexX OCHOBHBIX
3JIeMeHTOB!:

1 HexoTopsle aBTOPHI IPMAEPKMBAIOTCS TOV TOUKM 3PEHVIs], YTO 3JIeMeHTOB VICKa
gereipe. OHM BKITIOUAIOT B COCTAB 3JIeMEHTOB IIOHATUS «VCK» eIre VI CTOPOHBIL.
HyMaeTcsi, 9To TakKas TOUKa 3peHVs He MMeeT Cepbe3HBIX OCHOBaHMIL IS CyIlle-
CTBOBaHW:L, 100 ecyivi He OyJIeT CTOPOH, TO O KAKOM CIIOpe MOXeT VATV pedb?
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1. ITpegmeT mcka - 3TO TpebOoBaHMA MCTIIA K OTBETUMKY CO
CCBUIKOVI Ha 3aKOHBI M MHbIe HOpMaTuBHbIe akThl. HekoToprle aB-
TOPBI OIPeNeIsSioT MCK KaK M30paHHBIV MCTIIOM CIIOCOO 3aIliyUThI
€ro HapylIIeHHOIo IIpaBa.

2. OcHOBaHMe ¥CKa — 3TO 0OCTOSITeJILCTBA, Ha KOTOPBIX Oa-
3UPYIOTCS MICKOBBle TpeOoBaHMs MCTIIA, U HOATBep XKIaolye 3T
00CTOSITETTLCTBA [T0KA3aTeIbCTBA.

DT [1Ba 2JIeMeHTa SBJIAIOTCs 00si3aTe IbHBIMI 1151 JIF00OTO VCKa.

3. llena 1cKa - 3TO CTOMMOCTHOEe BbIpakeHWe VICKOBBIX Tpe-
GoBaHMUIL.

Llena nicka orpenessercs:

1) mo mckaM O B3BICKaHUM HeHEXHBIX CPeICTB, VCXOs 13 B3bI-
CKIBaeMOVI CYMMBI,

2) 1o MCKaM O IIPU3HAHMUM He IMOJIeXallIM MCIIOTHEHUIO VIC-
HOJTHUTEILHOTO WM MHOIO JOKyMeHTa, II0 KOTOPOMY B3bI-
CKaHMe Hpom3BOAUTCA B OeccriopHOM (Oe3aKIIenTHOM) IIO-
PpsiOKe, VICXOMs I3 OCIIapMBAEMOVI JEHEXXHOVI CYMMBI;

3) 1o vickam 00 mcTpeboBaHMI IMYIIIECTBA, VICXOIS 113 CTOVIMOCT
VCTpebyeMOoro MMyIIecTBa;

4) no nckam o0 McTpeboBaHUM 3eMeIBHOTO y4YacTKa, MCXOs
73 CTOMMOCTY 3€MeJIbHOTO yYacTKa.

B 11eny mcka BKJIIOUAIOTCA TakKe yKa3aHHBIe B MICKOBOM 3a-
ABJIEHV CYMMBI HEYCTOVIKY (IITpadp, IeHM) ¥ MPOLIeHTHI.

Ilena wcka, COCTOSAIIErO M3 HECKOJIBKMX CaMOCTOSITEIbHBIX
TpeOoBaHM, OIIpeIesIAeTCsl CyMMOV BceX TpeOoBaHMIL.

I'To vickOBBIM 3asiBJIEHVSM O IIPU3HAHWM ITpaBa, B TOM YNCIIe
IpaBa COOCTBEHHOCTM, IIpaBa IIOJIb30BaHM, IIpaBa BIIafleHMs,
[opaBa PacIIoOpsLKeHMsI, TOCyJapCTBEHHAs IIONUIVIHA YIUIAYMBaeTC s
B pasMepax, YCTaHOBJIEHHBIX IS VICKOBBIX 3asIBJIEHVI HEUMYIIle-
CTBEHHOI'O Xapakrepa.

Llena mcka ykasbIBaeTcs 3asgBUTesIeM. B ciydae Hernpasmib-
HOTO yKa3aHMs 3asBUTesIeM IIeHbI VICKa OHa oIIpeslesisieTcs: apOounT-
PaXHBIM CYIOM.
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13.2. Knaccndmkaumsa nckos

Bo BTOpPOV ITOJIOBUHE IIPOIIUIOrO CTOJIETNS O KilaccudnKa-
LMV 3aTOBOPMIIN KaK O CIelraIbHOM MeTOfe M 0CO00V MeTOI0-
JIOTMYeCcKOV HayKe Hapsily C Ha4aBIIVIMICS VICCIIeIOBaHMUSMM B
00JIacTV CHICTEMHOTO aHa/In3a, CTPYKTYpPHOIO aHalIn3a M Mojle-
JIVpoBaHMs OOlIecTBeHHBIX Hpolleccos. Kitaccmdmkanmsa Kak
CIlelVajIbHBII MeTOf, Hay4HOIO MCCiIefoBaHMs IIMPOKO WC-
IIOJIb3yeTCs B IOPUANYECKMX HayKax, B TOM Yicjle B HayKe I'pa-
JKIAHCKOTO IIPOIleccyasIbHOro IIpaBa.

TpanuiioHHO VCKM [IeJIATcs Ha BUIBI JIMOO 110 MX IIpoIiec-
CyaJIbHOVI 11eTIM (IIpOollecCyasTbHO-TIpaBoBasl KilacCumKaIys), JIn-
060 Mo xapakTepy CIIOPHOIO MaTepMaJIbHOIO IIPaBOOTHOIIEHMS
(MaTepuasibHO-TIpaBoBasi Kitaccudmkamnys). OgHako IIpyBeeHHas
KITaccudmKanys MCKOB, KaK, BIIPOYeM, M KPUTEPUN ee TIOCTpoe-
HUs, JajleKo He 0ecCriOpHBI.

Omnpenenenne mcka Kak TpeOOBaHMS O 3alIyTe HapyIlIeH-
HOTO WJIM OCIIOPEHHOTO IIpaBa JIMOO 3aKOHHOTO MHTepeca [aeT
BO3MOXXHOCTD BBII€JINTB T€ ero CyIlleCTBeHHBbIe 1 BaKHble B IIpakK-
TUYECKOM IUIaHe IIPU3HaKM, KOTOpble JOJDKHBL OBITH IT0JI0JKEHBI B
OCHOBY KJIacCuMKalIUM VCKOB.

1. XapakTep mocsiraTesIbCTBa Ha CyObeKTVBHBIE ITpaBa U 3a-
KOHHBIe VMHTEpPechl CyObeKTOB MaTepMaIbHBIX ITPaBOOTHOIIIEHM
oOyciIoBJIMBaeT AejieHNe VICKOB Ha CJIelyIoIe BUIbL:

a) TPaXKAAHCKMUI MCK KaK TpeboBaHMe O 3amiuTe CyOBeKTUB-
HBIX IIpaB ¥ 3aKOHHBIX MHTEPECOB CYOBEKTOB I'PakKIaHCKIIX,
CeMemHBIX, TPYHOBBIX ¥ WHBIX TOPM3OHTAJIBHBIX (YacTHO-
IPaBOBbIX) OTHOIIIEHWVL;

0) agMMHUCTPaTHMBHBIN MCK KaK TpeboBaHMe O 3ammuTe cyOn-
eKTVBHBIX IIpaB ¥ 3aKOHHBIX MHTepecoB CyOBeKTOB rocyaap-
CTBEHHBIX, aJIMVHVCTPATUBHBIX, HAJIOTOBBIX VI VIHBIX BEPTHU-
KaJIbHBIX (ITy OJIMYHO-TTPaBOBBIX) OTHOIIIEHWUT;

B) YTOJIOBHBIV MCK KaK TpeboBaHIe O 3aIuTe CyOBEKTMBHBIX
IIpaB ¥ 3aKOHHBIX MHTEPECOB I'pak[IaH, OpraHM3alnii, rocy-
JapcTBa OT HPeCcTyITHOIO HocsraTeIbCTBa.
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JanHas K1accrdmKaIys VICKOB SIBIIeTCsT OOITert, TOTOMY YTO
BBIXOIIUT 3a PaMKV OJHOVI OTpaciu IpaBa. B ee ocHOBe j1eXXUT yHU-
BepcaJIbHOe, POIIOBOe ITOHSATHE VICKa KaK TpeDOoBaHs O 3alliTe JIo-
Ooro cyOBeKTMBHOTO IpaBa VIV 3aKOHHOTO MHTepeca He3aBVICVIMO
OT ero OTpacyIeBOVI IIPVHAJIEKHOCTY VI XapaKTepa IOCsATaTeIIbCTBa.
Taxmm 06pa3oM, rpaKIaHCKMV, alMVHUCTPATVIBHBIV VI YTOJIOBHBIV
VICKVI — Pa3sHOBUIHOCTY €IMIHOTO POIOBOTO TIOHATVIS MICKa.

2. B 3aBMcMMOCTH OT OpraHa, IpaBOMOYHOIO paccMaTpw-
BaTh M paspellaTh I'paKJaHCKMe M aIMMHUCTPaTUBHbBIE VCKW,
TIOCITe[THVIE MOTYT OBITh KJIacCUITMPOBaHbI Ha:

a) cyaeOHBbIe MCKWM;
6) apOuTpa’KHBIe MCK;
B) TpeTevicKMe MCKM (KpoMe aTMMHVMCTPaTUBHBIX).

CyneOHbIe MCKM B CBOIO O4Yepellb HOIpas3/IelsIf0TCs Ha:

a) rpakKJaHCKMe VCKM, paccMaTpuBaeMble B IIOpsiiKe Tpak-

IaHCKOTO CyOIIPOV3BOICTBA;

0) agMMHMCTpaTUBHBIE WCKM, paccMaTpuBaeMble B IIOPsIKe
aJIMVHUCTPATUBHOTO CyIOIIPOU3BO/ICTBA;
B) TpakKJaHCKMe MICKM B YTOJIOBHOM JejIe, paccMaTpuBaeMble

B IIOpsifIKe YTOJIOBHOTO CY/IOIIPOM3BOICTBA.

TpeGosanme o 3amuTe CyOBEKTMBHBIX IIpaB WIM 3aKOHHBIX
MHTepecoB CyOBeKTOB TIpakKIaHCKMX IIPaBOOTHOIIEHWIT OOBIMHO
paccMaTpuBaloOT B HOPSiIIKe TpakIaHCKOTo cymorponsBoncTea. On-
HAaKO ecJIM MCTel] TpeOyeT Bo3MellleHVe 3a Bpell, [IPUYMHEeHHBI eT0
VIMYIIIECTBY WJIV 3OPOBBIO IPECTYIIHBIM [esHWeM, TO IO IeVICT-
BYIOIIIeMy 3aKOHOJATeJIbCTBY OH BIIpaBe IpPeIbsSBUTh MCK U IPU
ITPOV3BOJICTBE II0 YTOJIOBHOMY fIeJTy C I1eJIbI0 COBMECTHOI'O ero pac-
CMOTpPeHVs ¢ YTOJI0BHBIM JiesioM. COBMecTHOe pacCMOTpeHVie Tpax-
JAHCKOTI'O MICKa M YTOJIOBHOTO OOBMHEeHMs (YrOJIOBHOIO McKa) obec-
neyrBaeT Hamnbosiee ObICTpOe BOCCTAHOBJIEHVE VIMYIIEeCTBEHHBIX
IIpaB JInlla, IIOTepIIeBIIero OT IMpecTyIUIeHNs, UCK/IIoYaeT Iapajl-
JIeTIN3M B paboTe CyZIOB VI BO3MOXKHOCTD BBIHECEHVISI IIPOTUBOPeUN-
BBIX peIeHn I 10 OHMM U TeM e BorpocaM. ITopsiok mpembss-
JIeHVIsI, JOKa3bIBaHVSI, PAaCCMOTPEHNS U PaspeleHNs TPakIaHCKOTO
VICKa B YTOJIOBHOM CYHOIIPOM3BOICTBE VIMeeT psll 0COOeHHOCTeV,
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KOTOpbIe BMecTe C TeM He MeHSIOT IOPUINYecKoV IPUpOIbl 3TOr0
TpeboBaHMs KaK IPaKIaHCKOTO MCKa O IPUCYKIEHUN.

3. Ilo xapakTepy CIIOpHOIO IIPaBOOTHOIIEHMs], 13 KOTOPOT'O
BO3HMKJIO TpeOoBaHMe O 3aIluTe IIpaBa WIN 3aKOHHOTO MHTepeca,
pas3iMyaoT WCKM, BbITEKalolllyie W3 TpakTaHCKUX, CeMeVHBIX,
TPYZOBBIX 11 TOMY IIOJOOHBIX TOPU30OHTAJIBHBIX (4aCTHOIIPABOBBIX)
OTHOIIIEHWVI, M VICKM, BBITEKaolllyie 13 rocyJapcTBeHHBIX, aAMM-
HUCTPAaTUMBHBIX ¥ TOMY IIOJOOHBIX BepTUKaJIbHBIX (ITyOsImMaHO-
IIpaBOBbIX) OTHOINeHMIL. JJaHHYI0 KilacCuUKaIMIo OOBIYHO VMe-
HYIOT MaTepuaIbHO-IIPaBOBON WIN KJIaccuduKaliyei 1o MaTepu-
aJILHO-ITIPaBOBOMY IPU3HAKY.

4. He MeHee TpaUIIMOHHOV B TEOPUN I'Pa’kTaHCKOIO IIpO-
IleccyaJIbHOTO IIpaBa SIBJIsIeTCsl KilacCcudUKaIys MCKOB II0 IIPo-
llecCyaJIlbHOMY IIpM3HaKy, B KaudeCcTBe KOTOPOIO BBICTyIlaeT
nporieccyasibHas neib. [To mpolieccyasbHO I1eJIM MCKU IIPUHS-
TO JeJIUTh Ha VUCKMU O IPUCYXIeHUN, UCKU O IPU3HAHUU U IIpe-
obpasoBaTesIbHBIE VICKI.

Vickn 0 mpucy>KIeHUU TIPefiCTaBIIgI0T cOOOV MCKY, TIpef-
MeT KOTOPBIX XapaKTepu3yeTcsi TaKMMM CIIOcOOaMu 3allIuThl, Kak
BCeryla CBs3aHHBIe C JIOOPOBOJIBHBIM VIV HPUHYIUTEIbHBIM VIC-
IIOJIHEeHVeM TIOATBeP>KIeHHOM Cy[OM O00si3aHHOCTM OTBeTUYMKa.
VIEBIMM CJTOBaMM, CIIOCOOBI 3aIIUTHI IIPaB M 3aKOHHBIX MHTEPECOB
B MCKaX O IpPUCYXIeHUM BcerjJa HallpaB/leHbl Ha IOHYXXIeHWe
OTBeTYMKA K COBEPIIEeHNIO OIlpeieJIeHHbIX AeVICTBIU JIM00 K BO3-
JepXKaHUIO OT HUX B HOib3y ucTHa. [TockoIbKy MCKM O mpucyx-
JeHVV HallpaBjleHbl Ha IIPUHYAUTEIbHOe OCyIlecTBIeHe OTBeT-
YMKOM CBOVIX MaTepuaJIbHO-IIPaBOBBIX OOs3aHHOCTeV, IO 00HbIe
VICKV Ha3bIBalOTCA ellle ucnoanumesvuvimu. Takum obOpasoM, cy-
HeOHBIN ITpoliecc pacCMOTPEeHNM VICKOB O IPUCYXKAEHUM B CIIydasix
VIX YIOBJIETBOPEHMs BCer[a 3aBeplllaeTcs VCIIOJIHUTEIbHBIM IIPO-
msBoAcTBOM. K mckaM o IIpuCyXaeHWM OTHOCATCS, Halpumep,
BUHVIKIIVOHHBIVI ¥ JI€JIMKTHBIVI VICKM, VICK O B3bICKAaHUW [I0JITa,
VICK O B3bICKAaHMV aJIIMEHTOB.

VIcku 0 mpM3HaHWUU IIPENCTaBIIIIOT coOOV MCKY, Ipe-
MeT KOTOPBIX XapaKTepu3yeTcss TaKMMM CIocoOamu 3aIliuThl,
KaK CBg3aHHbBIe C KOHCTaTallyiey HaJInuus VIV OTCYTCTBUS CIIOp-
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HBIX ITpaB MJIV 3aKOHHBIX MHTEPECOB, T.€. CIIOPHOTO MaTepualib-
HOro IIpaBOOTHOIIEHMS. HOCKOHBKy VICKM O IIPpM3HaHMM BCerna
HallpaBJIeHbl Ha YyCTaHOBJIEHME Ha/IM4M VUINM OTCYTCTBVISL CIIOP-
HOTO ITPaBOOTHOIIEHV, OHN VMIMEHYIOTCI e1le ycmauogumeﬂbubt-
MU. CYH_IGCTBYET ABe PasHOBMAHOCTNU yCTaHOBUTEJIBHBIX VICKOB!

1) mostoXxuTesIbHBIE MCKM O IPU3HAHU;
2) oTpuiiaTeIbHBIEe VICKY O ITPU3HAHWM.

ITosmoxuTenpHBII MCK O IPW3HAHMUM HallpaBjleH Ha ycTa-
HOBJIeHMe (paKTa CyIIecTBOBaHMs CIIOPHBIX IIpaB U IOpuade-
CKMX 00s13aHHOCTEVI, T.e. IIPaBOOTHOIIIEHNs], CBA3BIBAIOIIErO CIIO-
pstme cropoHbl. Hampumep, cK o mpusHaHUM IIpaBa I10JIb30Ba-
HUS KWIBIM IIOMeIeHMeM, VICK OO0 YCTaHOBJIEHUM OTIIOBCTBA.
OrpuriatesIbHBIV MICK O IIPU3HAHMM HallpaB/leH Ha YCTaHOBJIeHMe
dakTa OTCYyTCTBUS CyOBEKTMBHBIX IIpaB U IOPUANIECKMX 00s3aH-
HOCTeV1, T.e. IIPaBOOTHOIIIEHNs, CBA3bIBaoNlero croponsl. Hampm-
Mep, VICK O IPU3HAHUN CAeJIKM, aKTa HelleVICTBUTeIbHBIM. YMecT-
HO 3aMmeTuTb, uTo [1.0. Ty30B Halen ygayHblVi TEpMUH IS 000-
3HaueHWs OTPUILATeIbHBIX WCKOB O IIPW3HAHWUM, HPeyIoXUB
Ha3bIBaTh X HE2AYUOHHBIMU UCKAMU.

CyneOHast mpoliefiypa pacCMOTpPeHMs VICKOB O IIPU3HaHUM
He Bcerjla 3aBeplllaeTcs VICIIOJIHUTEIbHBIM IIPOM3BOLCTBOM. Vic-
IIOJIHUTEeIbHOe IIPOM3BOACTBO BBICTYIaeT B KadecTBe (aKyJIbTa-
TMBHOTO 3JIeMeHTa 3TOW IIpOLenyphbl B CiIydae HeOOXOOVMMOCTU
VICIIOJTHeHMsI CyJeOHOro pelleHusl B 4acTy, Kacarollevics pacIipe-
mereHns cyaeOHbIX pacxonoB. OCHOBHEBIE JKe BBIBOIBI CyZa IO VIC-
Ky O IIPW3HaHWUV, eC/IVl OH He COeIVIHeH C TpeboBaHMeM O IIPUCY-
KIIeHUY, He TpeOyIOT IS CBOeV peaIn3alliyl VCIIOJTHUTEIEHOTO
IIPOM3BOICTBA.

IIpeobpa3oBaTesibHbIe VICKM IIPEACTaBIISIIOT COOOM  WICKW,
IIpeMeT KOTOPBIX XapaKTepr3yeTcs TaKMMM CIIoCODaMM 3allWThI,
KaK M3MeHeHMe WM IpeKpalleHne CIIOPHOro IMpaBOOTHOILIEHMS],
T.e. ero IpeoOpa3oBaHMe. Peub 1IeT O BOCCTAHOBIIEHMUY, «VCIIeITe-
HVV» CIIOPHOI'O MaTepuraIbHOIO paBooTHoIIeHs. K unciy mpeob-
pasoBaTeIbHBbIX VICKOB C TaKVM IIpeMeTOM OTHOCUTCH, HaIlpuMep,
VICK O IIPV3HAHMV HUYTOXXHOVI COEJIKV JeVICTBUTETHHOVL.
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VcrionmHmTe IFHOE IIPOM3BOACTBO B 3aBVCHMMOCTY OT 0COOeH-
HOCTeVl KOHKPETHOIO IIpeoOpas3soBaTeIbHOTO WCKA MOXKET BBICTY-
IIaTh B KadecTBe 00d3aTesIbHOIO Wi paKyJIbTaTMBHOIO 3JIeMeHTa
cyneOHoM mporienypsl ero paccMoTpenms. K umcrty mpeoOpasosa-
TEJTPHBIX VICKOB OTHOCSITCS, HAIIPVIMeEP, VICKM O pacTOp)KeHMM Opaka
VI BBICEJICHIA.

5. CitepyromymM ocHOBaHMEM KJIacCUKAIMY VICKOB BBICTY-
raeT CyObeKTHBIV cocTaB. ITpy cpaBHeHMN VICKOB IO CyOBEKTHOMY
COCTaBy HeOOXOOVIMO pa3/Ingarh:

® 3KBMBaJIEHTHBIE VICKM, JII KOTOPBIX XapaKTepHO IIOJIHOe
COBIIaJIeHVe BCeX ero 3JIeMeHTOB: CTOPOH, IIpeaMeTa ¥ OCHO-
BaHWSI;

® TOXKJeCTBeHHbIe VICKV, B KOTOPBIX ITpV COBIAIeHUN Ipe-

MeTa ¥ OCHOBaHWMS COCTaB CTOPOH TOT e, UTO U B 3KBMBa-

JIEHTHBIX MCKaX.

OgHakKo B oT/IMUMEe OT SKBMBAJIEHTHBIX TOXKIECTBEHHBIE VC-
K/ XapaKTepU3YIOTCS UIMeHeHUeM NPOoyeccyarbHo20 NnoA0XKeHUA
CIMOpoH, KOrfa OBIBIIMII VICTEI] CTAHOBWTCS OTBETYMKOM, a OBIB-
NI OTBETYMK - WCTLIOM; HeTOXKIOeCTBeHHBbIe VICKV, KOTOpble B
OTJIUMe OT 3KBMBAJIEHTHBIX V1 TOXIECTBEHHBIX XapaKTepU3yIOTCs
UHBIM cOcmaBom cmopon, KOraa BMECTO IepBOHAYAIBHOTO VICTIIA
VUIV OTBeTYMKa [IeVICTByeT HOBOe JIMIIO, paHee He IIpUHVMAaBIIIee
y4acTusd B Jejle HU B KadecTBe VCTIIa, HM B KadecTBe OTBeTYMKa.
ITpyMepoM HeETOXIeCTBEeHHBIX MCKOB MOTYT CIIYXWUTb IIPpAMON U
perpeccHbIV VCKIAL.

6. bopiioe mpakTuyeckoe 3HauveHMe VIMeeT TaKasl pa3HO-
BUIHOCTB MICKOB, KaK B3aMMOCBsI3aHHBIE VCKI. B3anMocBsI3aHHBIE
VICKV IIPeICTaBIIAIOT co00V TpeOoBaHMs O 3aIlliTe Pa3HBIX IO CBO-
eMy XapaKTepy CyOBeKTMBHBIX IIpaB M 3aKOHHBIX VHTEPECOB, KO-
TOpPbIe BO3HMKAIOT M3 OJTHOTO ¥ TOTO e JIMOO0 pa3sHbIX MaTepuasib-
HBIX IIPaBOOTHOIIEHW, M YIIOBJIeTBOPEeHVe OHOTO U3 HMX MOXeT
MOBJIVSATh Ha I0PUINYecKyIo Cyap0y Ipyroro.

B 3aBucMMOCTII OT CyOBEKTHOTIO COCTaBa B3aMMOCBSI3aHHBIX
VICKOB U XapaKTepa BJIVSIHMS OHOTO MCKa Ha ApyTovt HeoOXOaMMO
pasn4aTh TP pasHOBUMIHOCTY B3aMMOCBsA3aHHBIX MCcKOB. OnHa
M3 HUX OXBaTBIBAETCS CIydasMy OOBEKTVMBHOTO COeOMHEHMUS VIC-
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KOB. Bropasi mmeeT MecTo mpu NpegbsB/IeHUM BCTPEYHOIO VCKa.
TpeTpsi pasHOBUIHOCTL B3aMIMOCBA3aHHBIX VICKOB ITpeJiCTaBJIeHa
MPSIMBIMU ¥ PerPecCHBIMM VICKaMM.

IlepBasa pasnoBudnocms B3aIMOCBSI3aHHBIX VICKOB XapaKTe-
pusyeTcs TeM, YTO TpeboBaHMS O 3alIuUTe CyOBEKTMBHBIX IIpaB
VIV 3aKOHHBIX MHTEPecOB BHITEKAIOT M3 OJHOrO M TOro e Mare-
PVJIbHOTO MPaBOOTHOIIEHNs, WMEIOT OAMHAKOBBII COCTaB W
YIIOBJIETBOPEHMe OfHOTO0 W3 KOTOPBIX CIIYXXUT HeoOXOIMMO¥I
IIPeITIOChUIKOVI, OCHOBaHVeM Y[OBJIeTBOPeHMsI IpPYyroro wcka.
[IpaxTrueckoe 3Ha4YeHMe JaHHOV Pa3sHOBMIHOCTY B3aVIMOCBA3aH-
HBIX VICKOB COCTOUT B TOM, UTO B IIeJIsIX SKOHOMUM CIJI, BpeMeH! 1’
CPe/ICTB yYaCTHMKOB IIpollecca VCTel] BIIpaBe COeIMHUTEL B OJHOM
VICKOBOM 3asBJIEHVW JIVIIIb TaKye VICKV, KOTOpble OTBevaloT yKa-
3aHHBIM KpUTepUsIM B3aMMOCBA3aHHOCTH. PaccMaTpuBaeMas pas-
HOBUIHOCTh B3aMIMOCBSI3aHHBIX VICKOB MMeeT IIMPOKOe pacIpo-
CTpaHeHMe B Cy[eOHOM ITpakTuKe. B KadecTBe IpumMepoBs I10mg00-
HOVI B3aMMOCBs3M TpeOoBaHWN O 3alllUTe IpaB WIM MHTepecoB
MOJKHO ITPMBECTV VICKM O BOCCTAHOBJIEHUM Ha paloTe M B3BICKa-
HVM 3apabOTHOV IUIATHI 32 BpeMsi BBIHYK/IeHHOTO ITpOryJla; UCKU
00 ycTaHOBJIEHWUM OTIIOBCTBA U B3bICKAHUM aJIVIMEHTOB.

Bmopaa pasnoBudnocms B3aIMOCBS3aHHBIX VICKOB IIpefl-
CTaBJIeHa IlepBOHAYaJIbHBIM 1 BCTPEUHBIM VICKaMV, BO3HMKAIOIIV-
MU U3 OFHOTO M TOIO e MaTepuaJIbHOrO IIpaBOOTHOIIeHMs. Xa-
paKTepHOV 0COOeHHOCTBIO JaHHOV Pa3sHOBUIHOCTY B3aMMOCBSI3U
SBJISIeTCS TO, YTO OIHU ¥ Te e CyObeKTHI BCIe[ICTBIe HeydacTs
7100, Ha0OOPOT, yUacTs B CIIOPHOM MaTepuabHOM IPaBOOTHO-
IIIeHNY B KadecTBe YIPaBOMOYEHHOW VIV OO0s3aHHOV CTOPOHBI
OTHOBPEMEHHO BBICTYNAIOT B CyAeOHOM IIpollecce B IPOTUBOIIO-
JIOXKHBIX KadecTBaxX: VCTeI] II0 IlepBOHavYaIbHOMY TpeOOBaHMIO SIB-
JI€TCSL OTBETUMKOM II0 BCTPEYHOMY WCKY, a OTBETUMK II0 IIepBO-
HayaJIbHOMY MCKy BBICTYHaeT VCTIIOM IO BCTpPeUYHOMY TpeboBa-
Huto. ITocKoibKy CyOBeKTMBHBIVI COCTaB  B3aVIMOCBSI3aHHBIX
TpeboBaHU OCTaeTCsl MPeXXHUM, XOTsS M MeHseT CBoe IpoIleccy-
aJIbHOe II0JIOKeHWe, JaHHasl pa3sHOBUIIHOCTh B3aVIMOCBS3M XapakK-
Tepu3yeTcsi TOXKAeCTBeHHBIM COCTaBOM CTOPOH.
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Hakownen, mpemva pasnoBudnocms B3aVIMOCBSI3aHHBIX VIC-
KOB IIpeJiCTaB/IeHa IIPSIMBIMU M PerpecCHbIMM McKaMmu. [laHHas
Pa3sHOBVMOHOCTb B3aVIMOCBA3 XapaKTepV[SyeTCﬂ TeM, YTO XOTA
TpeboBaHMS O 3alllMTe IIPaB WIV VHTEPeCcOB BO3HMKAIOT M3 pas-
HBIX MaTepraIbHO-IIPABOBBIX OTHOIIIEHUVI VI VIMEIOT Pa3jINYHBIN
COCTaB CTOPOH, TeM He MeHee y/IOBJIETBOPEHVE OJHOTO M3 HUX, a
VIMEHHO IIPsAMOIO VCKa, CJ'IY)KVIT OCHOBaHVEM y,[LOBHeTBOpeHVI?[
APYTOTO - perpeccHoro TpebosaHMs. [J1aBHOV OCOOEHHOCTBHIO
HIPSIMBIX VI PETPECCHBIX VICKOB, OTJIMYAIOIIEN 3Ty PasHOBUIHOCTD
B3aVIMOCBSI3aHHBIX TpeOOBaHMII OT APYTMX, SBJISETCS MX CyOBeK-
TMBHBIVI COCTaB. B KauecTBe MCTIIa WIM OTBETYMKA [0 pPerpeccHo-
My T/ICKy BbICTyrIaET HOBOE€ JINITO, KOTOpOE He y‘IaCTBOBaJIO B IIpO-
1lecce I10 IIPSIMOMY MCKY HU B KauecTBe WCTIIA, HV B KayecTBe OT-
BeTumKa. JlaHHOe OOCTOSITEILCTBO, a VIMEHHO HETOXXIeCTBEHHBIN
COCTaB CTOPOH B3aVIMOCBSI3aHHBIX VICKOB, VICKJIFOUAET BO3MOXKHOCTb
COBMECTHOTO WX PAcCMOTPEeHMS B OOHOM IIPOM3BOICTBE, KpoMe
CJIydaeB, YKa3aHHBIX B 3aKoHe. Hamprmep, vick 06 m3bsTvv ToBapa
y IOKYIIaTeJIsi TPEThVIMI JIMIIAMI 110 OCHOBAHVISIM, BOSHVKIIIVIM JI0
VICTIIOJTHEHVISI IOTOBOPa KYIUIV-IIPOIAXM, VI VICK TIOKyTIaTeJIs IIPOTVB
IIpoIaBIla O BO3MEIIEHNN [IOHECEHHBIX B CBSI3M C 3TMM YOBITKOB;
VICK CTpaxoBaTesIsl O BBIIUIATE CTPAXOBOIO BO3MEIIEHVIS U VICK CTpa-
XOBIIIMKA O BO3MEIIeHNN yIep0a, IIPUYMHEeHHOTO BBIIUIATOV CTpa-
XOBOI'O BO3MeEIIIeHVIA, MICK O BOCCTaHOBJIEHMI Ha pa60Te V1 BbIIJIaTe
PabOTHIIKY CpellHero 3apaboTKa 3a BpeMsl BBIHY KIEHHOTO IIporyJia
U VICK O BO3MeIlleHuN yIepba, IIpUUYMHEHHOTO paboromarero B
CBSI3V C OIUIATOVI 3a BpeMsI BEIHY KI€HHOTO IIPOryJIa.

7. ITockosbKy MCK — 3T0O TpeOoBaHMe O 3allUTe HapyIIeHHO-
T'O VIV OCIIOPEHHOTO IIpaBa JIMbo 3aKOHHOTO MHTepeca, TO B 3aBU-
CHIMOCTW OT TOTO, SIBJISIeTCS JII OOBEKTOM 3TOro Iipasa 0J1aro, Io-
JaroIreecst IeHeXXHOV OLIeHKe, VICKM HeJISTCS Ha MMYIIleCTBeHHbIe
¥ HeMMyIlecTBeHHbIe. [laHHas KiIaccuduKaims VCKOB VIMeeT
IIpaKTUYecKoe 3HadeHVe IIpY OIpeesleHN N pa3Mepa rocyaapcT-
BEHHOTVI ITOIIUIMHBI.

MCKT/I, HallpaBJ/IEHHbIE Ha 3aH_U/ITy CY6'beKTVIBHBIX IIpaB 1 3a-
KOHHBIX VIHTEPecoB, 00beKTaMI KOTOPBIX BBICTYIIAIOT OJIara, IIOf-
Haromyecs IeHeXHOV OIleHKe, Ha3bIBAIOTCS VIMYIIECTBEHHBIMIL.
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Taxmm oOpa3oM, BCSIKMUIT MMYIIIeCTBEHHBIV VICK MIMeeT CBOIO 1IeHY.
Pasmep rocrnonuIivMHbl, B3MMaeMOW 3a IIpebsBIeHNe VIMYIIecT-
BEHHOTO VICKa, SIBJISIETCS BEJIMYMHOV IIePEeMEeHHOV, II0OTOMY YTO
oIIpefesIieTcsl B IpOLIeHTHOM OTHOIIIeHWN K LIeHe VCKa.

VIckm, HampaB/IeHHbIe Ha 3alllUTy IIpaB ¥ MHTEPecoB, 00b-
eKTaMV KOTOPBIX SIBJISIIOTCS Oslara, He ITO[JIAIOIINecs JIeHeXHO
OIleHKe, Ha3bIBalOTCs HeVMYINeCTBeHHbIMI. B aTom cBsAsu Henmy-
IIIeCTBeHHBIVI MICK He MMeeT IieHbl. [IoaToMy pasmep rocnomnuinHel,
B3VIMaeMOW 3a I1ofavy HEMMYIIEeCTBEHHOI'O VICKA, SIBIISIETCSI OTHO-
CUTEJILHO IIOCTOSHHOVI BeJIMUYMHOV, TaK KaK OIIpeessieTcs B TBep-
IOV JIeHe>XKHOV CyMMe, COITIaCHO MoJIoXeHMsIM iaBbl 25.3 Haiio-
roBoro xKomekca P®.

OrnpenerieHHble CJIOXHOCTM BO3HMKAIOT MpU KBasmduka-
LMV MICKOB O KOMIIEHCAIIV MOpaJIbHOTo Bperda. OOBIYHO TaKue
VICKM OTHOCAT K HemmyIecTBeHHbIM. [Ipu xapakTrepucTuke 1cKoB
0 KOMIIeHCal1 MOPa/JIbHOI'O Bpeda KaK HeMMYIIeCTBeHHBIX OC-
HOBHOe BHIMMaHMe oDOpalllaeTcsd Ha XapaKTep Bpera, 3aK/IIOUaro-
IMVICS B PU3MUECKMX I HPAaBCTBEHHBIX CTPalaHMSX IpakKIaHMHa-
norepresiiero. OmHaKo IIO [eVICTBYIOIIeMYy 3aKOHOHATeIbCTBY
XapakTep CTpaJaHMM HOTEepPIIeBIIIero He MOXeT pacCMaTpmBaTbCs
B KaueCTBe IVIABHOI'O ¥ PeIarollero Kpurepus Mo CJIeAyIOIyM
npuuyHaM. Bo-mepBpIX, IIOTOMY 4YTO pusMUecKne 1 HpaBCTBeH-
Hble CTpaJaHVs MOTYT ObITh IIPUYMHEHBI TPpaXIaHUHY AeVICTBUS-
MU, IIOCATaoIIMMI He TOJIBKO Ha HeMmaTepuaylbHble, HO M Ha Ma-
TepuasibHble Osiara. Bo-BTOpmIX, dusmdeckme 1 HpaBCTBEHHbBIE
CTpafaHus IpaXIaHWHa IOo[JjIeXXaT KOMIIEHCAIVM VICKJIIFOUNTe Ib-
HO B JIeHEeXHOW, T.e. B MMYIIeCTBeHHO dopMme. B cBsA3u ¢ 3TUM
daxT npuYMHeHMsE MOPaJIbHOTO Bpefa BiledeT BO3HMKHOBEHVE Yy
rpakJaHVHa-II0OTepIeBIllero CyObeKTMBHOIO IpaBa Ha €ro KOM-
neHcanyuoo. IIocKoJIbKy KOMIIeHcalysi MOPasIbHOIO Bpefa BO3-
MOXXHa TOJIBKO B JIEHE)XHOVI VIV MHOV MaTepUaIbHON popMe, TO
OOBEKTOM CYOBEKTMBHOIO IIpaBa Ha KOMIIEHCAIIVIO, CPeICTBOM
CyaeOHOM 3aIIUTEl KOTOPOTO M SBJISETCS MCK O KOMITEHCAIIMI MO-
paJIbHOTO Bpena, BLICTYIIAeT OIpee/IeHHasl JeHeXHast CyMMa, T.e.
MaTepuasibHOe 0J1aro, mojaroreecs orieHKe.
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8. Becbma mpobsieMaTHYHO CylllecTBOBaHVe TakK Ha3bIBaeMbIX
NpeBeHTUBHBIX MCKOB. [IpaBoMepHOCTh IOCTAaHOBKM BOIIpOCa O
IIPeBEeHTUBHBIX MCKaX KaK VCKax O MpeyIpeXIeHuy IIpaBoHa-
PYILIEeHW BbI3bIBaeT Cepbe3HOe COMHEeHUe.

I'To cMBICITY AeVICTBYIOIIEro 3aKOHOIaTe/IbCTBa IIOHATE VICKa
CBsI3bIBaeTCsl MMEHHO C HapyllleHyeM JIM0o ocrapvBaHueM CyOb-
eKTVBHOTIO IIpaBa WIN MHTepeca. B 3Tov1 cBsi3m 11es1b10 JII000T0 1Ic-
Ka sBJIsIeTCd 3allliiTa TaKOro IIpaBa WIM MHTepeca. AHaim3 cT. 12
I'K P® miokassIBaeT, YTO CIIOCOOBI 3aIUTHI TPaKIAaHCKMX IIpaB OIl-
penesleHbl B COOTBETCTBUM C CYILIHOCTBIO MCKa KaK CyIeOHOro
CpercTBa 3allliThl OT IIPOTUBOIIPABHBIX IIOCSTaTeSIbCTB Ha I'pax-
HJaHcKue mpasa. TpyaHO BooOpasuTh cebe MCK, 11eJIbI0 KOTOPOIO
ObU1a OBI He 3allIMTa IIpaBa WIV MHTepeca, a MCK/IIOUNTEIIbHO IIpe-
AyIpexieHne, «IIpefocTepeskeHye IIpaBOHapyIeHs», «BbIsICHe-
HUe pa3HOITIaCUI 10 HapyIleHMs» CyObeKTMBHOIO IIpaBa WIN MH-
Tepeca. Kpome 3Toro, j1100011 MCK Hapsly C 3allMTON IIpaBa WIN
VIHTepeca IyTeM ero IIpW3HaHWs, BOCCTAHOBJIEHWH, IIpecedeHms
IIpaBOHAPYIIEeHNsS M T.II. HeceT B ceDe IIpeBeHTMBHOe Hadalo. B
CBSA3M C M3JIOKEHHBIM BbIJleJIeHVe IIPeBeHTVBHBIX VICKOB B KauecT-
BE€ CAMOCTOSTEIIbHOV Pa3sHOBMIHOCTY HelleslecooOpa3sHO KakK ¢
TEOPETMYECKOV, TaK M C IIPaKTUUIECKOVI TOUEK 3peHIsL.

9. CymiecTBeHHBIX yTOUHEHUN TpebyeT Teopusi KOCBeHHBIX
mcKkoB. [Ipy 5ToM OTHM 11 Te Ke TePMUHBI: «KOCBEHHBIN», «IIPOM3-
BOJIHBIVI», «TPYIIIOBOV» — VCIOJIB3YIOTCS 11 0OO3HaueHMs pas-
HBIX II0 CBOEVI FOPUIMYECKOV CYyIITHOCTM VICKOB:

a) VICKOB O 3allliiTe IIPaB M MHTEPeCOB YYACTHVKOB KOPIIOpPaTVB-

HBIX OTHOILIEHNV], T.e. 3aBeJOMO OIpe/le/IeHHOIO COCTaBa JIVLL;

0) MCKOB O 3amNTe IpaB M MHTEPEeCcOoB HeoIIpeeIeHHOIo COo-

CTaBa JINILI.

Yro KacaeTcst TpeboBaHMII O 3aIIUTe IIpaB M 3aKOHHBIX MH-
TepecoB HeollpeslelIeHHOIO CcocTaBa JIMII, TO CYIIeCcTByeT HeoOXo-
AVIMOCTb B CHeIaJIbHOV 3aKOHOAATeIbHOV perjlaMeHTaluuy VMH-
CTUTyTa IPYIIIOBOro mckKa. OmHaKo TaKve TepMUHBI, KaK «KOCBEeH-
HBIVI», «CPYIIIOBOV» VICKM, HE B COCTOSHWUM aJleKBaTHO OTPasUTh
CYIITHOCTB ¥ IIpefHa3HaueHye TpeOOBaHMI O 3alluTe IpaB U 3a-
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KOHHBIX WMHTEPECOB 3aBeOOMO OIIPeOe/IeHHOIO Kpyra JIuii, T.e.
CyOBeKTOB TaK Ha3bIBaeMbIX KOPIIOPATUBHBIX OTHOIIEHUTA.

Hosernee poccuiickoe 3aKOHOIATEIIBCTBO IpeycMaTpuBa-
eT CyIIecTBOBaHMe 0co00V Pa3HOBVIHOCTY IIPaBOBBIX OTHOIIIEHM
KopriopaTvsHOro tuna. Crienindnka KOprnopaTUBHBIX OTHOIIIEHW
TpeOyeT Oojlee TOUHOrO M €MKOrO TepMMHA Isi OOO3HauYeHWMs
TpeboBaHMVI O 3aIlluTe MpaB ¥ 3aKOHHBIX MHTEPeCOB CyOBeKTOB
9TUX OTHOIIIEHW.

KopriopariBHble OTHOIIIEHVS IPEJICTaBIIAIOT COOOV OTHOIIIe-
HIISI, OCHOBAHHbBIE Ha COEIVIHEHVIVI JIVLT VI KAallUTa/IOB C LeJIbI0 COBMe-
CTHOTO JIOCTVDKeHVIsI OOI1IelT SKOHOMIYecKOo 11em. VI3 3Toro ciemy-
€T, YTO B KaueCTBe KOHCTUTYMPYIOLIMX IIPM3HAKOB KOPIIOPATVBHBIX
IIPaBOOTHOIIIEHNV BBICTYIIAIOT WIEHCTBO Y MaTepUaIbHO-IIPaBOBOVL
VMHTepeC KaK OTHEIbHBIX WIEHOB KOPIIOPATMBHOIO OOBEeIVHEeHVI,
TaK ¥ KOPIIOpaLyi B LIeJIOM KaK IOPVIMYeCKOro JIMIIA.

TaxuMm obpasom, KopropaTuBHBIE IPaBOOTHOIIEHMS IMpe]l-
CTaBJIAIOT cOOOV BHYyTpeHHMe OTHOIIEeHMs], CKIaJbIBaroIIyecs Me-
KOy KOpIiopalen 1 ee WieHaMU I10 IOBOMY OCYIIIeCTBIIEHVS CO-
BMECTHOV JEeSITEeIbHOCTM Paay OOCTVDKEHMS o01Ier sKoHOMMYe-
cko merm. B cBasM ¢ 3TMM cyOBekTamMu KOPIIOPaTUBHBIX
OTHOLIEHUN SABJIAIOTCA KopHopalys KaK HOCUTeNIb 00IIero Kop-
IIOPaTVIBHOIO MIHTepeca M WIeHbl KOpIopannn KakK HOCUTEeIIN Ya-
CTHOTO KOPIIOpaTMBHOrO MHTepeca. OOt 1 YacTHBI KOpHopa-
TUBHBIE MHTEPeChl IMEIOT OAVMHAaKOBYIO HaIllpaB/IeHHOCThH, HO pas-
Hoe coflepXaHue. B cily ykasaHHOM crietnpviKy KOPHOPpaTUBHBIX
OTHOILEHNVI KOPIIOPALIVIS VI €€ WIEHBI BHICTYIIAIOT KaK eayHoe 1e-
JI0€ BO BHEIIHWX OTHOIIEHWUSX C TPETbUMW JIMIaMM, He SBJISIO-
IIVIMICS WIeHaMM JaHHOV Kopriopanum. YTo Xe KacaeTcs BHYT-
PEHHMX, T.e. KOPIIOPAaTUBHBIX OTHOIIIEHWV, TO KOPIIOpalus U ee
YYaCTHVIKM BBICTYIIAIOT KaK CaMOCTOSITEIbHBIE, IIPOTMBOCTOSIIVIE
OPyT APYTy CyOBeKkThl, oOamaroliie KOppeCcHOHOIVPYIOIIMMU
IIpaBaMU 11 00sI3aHHOCTSIMIA.

Koprioparnms Kak caMOCTOATe/IbHBIN 110 OTHOIIEHWUIO K CBO-
VM WIeHaM CyOBeKT KOpIIOpaTMBHBIX OTHOIIIEHUVI, Oymyun HOCH-
TesleM 00IIIero KOpHopaTMBHOIO MHTepeca, HajlejleHa COOTBETCT-
BYIOIIVMM CyOBeKTMBHBIMM IIpaBaMy, IIO3TOMY oOJIafjaeT TaKuM
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CpPefcTBOM MX 3alllUThl, KaK McK. Hampumep, ecsim aknyonep He
OIUIaTWI B yCTaHOBJIEHHBIVI CpoK akumy, To AO KakK KOJUIeKTMB-
HBII CyOBeKT KOPIIOPATMBHBIX OTHOIIEHWII BIIpaBe IIPeIbSIBUTH
IIPOTVB CBOETO aKIMOHepa VICK O B3bICKaHUM HEYCTOVIKM 3a HeVc-
TIOJTHEeHVIe ITOCIIeTHVIM 00513aHHOCTY II0 OIUIaTe aKIIVV, eCiIi TaKas
OTBETCTBEHHOCTH ObUIa IIpelyCMOTpeHa yCTaBOM O0IIlecTBa.

AHaJIorM4HOe IIpaBo KOpIopalny Ha IpebsBIeHe VcKa O
B3BICKaHUW HEYCTOVIKV CO CBOVIX WIEHOB B CJIydae HeVCIIOJIHEeHWs
MMM 00s13aHHOCTeVI 110 BHeCeHMIO 00s3aTeIbHBIX B3HOCOB ITpefy-
CMOTpeHO (efiepaIbHBIMI 3aKOHaMW O IIPOM3BOICTBEHHBIX KOO-
repaTyBax, CaJOBOYEeCKNX, OTOPOAHWYECKMX WIN JadHbIX He-
KOMMepuecKnx o0beHeHnsAX rpaxiaaH. bosee Toro, cormacHo cr.
30 @3 «O ToBapmIlecTBax COOCTBEHHMKOB XIWIbsS», B CJIydae He-
VICITOJTHEHVs1 [TIOMOBJIazle/IbllaMy CBOVIX 00g3aHHOCTeN! I10 y4acTIO
B OOIIVMX pacxofax TOBApMILECTBO BIIpaBe NPeIbsSBUTh MCK IIPO-
TUB JJOMOBJIa/ieJIblia He TOJIBKO O B3bICKaHMV C Hero KOMIIeHcaIlnm
3a HeyIUIaTy oDs3aTesIbHBIX IUIaTeXell ¥ HeoIUIaTy MHBIX OOIIMX
pacxofioB, HO TakKXe M O BO3MeIIeHWM NPWYMHEHHBIX B CBSA3U C
3TVM TOBapUILECTBY YOBITKOB. BO3MOXHOCTBH BO3MellleHVsI YOBIT-
KOB, IIPUUYMHEHHBIX KOPIIOpallii ee YIeHOM, IIpeycMOoTpeHa
TaKxke B II. 2 cT. 67 'K P®. B cooTBeTcTBNM € YKa3aHHOV HOPMOW B
cJIydae pasrlallleHusl YYaCTHMKOM XO3SVICTBEHHOI'O TOBapUIIecT-
Ba WM o0IecTBa KOH(WIEHIIMAIBHOV MHAOPMAIIUI O ero fes-
TeJIBHOCTM TOBApMUILECTBO WIN OOIIeCTBO BIIpaBe IIPeIbSIBUTH
IIPOTVB CBOErO yYacTHMKA MCK O BO3MeEIeHUW YOBITKOB, IIpUIN-
HeHHBIX KOpIIOpaluy pasmialleHneM KOH(WIIeHIIMaTIbHOV WH-
dopmarnmm. AHaslormyHoe IpasuIo cogepxurcs B I 3 cr. 73 T'K
P®, B cooTBeTCTBMM C KOTOPBIM YYaCTHMK IOJIHOTO TOBapUIIIECT-
Ba, COBEPIIMBIIMI €3 coryacusi OCTajIbHBIX YYaCTHUKOB OT CBOETO
VIMEHW M B CBOMX MHTepecax CIeJIKV, OJJHOPOIHBIe C TeMWU, KOTO-
pble COCTaBJISIOT IIpeAMeT J1edTeJIbHOCTV TOBapuIIecTBa, 00s3aH
II0 BBIOOPY TOBapuIIleCcTBa BO3MECTUTh HPUYMHEHHBIe II0C/IeIHe-
My YOBITKM JIMOO HeperaTh TOBAPUIIECTBY BCIO IPUOOpeTeHHYIO
I10 TaKVM CZIeJIKaM BBITOfy .

Eite ogma cj1y4ant 3ammTsl OOIIMX KOPIIOPATUBHBIX IIpaB U
3aKOHHBIX VIHTE€pPeCOB IIpeAyCcCMOTpeH B II. 3 ¢T. 15 @3 «O06 obre-
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CTBaX C OTPaHMYEHHOV OTBETCTBEHHOCTHIO», COIJIACHO KOTOPOMY
IIpY JIOCPOYHOM IIpeKpallleHnn y oOIIecTBa IIpaBa IT0JIb30BaHSA
VIMYIIIeCTBOM, IIepelaHHBIM B KadecTBe BKJIazla, YUaCTHMK OOIIe-
CTBa 00s13aH IIPeIOCTaBUTh IIOCIIEIHEMY 10 er0 TpebOBaHMIO COOT-
BETCTBYIOIIYIO IeHEeXXHYI0 KOMIIeHcaryio. B cirydae oTkasa y4acrt-
Hrka OOO 1CIoTHUTE TaKylo 00s3aHHOCTH JOOPOBOJIBHO, 00IIIe-
CTBO BIIpaBe OOpaTUTBCA B Cy[d, C VICKOM O B3bICKAaHMM C HEro
IEeHEeXHOV KOMIIEHCAIIIA.

VITaK, o AevicTByIoIIeMy 3aKOHOMIATeIbCTBY CyOBeKThI KOp-
IIOpaTMBHBIX OTHOIIEHUV, BBICTyIasi HOCUTeIeM OOIlero u vact-
HBIX KOPIIOPATUBHBIX MHTEPECOB, MOTYT VCIIOJIb30BaTh I 3allly-
TBI CBOVIX KOPIIOPATVBHBIX IIpaB ¥ 3aKOHHBIX MHTEPeCOB VCK, KO-
TOPBEIVI IlejlecOOOpa3sHO WMeHOBaTh KOPIIOpaTVMBHBIM, a He
KOCBEHHBIM, IIPOM3BOAHBIM WUIM TPYHIOBBIM. [Iperiaraemsii
TepMMH OoJlee yoauHBIV, TaK KaK afleKBaTHO OTpakKaeT Iopuamde-
CKYIO CyTh TpeOOBaHMV O 3allliTe IIPaB ¥ MHTEPecoB CyOBeKTOB
BHYTpPeHHIX OTHOIIeHWUi. B 3aBucumocTi oT cyObekTa, oOpa-
ITAIOIIEerocs B CyJl ¢ TpeboBaHMeEM O 3aIlliTe CBOero IIpaBa WIN 3a-
KOHHOTO VHTepeca, KOPIIOPATUBHEIN VCK MOXET CyIIIeCTBOBaTh B
TpeX CBOVIX Pa3sHOBMIHOCTSIX: KaK MCK KOpIopaluy IIPOTUB WieHa
KOopIiopauuy, T.e. IPUANIecKOro JIMiia; UCK WieHa KOpIoparmm
IIPOTMB OTHE/IbHBIX JO/DKHOCTHBIX JIMI] Kopropanuu. Takmm 00-
pasoM, IIpejlaraeMbili HeKOTOPBIMY aBTOPAaMV TEPMUH «2pynno-
Boil uck» He OXBaThIBAaeT BCeX BO3MOXKHBIX PasHOBUIHOCTEN TpeDo-
BaHWVI, BO3HVKAIOIIVX W3 aKIIMOHEPHBIX M VIHBIX OTHOIIIEHWV, II0-
CTPOEHHBIX Ha KOpIIOpaTMBHBIX Hadalax. Kpome 3toro, x
IPYHIIOBBIM MICKaM OOBIYHO OTHOCSIT TpeOOBaHMS O 3allliTe IIpaB U
3aKOHHBIX VHTEpecoB HeollpeeleHHOro cocrasa Jmil. KopropaTis-
HbIe VICKV B OT/IMYMe OT TPYIIIOBBIX HPeICTaBIII0T cobor TpeboBa-
HVSL O 3allliTe IIPaB M 3aKOHHBIX MHTEPecoB 3aBefIOMO OITperle/IeHHO-
'O COCTaBa JINI] KaK CyObeKTOB KOPIIOPATMBHBIX OTHOIIIEHWA.

ITo MHeEHNMIO HEKOTOPBIX aBTOPOB, MCK aKIVIOHepa IIPOTVB
HoJDKHOCTHBIX i, AO [Oo/DKeH MMeHOBaThCsi KOcBeHHBIM. [Tpu
3TOM KOCBEHHBIVI WMCK pacCMaTpVBaeTcsi B KadecTBe IIPaBOBOTO
CpelicTBa BO3MEVICTBMS OTHEJIBHOTO aKIMOHepa WIM TPYIIIBL aK-
LIVIOHEepPOB Kak cobianenbileB AO Ha Ao/pKHOCTHBIX Jmi AO.
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K 4mciry KocBeHHBIX MCKOB OTHOCAT TakKXXe WMCK YY4acCTHUKOB JI0-
uepHero AO wiIn ToBapuilecTBa O BO3MellleHMr OCHOBHBIM AO
yOBITKOB, IPUYMHEHHBIX 110 ero ByHe JJoYepHeMy OOIIeCcTBy WIN
TOBapPWILIECTBY.

Crregyer 3aMeTUTb, UYTO BO3MOXXHOCTb ITPeIbSABIICHMS VCKa
wileHaMy JIF000V KopIropaumy IpOTWB ee JO/DKHOCTHBIX JINI] B
camomt obmient ¢dopme npemycMmorpeHa B 1. 3 c1. 53 I'K PD, rae
CKa3aHO, YTO «INLO, KOTOPOe B CWIy 3aKOHA VJIM yYPeanTeIbHbBIX
JOKYMEHTOB IOPUOMYECKOro JIvila BBICTYIIaeT OT ero VMeHW,
TOJDKHO JIEVICTBOBAaTh B MIHTEpecax IPeaCcTaB/IsseMoro MM Iopuan-
YecKoro JIMIia JoOpocoBecTHO 1 pasyMHO. OHO 00s13aHO 110 Tpebo-
BaHUIO yupeauTesIen I0PpvandecKoro JIniia, ecjii MHoe He IIpemy-
CMOTpPEeHO 3aKOHOM WIN JOTOBOPOM, BO3MECTUTD YOBITKM, IIPUUN-
HEHHBIE VIM IOPUINIECKOMY JIVILLY ».

TaxmuM obpa3zoMm, KOHCTPYKIMs KOCBEHHOTO WCKa SIBJISI€TCS
a6CTpaKTHOI7{, YMCTO YMO3PUTEIILHOV KOHCTPYKIIVEV, HE VIMEO-
I1eV1 IIPOYHOI'0 TeOpeTNYecKoro pyHgaMeHTa 1 BbIxoia B 00J1acTh
IIPaKTUYeCcKOro IpaBollpyMeHeHs. B 3Tom cBa3u oHa Iipercras-
J1eT cOOOVI TYNMKOBBIVI IIYTh Pa3sBUTH TeOPUM MCKOBOVI (POPMBI
3aIMTHI ITpaB U 3aKOHHBIX VIHTEPEeCOB.

Kpome Toro, HekoTropble 3aKOHOOATEeIbHbIE aKThI, Peryym-
pyoiye OesTeIbHOCTh OTHE/IbHBIX BUIOB KOPIIOpaLViy, IIpemy-
CMaTpMBaIOT JOIOJIHUTe/IbHOe TpeboBaHMe K KOPIIOPaTMBHOMY
peCTaBUTesIIO.

13.3. ObecneyeHne ncka
13.3.1. ObecneunTenbHble Mepbl

ApOUTpaXHBIV Cy/, MO 3asBJICHVIO JIMIA, YYacTBYIOIIEro B
feite (a B Clydasx, IpedycMOTpeHHbIX HacTodmmm Komekcom, n
VMHOTO JIVIIA), MOXeT IIPUHATH CPOUYHble BpeMeHHble Mephl, Ha-
IpaBjieHHble Ha oDecrieueHNe MCKa WV MMYIIIeCTBEeHHBIX MHTepe-
coB 3asiBuUTeNIA (0OecrieunTeIbHBIE MEPHI).

ObecrieunTesibHble Mepbl TOIYCKAIOTCs Ha JII000¥ cTamym
apOUTpa>kKHOTO IIpoIlecca, ecyIi HelIpMHSATHE 3TUX Mep MOXKeT 3a-
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TPYOHUTE WM CJejlaTh HeBO3MOXXHBIM WCIIOJIHeHMe cyaeGHOro
aKTa, B TOM 4YVICITe eCyIV VCIIOIHeHVe CyIeOHOro aKTa Ipe/iiosiaraer-
cd 3a npepertamu Poccurickon Defiepalinig, a Takke B IeJIsIX IPeJIoT-
BpallleHVIs IPVYHEeHVIS 3HAUMTeIBHOTO yilepOa 3asBUTeITIO.

ITo ocHoBaHMAM, TTpenycMoTpeHHbIM 4. 2 cT. 90 AIIK P®, n
o mpaswiaM miaBbl 8 AITK P® obecrieunTesibHbIe Mepbl MOTYT
OBITh IIPMHATHI apOUTPa’KHBIM Cy[IOM IIO 3asiBJIEHVIO CTOPOHBI Tpe-
TEeVICKOTO pas3OnpaTesIbcTBa IO MECTy HaxOXIeHWUs TPeTeVICKOTo
cyna, Imbo 110 MecTy HaxXOXIeHVs WIV MeCTy XXUTeIbCTBa OJDK-
HVIKa, JT100 MeCTy HaxOXIeHWs MMYIIlecTBa JO/DKHMKA.

3asiBIIeHVe O IPUHSTUN 00eCIIeunTeIbHBIX Mep, IIo/IaBaeMoe
B apOWUTpaXKHBIV CyJl, JInIlaMy, yKa3aHHbBIMK B 4. 3 cT. 90 u cT. 99
AIIK P®, orutaumBaeTcst ToCyJapCTBeHHOVI IIOIIUIMHOWM B pasmepe,
IIpeTyCMOTPeHHOM defiepa/IbHBIM 3aKOHOM ISl OIUIaTHI 3asiBile-
HUV O BblJjaye VICIIOJIHUTEILHOIO JIMCTa Ha HNPUHYAUTeIbHOe VC-
TIOJIHEeHMe pellleHNs TPeTeriCKoro cyja.

ObGecrieunTeIbHBIMY Me€paMi MOTYT OBIT!

1) HajloXXeHMe apecTa Ha JIeHeXHbIe CpeficTBa WIM MHOe VIMY-
1IeCTBO, IPVHaJIeXalllee OTBeTUMKY M HaXofsdlleecs: y Hero
VIV APYTUIX JINLL;

2) 3arpelrieHre OTBETUMKY ¥ JIPYTMM JIMIlaM COBepIlaTh OIpe-
HeJleHHbIe [eVICTBIs, Kacalollyecs IIpeMeTa CIIopa;

3) BO3JIOKeHMe Ha OTBeTYMKa OOsS3aHHOCTV COBEepPIINUTH OIlpe-
JejleHHble [IeVICTBUSL B IeJIgX IIpefdoTBpallleHNs IOpYl,
YXyIIIeHNs COCTOSTHS CIIOPHOTO MMYIIIeCTBa;

4) meperiava CIIOPHOTO MMYyIIleCTBa Ha XpaHeHMe VCTILY VUIU
APpyroMy JINILTY;

5) mpuocTaHOBIIeHVe B3bICKaHMS II0 OCIIapVWBaeMOMY WCTIIOM
VICTIOJTHUTEIbHOMY VI VMIHOMY JOKYMEHTY, B3bICKaHWVe I10
KOTOpOMY IpOM3BOAUTCS B OeccriopHOoM (De3aKIlenTHOM)
HOpsIIKe;

6) IIpUOCTaHOBJIeHNVe pea/IM3alluy MMYIIeCTBa B CJIydae IIpeb-
SIBJIEHVIS VICKa 00 OCBOOOXKIIEHNMI VIMYIIIeCTBA OT apecTa.
ApOUTpaXKHBIM CyJIOM MOTYT OBITb IIPUHATHI MHBIE obeclte-

ynTeJIbHBIe Mephl, a TaKXe OJJHOBPEMEeHHO MOXeT OBbITb IMPUHSATO
HECKOJIBKO 00ecrieunTeIbHBIX Mep.
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ObecrieunTesIbHbIE MePBI JO/DKHBI OBITH COpa3MepHBI 3asB-
JIEHHOMY TpeOOBaHMIO.

3asiBiieHMe 00 obecrieueHNN MICKa MOXeT OBITh ITOJAHO B ap-
OUTPaKHBIVI Cy[ OTHOBPEMEHHO C VCKOBBIM 3asBJIeHMEM I B
Tpolriecce IIPOM3BOJICTBA II0 JIely 10 NPUHSTHSA Cy[1e0HOro akTa,
KOTOPBIM 3aKaHUYMBAETCS PacCMOTpPeHVe JIejla IO CyIIecTBy. Xoza-
TaricTBO 00 obecrieueHMN 1ICKa MOXET OBITh M3JI0KEHO B VICKOBOM
3asIBJIEHU.

B sasBiieHnm 06 oOecrieueHMy 1CKa JTOJDKHBI OBITh yKa3aHbI:

1) HaMMeHOBaHMe apOWTPaKHOTO CyZa, B KOTOPBIV IIOHAeTCs
3asiBJIeHIE;
2) HaVMeHOBaHMs VICTIIA ¥ OTBETUYMKA, VX MeCTO HaxXOXKIeHVIS

VIJTL MECTO XKUTeJIbCTBa;

3) mpenMer criopa;
4) pasMep MMYIIIeCTBEHHBIX TPeOOBaHMIL;
5) obocHOBaHMe TIpMUMHBI 0OpalIeHNs ¢ 3asBleHneM 00 obec-

TIeYeHNN VICKa;

6) obecrieynTesibHasl Mepa, KOTOPYIO IIPOCUT HPUHSTH UCTeL;
7) mepeueHb IprIaraeMbIX JJOKyMEHTOB.

B 3asBirenvm 06 obecriedeHNN VICKa MOTYT OBITH TaKKe yKa-
3aHBI BCTpe4yHoe olecIieueHne ¥ VIHbIe CBeIeHVs, B TOM 4lcIIe HO-
Mepa TestepoHOB, PaKCOB, ajipeca 3JIEKTPOHHOV ITOYTHI JINII, y4a-
CTBYIOIIVIX B JIeJIe.

3asBiieHVe IIOANVICHIBAETCS JIUIIOM, YYacTBYIOIIMM B JieJle,
WIN ero mpencrasuresieM. K 3asBieHNo, moanicaHHOMY IIper-
CTaBUTesleM, IIpwWiIaraeTcsi HOBEPEeHHOCTb VIV VHOW IIOATBEp-
KITAFOIITMTA TIOJTHOMOYMS Ha ero MOJIIVcaHye JOKYMEeHT.

B ciryuae ecyin xomaravicTBo 00 obecriedeHNNI MICKa M3710KEHO
B VICKOBOM 3asIBJIEHVVI, B TOM XOJIaTaliCTBe JIOJDKHBI OBITh yKa3aHEI
CBeleHVIs], IPelyCMOTpeHHbIe ILIL 5 1 6 4. 2 cT. 92 AITK PD.

K 3asgBieHMIO CTOPOHBI TpeTeVCKOro pasdmpartebcTBa 00
obecrieyeHMN MICKa MIpWIaraloTcs 3aBepeHHas IpezceaTesieM I10-
CTOSIHHO JIeVICTBYIOIIETO TPETEVICKOTO CyJia KOS VICKOBOTO 3asiB-
JIeHVs, IIPVHATOTO K PacCMOTPEHVIO TPETEeVICKMM CYIOM, VIV HO-
TapuaJIbHO YIIOCTOBEpeHHas KOIIMs TaKOTo 3asiBJIeHNs U 3aBepeH-

129



Mpor380ACTBO B apOHTPaHKHOM CyAe NEPBOM NHCTAHLN.
NcroBoe MPOr3B0ACTBO

Hasl HajyIeXallyM oOpa3oM KOIMsl COIVIAllleHMs O TpeTeviCKOM
pasbupaTesibCTBe.

K 3asBieHnro 06 obOecriedeHVM VICKa, eCIi OHO B COOTBETCTBUM
¢ TpeboBarviMM ATTK P orviaurBaeTcst Tocy1apCTBEHHOV TIOIUIN-
HOVI, IIpwlaraeTcs JJOKyMeHT, IIOATBeP KAl ee yIUIaTy.

3asBrieHne 06 obecrieueHUN 1CKa paccMaTpuBaeTcs apOuT-
PaXHBIM Cy[JOM, pacCMaTpMBaIOLIVM [1eJI0, He Io37Hee CJIedyo-
IIIero JHs I10cjle JHA IOCTyIVIeHUs 3asABJIeHus B cy/, 0e3 u3Be-
IIeHNUs CTOpOH. 3asgBileHne 00 obecrieueHMM 1CKa paccMaTpUBa-
€TCsI CyabeVt €AVIHOIVIYHO.

ApOuUTpaXHBIN Cy[, OcTaBjIgeT 3asBjleHne 00 obecrieyeHMM
vcka Oe3 nprokeHwms 1o npaswiaM cT. 128 ATIK P®, eciin oHO He
COOTBETCTBYeT TpeOoBaHMAM, IIpeaycMoTpeHHbIM CT. 92 AITK P,
0 ueM He3aMeJIUTeIbHO COODIIaeT JINILy, ITO/IaBIlIeMy 3asiBJIeHe.
ITocste ycTpaHeHMs HapyIlleHU I, yKa3aHHBIX CYZI0M, 3asBjIeHre 00
obecrieyeHNN MCKa paccMaTpuUBaeTcs: apOUTPaXKHBIM Cy/IOM He3a-
MeJINTEITbHO.

B obGecrieueHnt vicka MOXXeT OBITH OTKa3aHO, €CJIV OTCYyTCTBY-
10T TIpeycMoTpenHsble cT. 90 AIIK P® ocHoBaHMA U1 HPUHATHS
Mep 110 0OecTiedeHIIO MCKa.

B obecrieuenmn mcka He MOXKeT OBITH OTKa3aHO, eCiIN JIMIIO,
XofaTaricTByollee 00 obecriedyeHMM 1ICKa, TIPEIOCTaBIIIO BCTPeY-
Hoe oDecIteueHme.

ITo pesyibraTaMm paccMOTpeHMs 3asiBieHns 00 obecrieyeHMM
MICKa apOUTPakKHBIN CyIl BBIHOCUT oOIpesiesieHne 00 obecrieueHNN
VcKa Wi 00 oTKase B obecriedeHNM VCKa.

Kommmm ompenennenns o0 obecriedeHmy McKa He IIO3[Hee
CJIeYIOIero IIoCjle ero BbIHeceHMs [IHs HallpaBJIAIoTCs JIMIIaM,
y4acTBYIOIIMM B Jiejle, APyIMM JIMIIaM, Ha KOTOPBIX apOuTpax-
HBIM Cy/IOM BO3JIOKE€HBI 00S3aHHOCTVI II0 MICIIOJTHEHUIO o0ecIieun-
TeJIBHBIX Mep, a TaKke B 3aBUCHMOCTV OT BUa IIPUHSTBIX Mep B
rocyJapCcTBeHHble OpraHbl, VMHbIe OpraHbl, OCYyIIeCTBJISIONIe Io-
CyAapCTBEHHYIO PervCcTpalyio MMYyIIlecTBa VWIN IIpaB Ha Hero.

Komms ompenesienns o0 oTkase B obecriedeHMM ¥CKa Ha-
IIpaBJIdeTcs JINIy, oOpaTuBIeMycs C 3asiBjleHeM 00 obecrieue-
HUU VICKa.
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OmnpenerneHne apOuUTpaxHOro cyzga o0 obecriedeHMM vicKa
win o0 oTKase B obecreyeHMM MCKa MOXET ObITh 00XasI0BaHO.
ITomaga ayto0sI Ha omperereHe 00 obecrieueHNN 1ICKa He TIPU-
OCTaHaBJIVBAeT VICIIOJTHEHVIE STOTO OIIpeiesIeHs.

XomartaricTBo 00 obecrieyeHnn 1cKa, M3JI0KEHHOe B ICKOBOM
3asBJIEHUN, paccMaTpUBaeTCsl apOUTpaXHBIM CyIOM B IIOpPSKe,
ycranosieHHOM AIIK P®, 11 oTgenbsHO OT OpyTmX comepKarxcs
B 9TOM VMICKOBOM 3asIBJIEHMVI XOIATaVvICTB U TpeOOBaHWI.

13.3.2. BctpeyHoe obecneyeHune

ApOUTpaXHBIN Cy[, IO 3asiBJI€HUIO JIMIIA, YYacTBYIOIIEro B
zlejle, a TakKke B MHBIX cjIydasx, npenycmorpeHHbix AIIK PO, n
VIHOTO JIMIIa MOXXeT IHPUHATb CpO4YHble BpeMeHHble Mepbl, Ha-
IIpaBJIeHHBIe Ha obecIieueHye 1cKa VWIN VMYIIeCTBeHHBIX MHTepe-
COB 3asiBUTeJIS. DT Mepbl IOy 4IIIN Ha3BaHVe 00ecrieunTe IbHBIX
Mep. DTV Mephl JOIYCKAIOTCS Ha JII000V CTafguy apOUTPakKHOTO
rporiecca, ecI X HeIPUHATHE MOXeT 3aTPYAHUTh VIV ClesIaTh
HEeBO3MOXXHBIM VCIIOJIHEHVE Cy[1e0OHOTrO akTa, B TOM YMCIIe eciIn
VICTIOJTHEHMe cyieOHOro akTa mpeqroaraercs 3a mpeneramu Poc-
CUVICKOTL q)e;[epaum/[, a TaKXXe B IeJISIX IpedoTBpalleHMs Ipuin-
HeHVIs 3HaUUTeJIbHOTO yIlepba 3asdBUTeITIo.

OOGecrieunresibHbIe Mepbl TakKKe MOIYT OBITH IIPUHSTHL ap-
OUTpaXHBIM CyIOM IIO 3asiBJIEHMIO CTOPOHBI TPETEVICKOTO pa3On-
paTesibCTBa MO MeCTy HaxOXOIeHWs TPeTeVICKOro cyda, Jmbo IIo
MeCTy HaxXOXXIAeHWs VIV MeCTy XUTeIbCTBa I0JDKHMKA, JIM00 Mec-
Ty HaxOXXAeHWs VMYIIecTBa JOJDKHYKA.

B ciryuae npumeHeHws 3TUX Mep [JId OTBeTYMKa BO3SHMKAIOT
pasaHble HeOIaronpusTHBIE TOCIEACTBYIS: IIPOVICXOONUT «3aMO-
paXyBaHMe» JeHeXHBIX CPeJICTB Ha cYeTaX, yCTaHaB/IMBaeTcs 3a-
IIpeT Ha OCYIIecTBJIeHVe OIIpefle/IeHHBIX IeVICTBUI B OTHOIIEHWUN
VIMYIIIeCTBa M IIpOYMX aKTMBOB JOJDKHVIKa U T.IL B Takom curya-
LMV TIpVIMEeHeHVe 00ecITeunTeIbHbIX Mep IelaeT BO3MOXKHOV CH-
Tyaluio, IpU KOTOPOW OTBeTUMK HeceT WIM MOXeT IIOHeCTU
yOBITKM, CBSI3aHHBIE C MCIIOJIb30BAHVEM 3TIX Mep.

YuaureiBas 310, 3aKOHOMATEsIb IIPEAyCMOTpesl BBeleHNe Ta-
KOTO WHCTUTYTa, KaK BCTpedHoe oOecreueHme. JlevicTByroIee
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rpakIaHCKOe IIpoIlecCyalbHOe 3aKOHOIATEIIBCTBO IUISL  BO3Me-
ImeHnsl yOBITKOB, CBSI3aHHBIX C IIPVIMEHEHVEM O0ecITeunTeIbHBIX
Mep, IpeAycMaTpuBaeT BeCbMa aMOpP(HOe IOJI0KeHVie, COrTIacHO
KOTOPOMY CYZI, JIOIycKasi oOecIiedeHve 1ICKa, MOXeT IToTpeboBaTh
OT VICTIIa TIpefoCTaB/IeHnsl olecriedeHsi BO3SMOXKHBIX IS OTBET-
uyKa yOBITKOB (cT. 146 I'TIK P®). D10 momoxeHme He COmEPKUT
HVKaKOTO IIPAaBOBOTO MexaHW3Ma [JI TaKOW 3allUTHI, YTO B KO-
HEYHOM WTOTe IIpeBpalliaeT 3TO IOJIOKeHVe B HeKyIo IIPaBOBYIO
AeKJIaparinio.

B 3TOM OTHOIIIEHNN apOUTpaXkHOe IIpolleccyaTbHOe 3aKOHO-
JaTeJIbCTBO OOJIee UeTKO OIlpelesisieT KaK IIOHSTVIE BCTPEUHOTO
obecrieueHNs], TaK ¥ MeXaHW3M IPVIMEHEHIs BCTPeYHOro obecrie-
ueHMs. BmecTe ¢ TeM cilefryeT ykasaTh Ha TO, UYTO OTHeJIbHBIE IIO-
JIOXKeHMs apOWTPaKHOTO IIPOIlecCyaIbHOTO 3aKOHOJIATeITbCTBA,
IIOCBSIIIIEHHbIe BCTPEUYHOMY ODecITe4eHNIo, TaKKe VIMEIOT OIlpeie-
JIeHHBbIe HeIOCTaTKM OCOOEHHO B YacTM HEIIOJIHOTHI yPeryJmpo-
BaHHOCTV OTEJIbHBIX MOMEHTOB, CBSI3aHHBIX C IIPAKTUYeCKOV pea-
JIM3alyiert 3TOTO MHCTUTYTa obecriedeHs VCKa.

ITox BcTpeuHBIM OOecIeueHMEeM ITOHVIMAETCs ITPeOCTaB-
JeHMe o0ecIleueHNs BO3MeIIEeHMs BO3MOXHBIX IS OTBETUMKa
yOBITKOB, BBI3BaHHBIX IIpVIMEHeHVeM obecrieunTenbHBIX Mep. Ta-
KM 00pa3oM, BCTpedHOe obecriedeHne BO3MOXKHO, B IIEPBYIO Ode-
perib, TPV HaJIM4IMy ITpVIMeHeHHBIX 00ecIIeunTe IbHBIX Mep.

VHUIMaTOpOM MpVIMEHEHMs BCTPEUHOIo obecIiedeHus da-
IIle BCero BBICTyTaeT oTBeTumK. Kpome Toro, apomTpaxHsIi cyi,
IoIrycKasi obecrieueHye 1CKa, 110 XOHAATaVICTBy OTBETUMKA MOXKET
roTpeboBaTh OT OOpaTHMBIIIErocsi C 3asBleHVeM 00 obecriedeHMM
VICKa JIMIla WIV IIPeUIOKNUTE eMy 110 COOCTBEHHOVI VMHWIIVATVIBe
ITyTeM BHECeHVsI Ha JAeTIO3UTHBIVI CUeT CyZa JIeHeXHBIX CPeCTB B
pasMepe, PeJIOKEHHOM CyJIOM, MO0 mpenocTaBiieHns OaHKOB-
CKOVI TapaHTWUM, HOPYYNUTEIbCTBA VIV MHOTO PMHAHCOBOrO obec-
IIeYeHVIs Ha Ty JKe CYMMY.

Bcrpeunoe obecrieueHie MOXeT OBITh IIPeIOCTABIIEHO TaK-
JKe OTBETYMKOM B3aMeH Mep I10 00ecIiedeHMIO MCKa O B3BICKaHUNU
JIeHEXHOVI CYMMBI ITyTeM BHeCeHVs Ha JAeIIO3UTHBIN cUeT apounT-
PaXkHOTO Cy/Ia JIeHeXXHBIX CPeCTB B pasMepe TpeOOBaHMUI MCTIIA.
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DTO 0cobeHHO BaXkHO, MO0 B TaKOV CUTyallUV OTBETUMK He JIV-
IIaeTCs BO3MOXXHOCTV B ITOJTHOV Mepe OCYIIEeCTBIISTh CBOIO IIpe-
OPUHMMATEIbCKYIO VIV VHYI0 SKOHOMUYECKYIO HesTe/IbHOCTh, B
TO BpeMs Kak IIpyMeHeHle obecriednTeIbHbIX Mep B OTHOIIIeHUN
ero MeHeXHBIX CPedCTB WIM MIPpOYMX MaTepualbHBIX aKTWBOB,
6e3ycII0BHO, 3aTpyAHWIO OB MJIM CHIeJIajio 3Ty HAedTe/IbHOCTb He-
BO3MOXHOVL. Ecii oGecrieunresrbHbIe MepBI IIPEICTABIISLIOT COOO0TI
oITpefe/IeHHbIe [eVICTBUMSA: HaJIOXXeHWe apecTa Ha [deHeXHbIe
CpeacTBa WIM VMHOE MMYIECTBO, IIPUHAIIeXaIlyie OTBeTYNKY U
HaXOMAIIMeCs Y Hero WiIM OpYyTMX JINL; 3aIlpelleHne OTBeTUMKY
I APYyTVIM JIMIIaM COBepIIaTh OIIpedesIeHHble HeVICTBVS, Kacaro-
IIyecsd IpeaMeTa CIIopa; BO3JI0KeHVe Ha OTBeT4YMKa 00sg3aHHOCTI
COBEPIIUTDH OIpefesieHHbIe OeVICTBUS B LeJIX IIPeIoTBpaIle st
IOpYM, YXYOIIEHNMS COCTOSHIUSL CIIOPHOTO MMYILIeCTBa; Iepegada
CIIOPHOI'O0 MMYINeCTBa Ha XpaHeHWe WCTLY WIM APYyroMy JINILY;
OPVIOCTaHOBJIEHVIE B3BICKAHMS IO OCIIapMBaeMOMY WCTIIOM WIC-
IOJIHWUTEJIbHOMY VIV MHOMY JOKYMEHTY, B3bICKaHVE I10 KOTOPO-
My IIpOM3BOANTCS B OeccriopHOM (Oe3aKIenTHOM) IOPsIKe; Ipu-
OCTaHOBJIEHVEe peaM3aliii MMYIIeCTBa B cJIy4dae IIPeabsBIeHIIs
McKa 00 OcBOOOXHAeHMM MMYyIlecTBa OT apecTa, TO BCTpedHOe
obecrieueHne — 3TO Ipolie/lypa BHeCeHMs Ha JIeHO3UTHBIV CYeT
apOUTpaXkXHOTO Ccyda AeHeXHBbIX cpefAcTB. Kpome TOro, oTBeTYMK
BIIpaBe IIpefOCTaBUTh BCTpeUHOe oDecIieueHVe IyTeM BHeECeHMs
Ha JEITO3UTHBIV CYeT CyAa IIOMUMO AeHEeXHBIX CPEeICTB B pasMe-
pe TpeboBaHMI McTLA OO IIpemocTaBiieHMs] OAaHKOBCKOWM ra-
paHTUM, MOPYYUTENIbCTBA WJIVI MHOTO (PMHAHCOBOTO obecrieue-
HUS Ha Ty Xe CyMMY. B aToM ciTyuae oH BIpaBe oOpaTUThCS B ap-
OUTpakHBIV Cy[I, pacCMaTpPUBAIOIINIL [I€JI0, C XOJaTaliCTBOM 00
OTMeHe oDecrieunTeIbHBIX Mep, KOTOpOe paccMaTpUBAETCS B CO-
oTBeTcTBUM CO CT. 93 AIIK PD.

Pa3sMep BcTpedHOTO o0ecriedeHMsI

HericTByrolee apOuTpaXkHOe IIpolleccyajlbHOe 3aKOHOMIa-
TeJIbCTBO OIpeflesisieT TPU BapuaHTa pasMepa BCTpeuHOro obdec-
IeYeHs:
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1. Pasmep BcTpeuHOro oOecrieyeHMsI MOXET OBITh yCTaHOB-
JIeH B IIpeferlaX VMMYIIeCTBEHHBIX TpeOOBaHMIT MICTIIa, YKAa3aHHbIX
B €ro 3asiBJIeHVN. B 3TOM ciTydae cymMMa MMyIIeCTBEHHBIX Tpebo-
BaHWI1, 3as1BJIEHHBIX B VICKOBOM 3asBJIEHWI, paBHa CyMMe BCTpeu-
HOro obecIieueH1s1, KOTOPOe JI0JDKeH IIPeOCTaBUTh OTBETUMK.

2. Pasmep BcTpeuHoro obecriedeHns MOXeT OBITh yCTaHOB-
JIeH B IIpefieslaX CyMMBI IIPOILIEHTOB OT 3Tux TpeOosaHmMit. Ecim
obecrreunTesibHbIE MePHI MOIEXAT JIEHEXXHON OIleHKe, TO B 3TOM
cJlydae pasMep BCTPeUHOro obecrieueHms: OyHeT OIpenesisaTbcs B
HopAIKe U Ha yCJIOBUSX, ITpenycMoTpeHHBbIX cT. 395 I'K P®.

3. PasMep BcTpedHOro obecrieueHNs He MOXeT ObITh MeHee
IIOJIOBVHBI pa3Mepa MMYIIeCTBeHHBIX TpeboBaHM . 3aKOHOIATeITh
IIpeyCMOTpeSl MMHVIMAJIBHBIV pa3Mep IHpercTaBIsieMOro BCTped-
Horo obecrieueHMs.

MexaHM3M IIpMMEHEHMsI BCTPEIHOTI0 obecrieueHMs

O BcTpeuHOM obecriedeHUM apOWUTPaKHBIVI CyH, BBIHOCUT
oIpesiesieHye He I0O3/IHee CJIeyIOIero JIHs IociIe JHs IOCTyIlIe-
HUS B CY[I 3asiBJIeHs 00 obecrieueHmM VcKa. B orpenenenum yka-
3BIBAIOTCS pa3Mep BCTPEUHOIO oDOecIieueHMs M CPOK €ro ITperoc-
TaBJIeHNs, KOTOPBIVI He MOXET IIPeBBbIIIaTh IATHA/IIATH JHEN CO
IHs1 BIHECeHMs ollpesiesieHNs. Komnms ompenerieHns HarpasiseT-
csl JIMIlaM, Y4acTBYIOIIVMM B [ejle, He IO3[Hee CIIeAYIOIIero IHs
Iocjle JHs BbIHeceHMs onpenesieHns. OnperesieHrie 0 BCTPeUYHOM
obecriedeHM MOXeT ObITH 0OXastoBaHO. B ciydae BbIHeceHms o1I-
penerieHNs O BCTpeYHOM oOecrieueHM apOUTpakHBIV Cy[I He pac-
CMaTpMBaeT 3asBjleHre 00 obecIieueHNN 1CKa 0 IIPeCTaBIeHNs
B apOUTpaXHBIN Cy[ JOKYMeHTa, IOATBEepKHaloIlero IIpoms3Be-
IIleHHOe BCTpeuHoe olecrreueHme. IIpu mipencrasieHut B aponT-
PaXHBII CYyH AOKYMeHTa, IIOATBEP)KIAOIIero IIpou3BeeHHOe
BCTpeuHOe olecIieueHvie, VIV 10 MICTeUeHMV YKa3aHHOIO B OIIpe-
JeJIeHnM CyJla CpoKa ero IpelcTaB/IeHVs apOWUTpakHBIV CyH, He
Ho3/IHee CJIeIyIOIIero IHs I10cjle JHs MOCTYIUIeHMS TaKoro JOKY-
MeHTa paccMaTpuBaeT 3asBiieHre 00 obecrieueHMM VICKa B HOPSi-
Ke, ycraHoBieHHOM cT. 93 AIIK P®. HeucnosiHeHme jmniioM, xona-
TaVICTBYIOIIM 00 oOecIteueHMM 1CKa, OMperesIeHNsl apOuTpaxk-
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HOTO CyJla O BCTPEYHOM O0ecIie4eHnM B CPOK, YKa3aHHBIV B OIIperie-
JIHUV, MOXeT OBITh OCHOBaHVEM [IIsI OTKa3a B o0ecriedeHmn 1cKa.
ITperncrapieHne OTBETYMKOM IOKYMeHTa, IIOATBEpP KIAOIIero IIpo-
M3BeJIeHHOe VIM BCTpeuHoe obecIieueHne, sIBJIsieTCsl OCHOBaHMEM IS
OTKaza B obecrieyeHnm mcka Vi OTMeHbI 00ecIIeueHIs 1ICKa.

B obecrieuenmm mcka He MOXXeT OBITH OTKa3aHO, eCJIV JIUIIO,
xofaTaricTByollee 00 obecriedeHMM 1CKa, IIPeIOCTaBIIIO BCTped-
Hoe obecrreueHme.

Cpox nevicTBUs BCTpeYHOro odecriedeHns

K coxaieHnio, cjienyer OTMETUTD, UYTO apOUTpakKHOe IIPo-
lleccyalbHOe 3aKOHO/IATeIbCTBO He COIEP KUT IIPAMOro yKa3aHMs
Ha TO, B IIpefiejlaX KaKMX CPOKOB JEVICTBYeT BCTpeYHOe obecriede-
HIe, B OTJINYMe OT IIpuMeHeHMs obecrieueHns mcka. Hampumep,
ecJIV JeVICTBYIe 00ecIieunTeIbHBIX Mep 3aKOHOIATelIb CBS3bIBAET C
pesyJibTaTaMll pacCMOTpeHusl fejla. B ciydae ymosiieTBopeHUs
1cKa oOecrieunTesIbHBIE MEPBI COXPaHSIOT CBOe JIeViCTBIe 110 dak-
TUYECKOTO WCIIOJIHEHMs CyaeOHOro akKTa, KOTOPBIM 3aKOHUYEHO
paccMoTpeHMe [iejia 110 CyIlecTBy. B ciiydae ke oTKasa B yIIOBIIe-
TBOPEHWMM VICKa, OCTaBJIEHNS VICKa 0e3 paccMOTpeHMs, IIpeKpallie-
HUSI IIPOU3BOJICTBA IO Jely obecrieunTeIbHbIe MePhl COXPaHSIOT
CBOe [IeVICTBUe [0 BCTYIUIEHMS B 3aKOHHYIO CMJIy COOTBETCTBYIO-
Imero cymeOHOro akra. B ciydae mpriMeHeHwMs: BCTpedHOro obdec-
neueHmst AITK PD Boob1ie He comepXuT yKaszaHMS Ha TO, IO Ka-
KOIro MOMEHTa COXPAHSIEeTCS HeVICTBME STUX Mep ¥ KaK MX JeViCT-
Blie IIpeKpalljaeTcs.

OTBeTunK ¥ Opyrue Jmia, KOTOPBIM IPUYMHEHBI YOBITKM
oOecrieyeHeM VICKa, IIOCJIe BCTYIUIEHNMS B 3aKOHHYIO CWIY Cyped-
HOT'O aKTa apOuTpakxHOro cyza 0ob oTKase B yIOBIETBOPEHMN VICKa
BIIpaBe TpeboBaTh OT JIMIla, XOHaTalICTByIoIIero oo obecrieyeHmm
VICKa, BO3MeIlleHNs yOBITKOB ITyTeM IpeIbsBIeHMs VCKa. Takum
oOpa3omM, 3aKOHOMATEIb CBI3bIBAE€T BO3MOXKHOCTH MCTpeOOBaHMS
NPUYMHEHHBIX 00ecrieunTeIbHBIMI MepaMy YOBITKOB C MOMeEH-
TOM BCTYIUIEHNS PelleHs apOUTPakHOTO Cy/Ia II0 TAKOMY CIIOPY
B 3aKOHHYIO cwly. Ho B aTOM cilydae mesto 1o ImpaswmiaM IIOACYA-
HOCTM OyHeT paccMaTpMBaThCS B APYTOM apOMTpaXkHOM Cyle U
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KaK COXpaHUTB AevicTBre BcTpeuHoro obecniedenmss AITK PO rak-
Xe He coflepXuT. VIcxoms n3 oOIyx Havall IIpolieccyalbHOTO 3a-
KOHOaTeJIbCTBa, MOXKHO ITPeIII0JIOKNUTh, YTO 3aMTHTepPecOBaHHOMY
miy (B JAaHHOM CJIy4ae OTBETUVK II0 IIEPBOMY [elly), CJlefyeT 00-
paTUThCA B apOUTPakHBIVI CYJl C COOTBETCTBYIOIIVM 3asiBJIeHVIEM O
HaJIOKEHVN apecTa Ha Te JIeHeXXHbIe CyMMBbI, KOTOpPBbIe ITOCTYIIVIIV
Ha JIeTIO3UTHBIVI CUeT apOUTPa’kHOTO Cy[a, HO 3Ta Ipolleypa He
oIvicaHa B IeVICTBYIOIIeM 3aKOHO/IaTe/IbCTBe.

OpnHoBpeMeHHO BO3HUMKAaeT ellle LIeJIbIVl Psfl JOIOJTHUTeIIb-
HBIX BoIlpocoB. Hampumep, ciiefyer v B 3TOM cilydae OIUIaym-
BaTh rOCYJapCTBeHHYIO MOLUIMHY, KaK IpY Mojave 3asBJIeHWUs O
IIpVYIMeHeHMY 00ecIiedeHn VCKa, 1 T.I1.

KpartHe Ba)KHO ITOHATH TOT paKT, BO3SMOXHA JIM TpaHCOp-
Mallysi BCTpeYHOro obecrieueHMs B oOecIieunTeSIbHbIe Mepbl IIpu
pacCMOTpeHMsI TaKOW KaTeropmyu eI, KaK [ejla O B3BICKaHUM
yObITKOB. ECiivt Takasg TpaHcdopmaliys BO3MOXKHa, TO KaKOB Mexa-
HW3M ee OCYIIIeCTB/IeHNs.

Hemnp3si Takke He OTMETUTb M TOTO OOCTOSITENIBCTBA, UTO
AIIK P® He copepXUT HMKaKMX yKa3aHUW Ha TO, KAKOB ITOPSTOK
BO3BpaIlleHs JeHeXHBIX CYMM, BHECeHHBIX B JICTIO3UT Cyja, Kak
BCTpeuHOe oOecrieyeHme. HeobOxommma jii mmojgada COOTBETCTBYIO-
IIIeTO 3asBJIeHNs, KaKOB IIOPSIOK ero pacCMOTpeHMsl, KaKOBBI CPo-
KM BO3Bpara v T.IL.7

BCTpe‘IHOQ obDecrieueHme B cj1ydae IIpMMEHEHMs IIpeaBa-
pUTEIbHBIX oDecrmeunTeTLHBIX Mep

ApOuTpaxkHbINI CyJI, 10 3asIBJIEHUIO OpraHM3ally WIN Ipax-
JaHVHa BIIpaBe IIPUHATH IIpefiBapuTe/IbHble oOecrieunTe/IbHbIe Me-
pel (mastee 1o Tekcry - IIOM), HampapsieHHBIe Ha obecrieueHMe
VIMyIIIeCTBeHHBIX VHTepecoB 3asBUTesIs 10 MpeIbsBIeHMs VCKa.
ITpu nogaye 3asBrieHMs 00 obecrieueHNN MMYILIECTBEHHBIX VHTepe-
COB 3asIBUTeJIb IIPEJICTaB/IseT B apOUTPakHbIN Cy/, JOKYMEHT, ITOI-
TBep KIIAIOIINIL ITPOV3Be/IeHHOe BCTpedHoe obecliedeHne B pasMepe
yKazaHHOW B 3asiBJIEHUM CyMMBI OOecriedeHMs] VMYIIIeCTBeHHBIX
VHTepecoB B aTom cuTyanm mM3Ha4aIbHO 3aKOHOJIATeIb yCTaHaB-
JIMBaeT MOJIOKeHNe, COIJIaCHO KOTOPOMY pasMep BCTpedHoro obec-
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IIeueHIsI MOXKeT OBITh ITPeIOCTaBIIeH TOJIBKO B pa3Mepe 3asiBIIeHHOV
CYMMBI VICKOBBIX TpeboBaHMIL. B 3TOM cilydae mpaBmio MUHMMAaIb-
HOTO pasMepa BCTPeUHOro obecrieueHs He IIPVIMEHSIeTCs.

Ho mpmu 3TOoM Bce mpoOsieMbl, CBS3aHHBIE C IIpUMeHeHVeM
BCTPEYHOTO O0ecIieueHs, IPOIoJDKaOT MMeTh MecTo. bortee Toro,
3TV IpoOJIeEMBI Jake YCyTYOIISIOTCS. DTO CBSI3aHO C TeM, UTO 3aydac-
TYIO pellleHVe O IIpYMeHeHNN ITpe[IBapUTesIbHbIX 00ecIIeunTe IbHbIX
Mep IIpUHMMAaeT OAVH apOUTPaKHBIV CyAd, a fejla, CBs3aHHBbIE CO
B3bICKaHMEM YOBITKOB, BbI3BaHHBIX ITpmMeHeHVeM [IOM, paccmar-
puBaloTCs B IpyroM apourpaxHoM cyue. Kpome toro, ATIK P® yc-
TaHaBJIMBaeT II0JIOKeHVe O IOpsifIke OTMeHbI OIIpelleleHNs O Ipu-
Menenvy [IOM, HO He copepXUT yKasaHWUI Ha TO, KaK JeHeXHbIe
CpercTBa, MpeocTaB/IeHHbIe B IOPs/IKe BCTPEUHOro oOecrieueHus B
TaKOVI CUTYyall/Vi, BO3BpAIIaOTCs 3asiBUTEIIIO.

Opranmsanmst wiM rpaXIaHNH, KOTOPBIM obeclieueHueM
VIMYIIIeCTBEHHBIX VHTEPEeCOB 10 IIpeIbsBIeHNs MCKa ITPUYHEeHbI
yOBITKM, BIIpaBe TpeOoBaTb OT 3agBUTEIISI VX BO3MeIlleHNs, eI
3asBUTEJIEM B YCTAaHOBJIEHHBIVI CYJIOM CPOK He ObUIO ITOJIaHO VMCKO-
BOe 3asBJIeHVe 10 TpeOOBaHMIO, B CBA3M C KOTOPBIM apOUTpaKHBIM
CyaoM ObUIM IIPVMHSTHI MepPBl II0 00eCIIeueHNIO ero VMMYIIeCTBeH-
HBIX VHTE€pPeCcoOB, WIV eCjI BCTYIVBIINM B 3aKOHHYIO CWIY Ccyped-
HBIM aKTOM apOUTPa’kHOIO Cy/a B MICKe OTKa3aHo.

13.3.3. MNMpenBaputenbHble obecneynTesnbHble Mepbl

ITpenpapureribHOe obecrieueHVe MCKa SIBJISIETCS HOBOWI J10-
TTOJTHUTEJILHOVI ITpoLiey po, BBereHHo B fevictsue B 2002 romy.

[aHHas nporiestypa periaMeHTHpyeT obecriedeHvie MMyIe-
CTBEHHBIX VHTEPeCOB OpTaHM3allii M IPakKIaH A0 IpelbsBIeHs
ucka B cyq (4. 1 ct. 99 AIIK P®D).

ITpenpapuTenibHOe obecrieueHue CITy>KUT TapaHTuen Oosiee
3¢ PeKTMBHOrO MCIIOIHeHMs Oyylero cymeOHOro pelleHus, a
TakXe [IJIsl IpefoTBpallleHNs BO3MOXKHOIO yBeJlnueHus yiepba
3asBUTEIIIO.

BxrroueHme IpaBOBBIX HOPM O IIpelBapWUTeIbHOM obecrie-
YeHUV B POCCUVICKOE MPOIlecCyaIbHOe IIpaBO TeCHO CBSI3aHO C He-
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00XOVIMOCTBIO IIPVIMEHeHVs JJaHHBIX HOPM B HaCTOsIIee BpeMs,
MOTPeOGHOCTBIO B DoJIee TIOJTHOM MOHMMAaHWUM IOPUANYECKON IIpH-
POIIbBl IIpeBapUTeIbHBIX O0ecIeunTeIbHbIX Mep, UX CrelnduKy,
MexaHM3Ma pean3alliy B paMKax apOUTpaKHOTO ITporiecca.

BosHuKHOBeHMe WMHCTUTYTa IpelBapuTeIbHOrO obecreye-
HUS MICKa CBSI3aHO C I1eJTbIM KOMITIEKCOM OOBeKTMBHBIX ITPUUH.
KoneuHo, nepBov 3HaUMMOVI HPUYMHOV BO3HMKHOBEHN JTaHHOIO
VHCTUTYTa MOXKHO CYMTATh S3KOHOMMYeCKVe (paKTOpPHI.

Bropasi mpuumHa - 3TO IopuanyecKash IpUpoja JaHHOIO
VIHCTUTYTA.

Pemenne cyma, 1o cBoevl CYIIHOCTH, SIBJIsIeTCA HPUHYAU-
TeJIbHBIM IOpUINYecKM aKTOM, OJHaKO OHO He oOjlajjaeT CBOVICT-
BOoM onepaTuBHOCTU. B coorBercTBum ¢ u. 1 ct. 180 AIIK PD «pe-
IIIeHVe cya MepBOVl MHCTaHIIMM BCTyIlaeT B 3aKOHHYIO CIJIy IIO
VICTeYeHMV MeCSYHOTO CpoKa CO [HsS ero IpuHATHUSA». Tak, y
JOJDKHVKa (OTBeTYMKa) C MOMEeHTa OIVIallleHusl Cy[1e0HOro pelie-
HUS M 10 MOMeHTa BCTYIUIEHWMs pellleHNs Cyda B 3aKOHHYIO CUITy
VIMeeTCsl OIpeJle/leHHbIVI IepuoJl BpeMeHM, B TedeHVe KOTOPOIo
OH MOXeT ITpeAIIpUHATb KaKue-I10o0 IeMCTBIs, KOTOpble IIpuBe-
AYyT K rpyOOMy HapyIIIeHUIO IIpaB ¥ 3aKOHHBIX MHTePeCcoB B3bICKa-
Tests (VICTIIA).

Takum obpasoM, mperBapuTeIbHBIe OoOecrieunTe/IbHbIE Me-
PBbl, SBJISSACH MPOllecCyaIbHbIM CPelICTBOM OJIOKMpOBaHMsS [IeVICT-
BUVI [JOJDKHMKA (OTBeTYMKa), obecrieunBaroT dakTideckoe VCIIoJI-
HeHye Oy/yIllero pereHms.

[TpunsiTe sToro Bupa obecriedmTeSIbHBIX Mep - OOWH W3
CII0CO0O0B, CITOCOOCTBYIOIINIX COXpPaHEHUIO MaTepuasIbHO-IIPaBo-
BBIX B3aIMOOTHOIIIEHWUVI CTOPOH, KOTOpBIe CYIIeCTBYIOT Ha JaH-
HBIVI IIepVIO/], BPeMeH.

IIpensapuTtesibHble OOecrieunTeSIbHBIE MEPBI — 3TO Mepbl
orepaTMBHOro BoszenicTeus. OHM NPUMeHSIOTCs 0e3 BbI30Ba CTO-
POH, He II03/Hee CJIeAYyIOIIero JHs MNOCTYIUIeHWS 3asBJIeHs B Cy/,
U pacCMaTPUBAIOTCS CyJIbell eIVTHOJIYHO.

CormacHo 4.1 ct. 99 AIIK PO, mpenBapuresibHbIe OOecrieun-
TeJIbHBbIe MePbl — 3TO Mepbl, HallpaBJIeHHbIe Ha oDecriedeHe MMy-
IIIeCTBEHHBIX VIHTEPeCoB 3asdBUTeJIsA 10 IpeIbsBIeHs VICKa B CY/I.
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OHu npuMeHSIoTCs apOUTPakHBIM CYJIOM II0 3asBJIEHVIO OpraHu-
3aIun WIV TpakKdaHMHa.

ITpencrasiisieTcsi, 4TO C BBelleHVEM yKa3aHHOV IIPOIIeTy PEl
3asgBuTeIs (Oyaylero MUcTia) MosBWIOCH OOoJIbIe CrIoco0oB oxpa-
HBI CBOMX IIpaB, IOCKOJIbKY ellle 0 oOpallleHusl C ICKOM B CYII C
TpeboBaHMeM K OyAyleMy OTBETUMKY IIO IeJly 3asBUTeNIb 3allly-
IIfaeT CBOVI VIHTEpPeChl MMYIIECTBEHHOTO /I HeMMYIleCcTBeH-
HOI'O XapakTepa, IojIy4as «CTpaxoBKy» Ha ciIydant rvbeinn, yTpa-
TBI CBOETO MIMYIIIeCTBa.

CornacHo 4. 2 c1. 99 AIIK P®, npensapuresibHbIe 0OecTieun-
TeJIbHBIE MepPbl IIPVHWMAIOTCS apOUTPaKHBIM CYOOM IIO IIpaBu-
s1aM, yctaHosyieHHbIM M1aBont 8 AIIK P®d, omnako cymiecTByer psp,
0coOeHHOCTeVI, XapaKTepHBIX TOJIBKO IS JAHHOTO MHCTUTYTA.

Tax, Hamboslee BaXKHBIM MOMEHTOM IIPVHATUS IIpedBapu-
TeJIPHBIX O0eCIIeunTeTbHBIX Mep SBJISeTCS TOT (PaKT, UTO ITU Me-
PBI paccMaTpMBAIOTCA CYJIOM U pelllaeTcsi BOIIPOC O COBEpPIIeHMM
KOHKPETHBIX JIeVICTBUII 110 3allliTe HapyIIeHHBIX IIpaB 3asBUTEIII
B c4eT Oy/IyIIero MCKOBOTO 3asiBJIEHVI.

3asBuTeNIb B 00513aTEITEHOVI Mepe JOJDKEH YeTKO M3JIOKUTD CBOIO
MIO3MIIVIO, ODOCHOBaTb CBOVI IOBOIBI, W3JIOXWUTH (PAKTBI, IOITBEpP-
KIAIoIyie HeOOXOAVIMOCTh IIPVIHSTVIL IIpeBapUTeIIbHBIX obecrieun-
TesbHBIX Mep. [TocKOJIbKY HaHHBIE Mephl SBIIIOTCS CPOYHBIM Bpe-
MeHHBIM MeXaHM3MOM, HallpaB/IeHHbIM Ha 3allliTy VIMYIIeCTBeHHBIX
VIHTEpeCcoB 3asBUTeIs], JaHHas Mepa He JJOJDKHA SIBJISIThCS VICTOUHM-
KOM 37IOyTIOTPeOJIEHNIIT CO CTOPOHBI 3asBUTEIS U TIOCITY KUTD IIPUIV-
HOVI CyIIIeCTBEHHOTO yIIiep0a pOTVBOIIOJIOKHOVI CTOPOHe.

1t yooBiieTBOpeHMs 3asiBJIeHVsI O IIPUHATUM IIpefBapu-
TeJIbHBIX OO0eCIIeUMTeIbHBIX Mep ¥ WCKIIOYeHMs BO3MOXKHOIO
NpUYVHeHM yillepOa APYyroy CTOpOoHe (IIOTeHIIMATIbHOMY OTBET-
YIIKY), 3asIBUTEIIb B 00s3aTeIbHOM IIOPSIIKe [JOJDKEH IIPeIICTaBUTh
JOKYMeHTHI B IOJIMHHVKe Wi B popMe HajjleXalyMm oOpa3oM
3aBepeHHOV KOIIMM, MOATBep KJalolllie y Hero IpaBo MMYIIecT-
BEHHOTO TpeboBaHMS (CBEIeHNS O perucTpainm IIpaBa COOCTBEH-
HOCTM, IOTOBOP ¥ T.M.) K KOHKPETHOMY JIVIIY.

Cormacto 4. 3 ct. 99 AIIK P®, 3asBiienne o6 obecreueHmmn
VIMYIIIeCTBEHHBIX VHTEPeCcOB IIOHAeTCsl B apOUTPaKHBIN Cy[, IIO
MeCTy HaxOXXIeHWs 3asBUTeNIs, JIMOO0 0 MeCcTy HaxOXIeHWs [ie-
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HEXXHBIX CPe/ICTB WIM MHOIO VMIMYIIIeCTBa, B OTHOIIEHWUM KOTOPBIX
3asBUTeIb XOMATalCTBYeT O IPUHATUM Mep II0 oDecrieueHMIO
VIMYIIIeCTBEHHBIX VMHTEpecoB, JIMOO II0 MecTy HapyllleHUs IpaB
sasBuTeid. OOQHVM U3 yCJIOBUN IIOfA4M 3asiBI€HVs O NPUHATUN
IIpeBapUTeIIbHBIX O0ecIIeunTeIbHBIX Mep SIBJISeTCs IIpericTaBIIe-
HUe 3asBUTeIeM JOKyMeHTa, IO TBepP KIafollero mpousseieHHoe
BCTpe4HOe obecriedeHrie, paBHOe CyMMe OOecriedeHmsl MMYIIecT-
BEeHHBIX MIHTEPeCOoB.

ITpn nopaue 3asiBiieHMss 00 oOecrieueHMNM MMYIIECTBEHHBIX
VMHTepecoB 3asiBUTelIb IIpefiCTaB/IseT B apOUTPaKHBINM CYIl TOKY-
MeHT, HOATBepP KIAoLINI IIPOou3BeleHHOe BCTpeuHoe oOlecriede-
Hye B pasMepe yKa3aHHOV B 3asiBJIeHUMM CYMMBbI oOecIiedeHVIs
VIMYIIIeCTBEHHBIX MHTEPEeCOB.

B ciydae HempepcrapiieHMs yKa3saHHOIO JOKyYMeHTa ap-
OUTpaXHEBIN Cy/, BIIpaBe IMPeIIoXNUTh 3asIBUTEIIIO IIPeJOCTaBUTh
BCTpeuHOoe obecrieueHne B cOOTBeTCTBUM co cT. 94 AIIK PP u
ocTaBIseT 3asgBileHMe 00 obecriedeHUM MMYIIECTBEHHBIX MHTe-
pecos Oe3 asvokeHus 1o npaswiaM cT. 128 AIIK P® nmo mpen-
CTaBJleHUs JOKyMeHTa, IOJATBep KJalollero IIpou3BejeHHoe
BCTpeuHOe obecIieueHue.

O6 obecrieueHVV VMYIIIECTBEHHBIX MHTEPECOB apOMTpaxk-
HBIVI CyJl BBIHOCUT OIlpefiejieHVe. B orrpesiesieHy ycTaHaBiIMBaeT-
Csl CPOK, He IIPeBbIIAOIINI IATHAIIIATh JHeVI CO JHs BbIHeCeHMs
oIIpesieIeHIs], I IToIavul MICKOBOTO 3asBJIeHNs 110 TpeboBaHMIO,
B CBSI3M C KOTOPBIM CYJIOM IIPVHSITBI MePBl 10 00ecIIeueHIIO MMY-
IIIeCTBEHHBIX MHTEPEeCOB 3asiBUTEJIA.

HorDKHMK 1o TpeGoBaHMIO, B CBSI3M C KOTOPBIM apOuTpax-
HBIM CYZIOM IIPUHSTHI IIpefBapuTeIbHble 0OecrieunTeIbHbEIe Mephl,
MOXXeT XOJIaTaViCTBOBaTh Ieper], CyZIOM O 3aMeHe 3TUX Mep BCTped-
HBIM O0ecITeueHVeM B COOTBETCTBUM C 4. 2 cT. 94 ATTK PO.

VIckoBoe 3asiBJIeHVIE IIOIAETCS 3asiBUTEIIeM B apOUTPaKHBIN
CyZ, KOTOPBIVI BbIHEC oIpelesieHye 00 oOecrieueHMM MMYyIIECT-
BEHHBIX VHTEPEeCOB, WIV WHOW Cyd, O UeM 3asiBUTeIb COOOIIaeT
apOUTpaXHOMY CYAy, BBIHECIIIeMY yKa3aHHOe OIlpererieHIe.

Ecim 3asBUTEIeM He OBUIO IIOJAHO VCKOBOE 3asiBJIeHME B
CPOK, yCTaHOBJIEHHBIVI B OIIpelleJIeHnM apOuTpaskHOro cyga ob
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obecriedeHM MMYIIIeCTBEHHBIX MHTEPeCcoB, obecriedeHne OTMeHs-
eTcs TeM JKe apOUTPaKHBIM CyJIOM.

OO0 ormeHe oDecrieyeHVsI VIMYIIIECTBEHHBIX VHTEPECOB BbI-
HOCUTCS OIIpeJiesieHNe.

Kommm ompenerieHns HaIlpaBIISIOTCS 3asBUTEIIO I VHBIM
3aMHTepecOBaHHBIM JIMIIaM He ITO03[IHee CJIYIOIIero IHs I10CiTe
JTHS BBIHECEHIs OIIperleJIeHVIs.

B ciryuae momaum 3asiBUTeIeM VICKOBOTO 3asiBJIEHNS IIO Tpe-
GoBaHMIO, B CBSI3M C KOTOPBIM apOUTpPakHBIM Cy[IOM IIPVHSTHI Me-
PBI IO 0DecITedeHNIo MMYIIeCTBEHHBIX HTePEeCOB 3asBUTeIIs, 3TN
MepBI IeVICTBYIOT KaK MepBbI IT0 00ecIiedeHnIo VCKa.

Opranmsanys wiM TpaXgaHMH, KOTOPBIM obecriedeHVeM
VIMYIIIECTBEHHBIX VIHTEPECOB 0 IIPeqbsBIeHNS VICKA IIPUYVHEHBI
yOBITKM, BIpaBe TpeOOBaTh OT 3asBUTENS VX BO3MEIIIEHWs, eCIIn
3asIBUTeIIeM B YCTaHOBJIEHHBIVI CYyZIOM CPOK He OBUIO IOJTaHO VICKO-
BOe 3asiBJIeHVIe 110 TPeOOBaHMIO, B CBSI3VI C KOTOPBIM apOUTpPaKHBIM
CyZIoM OBUIV IIPWHSTBL MePHI II0 0DeCIIeYeHNIO ero MMYIIeCTBeH-
HBIX VIHTEPEeCOB, WIV eCJIV BCTYIMBIINM B 3aKOHHYIO CWITy Cypeo-
HBIM aKTOM apOMTPaXHOTO Cy/ia B MICKe OTKa3aHo.

13.4. NpeavssneHve ncka

ObOpareHne B apOUTPaXkHBIVI CyJl OCYIIECTBIISIETCS B CIle-
AyIOIIMx popmMax:

ucxkoboe 3anaBaenue - 110 SKOHOMMYECKVM CIIOpPaM W VHBIM
IieriaM, BO3HMKAIOIIVM M3 TPaXkKIaHCKMX IIPaBOOTHOIIIEHT;

3aa61enue - TI0 [IeJ1aM, BOSHMKAIOIIVM W3 aIMVHUCTPaTUB-
HBIX VI VIHBIX ITyOJIMYHBIX IIPABOOTHOIIEHWVI, II0 JieJlaM O Heco-
CTOSTENTBHOCTY (0aHKPOTCTBE), IO JIeJIaM OCOOOTO ITPOV3BOJICTBA,
IIpu oOpallieHnyt 0 mepecMoTpe CyZIeOHBIX aKTOB B ITOpsIKe Ha30-
pa ¥ B MIHBIX CJIyYasix;

xar06a - py obpaleHnyt B apOUTpPakKHBIV Cy[, alleUIsaI-
OHHOVI M KaCCallMOHHOVI MHCTAHIIV, a TakkKe B VIHBIX CJIyYasx, IIpe-
aycmorpeHHbIX AITK PO 11 HBIMU (peftepaIbHBIMM 3aKOHaMI;

npedcmabaenue - mipu oOpartenuu ['enepanbHOro ITpoky-
popa Poccurickon @enepariivi 11 ero 3aMecTUTeSIeN O IIepecMOTpe
cyieOHBIX aKTOB B IIOPSIIIKe HaI30pa.

141



Mpor380ACTBO B apOHTPaHKHOM CyAe NEPBOM NHCTAHLN.
NcroBoe MPOr3B0ACTBO

Eciu py1a omperiesieHHOM KaTeTOopuuM CIIOPoB (pemepaiib-
HBIM 3aKOHOM YyCTaHOBJIEH IIPeTeH3VOHHBIN WM WHOW JI0CYy-
HIeOHBIVT HOPSOK yperyInpoBaHus b0 OH IpeaycMOTpeH I0-
TOBOPOM, CIIOp IeperaeTcss Ha paspellleHne apOUTpaKHOTO Cy-
J1a TI0CJIe COOJIIOeH s TaKOTO IOPSIKa.

VIckoBoe 3asiBiIeHMe IOAaeTCsd B apOUTPaXXHBIV Cy[l B IVCh-
MeHHOV popMme. VIckoBoe 3asiBJIeHVIe TIOAICHIBAETCS VICTIIOM VTN
€ro IpeJcTaBuTesIeM.

B vickoBOM 3asiBiIeHMY [JOIDKHBI OBITh YKa3aHBI:

1) HaMeHOBaHMe apOUTPaXHOTO Cy[a, B KOTOPBIV IOHAeTCs
VICKOBOE 3asiBJIeHMe;

2) HavMeHOBaHMe VCTIIa, €T0 MeCTO HaXOXIEeHVIS; eCJIV VICTIIOM
SBJIsieTCs TpaXXIaHVH, er0 MeCTO XXUTeJIbCTBa, JaTa M MecTo
€r0 POXXIIEHMsI, MeCTO ero paboTHI VIV JaTa VI MeCTO ero ro-
CyHapCTBEHHOVI perucTpaliy B KauecTBe MH/VBUILYaIbHOTO
HpeAIpyHIMATEIIs;

3) HaMeHOBaHMe OTBeTUMKa, er0 MeCTO HaXOXIeHs WIN Me-
CTO XUTEJIbCTBA;

4) TpeOoBaHMs MCTIIAa K OTBETUYMKY CO CCBHUIKOV Ha 3aKOHBI U
VHBble HOpMaTMBHBIe IIpaBOBble aKThl, a IIPY IIpeIbIBIeHNN
VICKa K HeCKOJIBKMM OTBeTuUMKaM - TpeOoBaHMs K KaXIOMy
V3 HUX;

5) obcrogrenbcTBa, Ha KOTOPBIX OCHOBAHBI VICKOBBIE TpeOOBaHIs,
VI TIOATBEPXKAATOIIINE 3TV OOCTOATEIILCTBA JOKA3aTe/IbCTBa;

6) IIeHa VCKa, eCJIV VICK IIOJIEXNT OIleHKe;

7) pacueT B3bICKVMBaeMOVI VIV OCIIapVBaeMOV! JIeHeXKHOVI CyMMBbI;

8) cBemeHMss O COOJIOAEHMM WICTIIOM ITPETEH3MOHHOTO WIN
VIHOTO [IOCYy[eOHOro MopsdiiKa, ecjivi OH IpeaycMOTpeH de-
JepaJIbHBIM 3aKOHOM VIV IOTOBOPOM;

9) cBemeHMsI 0 Mepax, IPUHSTHIX apOUTPaXKHBIM CY[OM II0 0obec-
[IeYeHNIO VIMYIIIeCTBEHHBIX IHTepecoB [0 IpeTbsBIIeH s VICKa;

10) mepedeHn HpuIaraeMbIx JJOKYMeHTOB.

B 3agBiieHun MOryT OBITH yKasaHBI U VHBIe CBeIeHUd, B
TOM dYlcile HoMepa TesjledOHOB, pakcoB, ajpeca 3JIeKTPOHHOW
IIOYTHI, €CJIVI OHM HeOoOXOAMMBI JIs HNpPaBWIBHOTO U CBOEBpe-
MEHHOTO pacCMOTpeHMs fiejla, MOT'YT COflepKaThCsl XOaTaviCTBa,
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B TOM 4YmMCJIe XoIaaTavcTBa 00 V[CTpe6OBaHVIT/I JOKa3aTeJIbCTB OT
OTBETUMKA WIN OPYI'MX JIVLI.

Vcrer o0si3aH HaIpaBUTh APYTMM JIMIIAM, YY9acTBYIOIIM B

Aejie, KOIIMy MCKOBOI'O 3asiBJICHVIA W IIpWlara€MbIX K HEMY [TOKY-
MEHTOB, KOTOPbIE Yy HMX OTCYTCTBYIOT, 3aKa3HBIM IIVICbMOM C yBe-
AOMJIEHVIEM O BPYYE€HWI.

1)

8)

K mnckoBoMy 3asiBiIeHMIO TTpVIararoTCs:

yBeJoOMJIeHVIe O BpyYeHWUN VWIN VHble JOKYMEHTEI, IIOJITBep-
XJIarolyie HalpabjleHue IpyruM JIMIlaM, y4acTBYIOIIVM B
Zlesle, KOV VICKOBOIO 3asiBJIeHVs VI IIPWIOXKEHHBIX K HeMy
JIOKYMEHTOB, KOTOPbIe Y HVX OTCYTCTBYIOT;

IOKYMEeHT, ITOATBeP>KIAIOIINI YIUIATy TOoCyHdapCTBEHHOV IIO-
LIUIMHBL B yCTAaHOBJIEHHOM IIOPsJIKe ¥ pasMepe WIN IIpaBo Ha
HOJIy4eHye JIbIOThI II0 yIUIaTe TOCy[dapCTBEHHOV ITOIUIVHBI,
7100 XOIATAVICTBO O IIPENOCTABIIEHNI OTCPOYKY, PaCcCPOUKM,
00 yMeHBbIIIeHM pa3Mepa rocyJapCcTBeHHOV HOIUIHBL;
IOKYMEHTHI, ITOIATBEPKIafoIIye OOCTOATeIbCTBA, Ha KOTO-
PBIX VCTell OCHOBBIBaeT CBOM TpeboBaHIs;

KONUM CBUETeIIBLCTBA O TOCYJAapCTBEHHOV perucrpanuu B
KauecTBe IOPUAMYECKOro JIMIla WIM VHOVBUIYaJIBHOTO
npeaIpyHUMaTeIs;

JOBEpEeHHOCTh VIV VHBIE JOKYMEHTBI, MOATBep XAarolye
IIOJIHOMOUYMS Ha IIOIIMCaHMe MCKOBOI'O 3asiBJICHIIS;

KOIUM OIlpefesieHns apOuTpaxHOro cynaa ob obecriedeHMM
VIMYIIIeCTBEHHBIX MHTEpPeCOB JI0 IIpeIbsaBIIeHNs VCKa;
IOKyMEHTBI, MOATBEPXKAAIoIIe COOTIoIeHre VCTIIOM IIpe-
TEeH3MOHHOTO WIV VHOTO JOCyHeOHOro IopsiaKa, ec OH
HpenycMOTpeH defepaIbHbIM 3aKOHOM WIN I0TOBOPOM;
IIPOEeKT JIOrOBOpa, ecilv 3asBjIeHO TpeboBaHMe O IOHYXIe-
HUM 3aKJIIOYNTB JOTOBOP.

Vicrerr BIpaBe COeOVHUTb B OJHOM 3asiBJIEHUN HECKOJIbKO

TpeOOBaHMI, CBA3aHHBIX MEXIy COOOV II0 OCHOBaHMAM BO3HMKHO-
BeHVsI WIN HpeJcTaB/eHHbIM Jl0KasaTelbcTBaM. Cygi BIpaBe o0be-
IVIHUTH HEeCKOJIBKO OTHOPOIHBIX [1eJ1, B KOTOPBIX yYacTBYIOT OIJHU W
Te JKe JINLIA, B OJHO IIPOM3BOACTBO IJII COBMECTHOI'O PacCMOTPEHVIA.
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ApOUTpaXHBII CyZ, IepBOVl MHCTAaHUWUM BIpaBe BbIAEIINTH
OOHO WIV HECKOJIBKO COeIVHEHHBIX TpeOOBaHWMII B OTHEeIbHOEe
IIPOM3BOJICTBO, €C/IV IIPU3HAET 11e/IecCO00pasHBIM paselIbHOe pac-
CMOTpeHue TpeOOBaHMIA.

OOmpenmueHMe el B OTHO IIPOM3BOCTBO U BbleJIeHIe Tpe-
OGoBaHMIT B OTIEIbHOE IIPOV3BOCTBO AOIYCKAIOTCS OO0 HMPUHSTUS
cyneOHOro akra, KOTOPBIM 3aKaHYMBAeTCs pacCMOTpPeHme fesia B
apOUTpaXHOM CyJle IIepBOVI MHCTaHIIVA.

OO0 obBpenyHeHVN A1 B OHO IIPOU3BOACTBO U O BBIEIEHUN
TpebOBaHM B OTHAEeIbHOE IPOW3BOACTBO apOUTPaXHBI Cy[l, BbI-
HoCUT ornpeniesieHe. Kormm onperiesieHNs HalpaBiIAIOTCs JIMIIaM,
y4acTBYIOIIVM B JieJie.

IIpuHsATHME MCKOBOTO 3asiBJIEHMsI M BO30y KIeHVe IIpom3-
BOJICTBA IO JIeJIy

Bompoc o OpuHSATUV MCKOBOTO 3asBIIEHMS K IIPOV3BOACTBY
apOUTPa’XHOTO CyHa pelraeTcs CyAbeV eIVHOINYHO B IISTHIHEB-
HBIVI CPOK CO JHS ITOCTYIUTEHVS YICKOBOTO 3asiBJIEHVISI B apOUTpak-
HBII Cyl. ApOuUTpaxkHBIVI CyH, 00s3aH HPVHSTh K IIPOVU3BOJCTBY
VICKOBOE 3asiBJIEHIe, TT0JTaHHOe C CODOIToieHmeM TpeboBaHMII K ero
dopme 1 comeprxaHMIO.

O IpuHSTUN MCKOBOTO 3asiBJIeHNS apOUTPakHBIVI Cy/I, BBIHO-
CUT OIlpefieieHe, KOTOPBIM BO30y>KIaeTcsl IIPOM3BOICTBO IO Jie-
ay. B onpeniesieHmm ykasbIBaeTCs Ha ITOJIFOTOBKY Jieyia K CyHaeOHo-
My pa3OnpaTesIbCTBY, AEVICTBUS, KOTOPbIe Ha/JIEXWUT COBEPIINTH
JILIAM, YYacCTBYIOIIVIM B JieJle, VI CPOKM X coepienus. Komm
OIIpefieJIeHs O IPVHATUW VICKOBOTO 3asiBJIEHVSI K IIPOM3BOJICTBY
apOUTPa’kHOTO CyJia HAIIPaBIISIOTCS JIMIIAM, YYaCTBYIOIIVM B Jie-
Jle, He TIO3/THee CJIeIYIOIIEero [IHS ITOCIIe THS €r0 BhIHECEHVIS.

OcraBjieHMe MCKOBOTO 3asIBJIEHMSI 0e3 OBVDKeHMAl

ApOuTpaXxHBIN Cy[l, yCTAHOBUB PV pacCMOTPEHUN BOIIPO-
ca O IPUHATUM VCKOBOTIO 3asBJIeHNs K IIPOU3BOACTBY, UTO OHO
IofjaHO C HapyllleHueM TpeOoBaHMII, yCTaHOBJIEHHBIX CT.CT. 125

T CM. Taxxke rasy 16.
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u 126 AIIK PO, nnpenbssiieHHbIX K popMe 1 coflep>KaHUIO VICKO-
BOTO 3asBJIeHMs WIM K MaTepuaylaM, IIpwlaraeMbIM K VICKOBOMY
3agBJIEHVIO, BBIHOCUT OIIpefiejieHIe 00 OCTaBJIeHUW 3asiBJIeHNS
Oe3 nBVDKeHMs.

B omnpenertennyt apOuTpakHbBIVI Cy[, yKasblBaeT OCHOBaHMSA
IUISL OCTaBJIeHMs VICKOBOTO 3asiBjIeHNs Oe3 IBVDKEHMS U CPOK, B Te-
4yeHIe KOTOPOTO WCTell JOJDKeH YCTPaHWUTh OOCTOATENIbCTBA, IIO-
CITy>KVMBIIIVIE OCHOBaHVeEM ISl OCTaBJIeHVs VICKOBOT'O 3asiBjleHs Oe3
nevokeHmns. Kommst ornpesesieHnst 06 ocTaBjIeHUM MCKOBOTO 3asiB-
JleHMsi Oe3 NIBVDKeHMsl HallpaBiIdeTcs VICTILy He IIO3[IHee CIIedyIo-
IIero JIHs T10CJIe JTHS €rO BhIHeCeHNs.

B cirydae eciin obcTosTesNIbCTBA, ITOCTYXMBIIIVIE OCHOBaHVEM
IUIsL OCTaBJIeHMsl VICKOBOTO 3asBjleHMs Oe3 IBVDKeHMs, OyayT ycT-
PpaHeHbI B CPOK, YCTAaHOBJIEHHBIVI B OIIpeIesleHny apOUTpaKHOTO
CyZa, 3asiBJIeHNe CUMTaeTCsl IOJaHHBIM B JleHb ero IlepBOHadallb-
HOTO TIOCTYIUIEHNS B CY[I ¥ IIPVMHMMAETCs K IIPOM3BOICTBY apOunT-
paxxHoro cyga. B ciaydae ecsim B ykasaHHBIe B ompenesleHUN ap-
OUTpPaKHOTO CyHda CPOKM 3T OOCTOsSITeJIbCTBa He OyAyT ycTpaHe-
HBI, apOUTpaXHBII CyI BO3BpalllaeT WCKOBOe 3asBiIeHVe WU
IpwiaraeMble K HeMy JIOKYMEHTHI B IOpsJIKe, IIpeyCMOTPEHHOM
cT. 129 AIIK P.

B03Bpameﬂne MCKOBOIO 3asABJICHUA

Ecim mpu miprieMe MCKOBOTO 3asiBiIeHVs apOUTpakHBIV CyT,
YCTaHOBUT, YTO OHO IIOJIAHO C YCTPaHMMBIMM IIPOIlecCyaIbHbIMM
HapyIIeHWsMM, TO M BBIHOCUTCS OIIpesiesieHNe O BO3BpaTe MCKO-
BOTO 3asIBJICHVS.

ApOuUTpakHBIVI Cy[I BO3BpalllaeT VICKOBOe 3asiBjIeHie, eciIi IIpu
paccMOTpeHVY BOIIPOca O IPVHATUN 3asBJIeHVs] yCTaHOBUT, YTO:

1) mesio HeNoOOCyIHO JaHHOMY apOUTpaKHOMY CYHY;

2) B OTHOM VICKOBOM 3asIBJIEHVUI COeIVHEHO HeCKOJIBKO Tpebo-
BaHWUI K OJHOMY WIV HeCKOJIbKVM OTBeTYMKaM, ecjIv 3TU
TpeboBaHVI He CBsI3aHbI MeX/Iy CO00Ts;

3) 1m0 BeIHECeHMs oIpefieleHsl O IPUHATUN VICKOBOTO 3asiBile-
HMS K IPOM3BOACTBY apOUTpa’kHOTrO Cyla OT MCTIA IIOCTY-
VIO XOJATaviCTBO O BO3BpallleHWN 3asIBJIeHs;
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4) He ycTpaHeHbI 0OCTOSITe/IbCTBA, IOCITYXMBIIIIE OCHOBaHMSI-
MM [JISL OCTaBJIEHMS VICKOBOTO 3asiBIeHMs Oe3 ABVDKEHM:S, B
CPOK, YCTaHOBJIEHHBIVI B OIIpefieJIeHNM Cya.

ApOuUTpaXHBIN Cyf, TakKXe BO3BpalllaeT MCKOBOe 3asiBJIeHIe,
ecJIVl OTKJIOHEHO XO[aTariCTBO O IIpeoCTaBIeHn OTCPOUYKM, pac-
CPOUYKM yIUIATBI TOCYIapPCTBEHHOV IIOIUIVHBI, 00 YMeHBIIIEHUN ee
pasmepa.

O BoO3BpallleHUM MCKOBOTO 3asiBIeHMs apOUTpakHBI Cy[
BBIHOCUT OIIpefiesieHe.

B ompeneriennn ykaseIBatoTcsl OCHOBaHMS [IJ1 BO3BpallleHs
3asiBJIeHNs], pelllaeTcs BOIIPOC O BO3BpaTe rOCydapCTBEeHHOM IIO-
IUIMHBI 13 (pefepajibHOTO O KeTa.

Kommms ompenerieHnss o Bo3BpallleHMM MCKOBOTO 3asBJIEHN
HaIIpaBJIsgeTcs VCTIy He I03/IHee CJIeAYFOIero JIHs Mocjle JHS Bbl-
HeceHVsI OIIpelelIeHNs WIV I0cCjIe MCTeUeHMs CpOKa, yCTaHOBJIeH-
HOTO CyJIOM IJIL YCTpaHeHVs 0OCTOSITeIIbCTB, IIOCITY KMBIIIX OCHO-
BaHVeM JIJI OCTaBJIeHMs 3asiBjIleHNs1 Oe3 IBVDKeHMs], BMecTe C 3asB-
JIleHVeM U IprlaraeMbIMi K HeMy JJOKYMeHTaMI.

Ornpenenenne apouTpakxHOTO Cy[a O BO3BpallleHMM MCKOBO-
TO 3asBJIEHVS MOXeT OBITh 00XKaJIOBaHO.

B citydae oTMeHBI omperiesieHVIsI ICKOBOe 3asBjleHye cUuTaeT-
Cs1 IOJAHHBIM B [IeHb IlepBOHAYaJIbHOTO ODOpallleHns B apOuUTpax-
HBIVI cyZl. Bo3BpallieHne 11CKOBOIo 3asBJIeHNs He MPersaTCTBYeT I10-
BTOPHOMY OOpaIIleHIIO C TaK1M ke TpeOoBaHVeM B apOUTPaKHBIN
Cyq B OOIeM HOopsifiKe IIOCIe yCTpaHeHMsI OOCTOSTEIbCTB, MOCIY-
KVBIIIVIX OCHOBaHVIeM /ISl €70 BO3BpallleHVIs.

He niytaTsb co ct. 134 I'TIK P®, B apOuTpa>kHOM IIpoliecce y
cyda HeT IpaBOMOYMs OTKa3aTh B IpMeMe VCKOBOTO 3asiBJle-
HUsA, B OJIM4Me OT cyda oOIier IOpUCAMKINI B TPaXIaHCKOM
Tporiecce.

OT3bIB Ha MCKOBOE 3asiBJIEHME

OrtBeTuMK HampasiIseT VIV IIPECTaBiIseT B apOUTPakHBI
CyJl OT3bIB Ha MCKOBOe 3asBJIeHMe C IIPWIOXKeHMeM TOKYMEHTOB,
KOTOpBIe MOATBePKAAI0T BO3paskeHNsI OTHOCUTEJIBHO VCKa, a Tak-
JXe JIOKYMEHTOB, KOTOpbIe IIOATBEP KIAIOT HallpaBJIeHVe KOV
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OT3BIBa U IIpWiIaraeMbIX K HeMy JOKYMEHTOB VCTILy W APyIVM JIN-
11aM, y4acTBYIOIIMM B JeJIe.

OT3BIB HallpaBIIsieTcsl B apOUTPaKHBIVI CYA, M JIMIIaM, y49acT-
BYIOIIVIM B Jiejle, 3aKa3HbIM IIVICbMOM C yBeIOMJIEHVEeM O Bpyue-
HUM B CPOK, 0oDOecrieunBaromINii BO3MOXHOCTb O3HAKOMJIEHWS C
HVIM 10 HadaJla CyZeOHOTro 3aceqaHusl.

B ciyuasx w B nmopsnke, xkoropele ycranosieHbl AITK PO,
VHBIe JIMIIA, YYacTBYIOIIVe B [ejle, BIIpaBe HaIlpaBUTh B apOuT-
PaXHBIVI CyA U OPYTMM JIMIIaM, y4YacTBYIOIIVMM B Jiejle, OT3bIB B
VICbMeHHOV popMe Ha MCKOBOe 3asiBIeHue.

B oT3piBe yKasbiBaroTcs:

1) HaMMeHOBaHMe VICTIIA, €0 MeCTO HAaXOXHAeHWsS VIV MeCTO
JKUTEJIbCTBA;

2) HavMeHOBaHVIe OTBETYNKA, €r0 MeCTO HaxXOXXIEHVS; eCIIN OT-
BETUVKOM SIBJIeTCS TPaXk[IaHWH, er0 MeCTO XXITeJIbCTBa, Ha-
Ta 11 MECTO POXKAEHVIsI, MECTO pabOTHI WIN [1aTa VI MEeCTO Io-
CyIapCTBEHHOV perucTpalui B KauecTBe VHIVIBUIIYaIbHOTO
IIpearpyHUMaTeIIs;

3) BO3pakeHMs IO CYIIeCTBY 3asiBJIEeHHBIX TpeOOBaHMII CO CChUI-
KOV Ha 3aKOHBI U VHBble HOpPMaTVBHBIE ITpaBOBble aKThl, a
TaKKe Ha JI0Ka3aTeIbCTBa, OOOCHOBBIBAOIIIVIE BO3PaKEHVIS;

4) nepeueHb NpwIaraeMbIx K OT3bIBY JJOKYMEHTOB.

B oT3BIBe MOTYT OBITH YKa3aHBI HOMepa TejledPOHOB, (PaKcoB,
ajZipeca 71eKTPOHHOVI IIOYTHI 1 MHbIE CBefleH s, HeOOXOIVIMBIe I
IIPaBIIBHOTO VI CBOEBPEMEHHOI'0 PacCMOTPeHNs Jief1a.

OT3bIB NIOAIIVCHIBAETCSE OTBETUYMKOM WJIV €r0 IIpefiCTaBlTe-
meM. K oT3pIBy, IopammcaHHOMY HpefcTaBuUTeIeM, IIpwlaraeTrcs
JOBEPEeHHOCTh VIV VMHOW JOKYMEHT, HOATBep KIatolye ero moj-
HOMOUYMI Ha ITOAIIVCaHe OT3bIBa.

IIpenpsiBIeHMe BCTPEUHOIO MCKa

OTBeT4MK 110 NPUHATUSA apOUTpPaXHBIM CyJIOM IIepBOV MH-
CTaHIMM Cy/1e0HOTO aKTa, KOTOPBIM 3aKaHUYMBaeTCs pacCMOTpeHe
Jeria 110 CYIIeCTBY, BIIpaBe IIPeIbsIBUTD VICTIY BCTPEUHBIVE VICK 1711
paccMOTPeHWsI ero COBMECTHO C epBOHavaIbHBIM CKOM. [Tpemns-
sBJIeHe BCTPEUHOI'o VCKa OCYILeCTB/IseTCs 110 OOIMM IIpaByIaM
HpeIbsaB/IeHVIs ICKOB.
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Berpeunsint ck mpuHMMaeTcs apOUTpPakHBIM CY/IOM, B CIIy-
yae ecyIn:

1) BcTpeuHoe TpeboBaHMe HallpaBIeHO K 3aueTy IlepBOHa-
4JaJIbHOTO TpeboBaHs;

2) yIoBJIeTBOpeHMe BCTPEeUHOIo McKa MCKIoYaeT IMOJIHOCTHIO
VIV B 9aCTU yIOBJIeTBOPeHVe IIePBOHAYaIbHOTO VICKa;

3) MeXxay BCTpeuHbIM ¥ IlepBOHAYa/IbHBIM VCKaMM VIMeeTCs
B3ayIMHAasd CBSA3b U VIX COBMECTHOE PAacCMOTpPeHNe IpuBeIeT K
Gosiee GpICTPOMY ¥ TPaBWJIBHOMY PacCMOTPEHMIO JIeia.
ApOuUTpaXHBIVI Cy/, BO3BpalllaeT BCTPEYHBIN VCK, eCIn OT-

CYTCTBYIOT YCJIOBU, IpeaycMoTperHsle 4. 3 cT. 132 AIIK PO, o
npaswiaM cT. 129 ATIK PO.

13.5. MNMoaroTtoBka aena k cyaebHoMy pa3bupaTtenscray

ApOUTpaXHBINI Cyf, IepBOV MHCTAaHUWUM IIOCIe IIPUHSATUS
3as1BJIEHVIs K ITPOVI3BOJICTBY BBIHOCHUT OITperiesieHIie O TOJITOTOBKe
ferna K cygeOHOMy pa3OmpaTesbcTBy M yKasblBaeT JEeVICTBUS, KO-
TOpble HaJJIeXUT COBEPIINTH JINIAM, yYacTBYIOUIVMM B Jiejle, U
CPOKM MIX COBePIIIeHVIs.

Ha moproTosky ferna kK cyfgeOHOMy pa30ompaTesIbcTBy MOXKET
ObITH yKa3aHO B OIpefie/leHnI O MPUHSATUM 3asBJIeHNS K IIPOu3-
BOJICTBY.

IToaroToska fenna K cyiebHOMY pasOupaTesTbCTBY ITPOBOITCS
CyJIbert eVHOJIVYHO I10 KaXKIoMYy J1eJTy, HaxOSIIeMycsl B IIPOVM3BO]I-
CTBe apOUTpPaKHOIO Cy/1a IIepBOVl MHCTaHIINY, B 11eJIsIX 0DecIiede s
€ro NpaBILHOTO ¥ CBOEBPeMEHHOTO pacCMOTPEeHMSL.

3a/tauaMm IIOJFOTOBKM Jlejla K CyJeOHOMY pasbupaTeIbeT-
BY SIBJIAIOTCS OIIpefiejieHle XapaKTepa CIIOPHOTO IIpaBOOTHOIIIe-
HVSL M TIO[JIeXKalllero IpUMeHEeHMIO 3aKOHOJaTe/IbCTBa, 00CTOs-
TeJIbCTB, VIMEIOIIVIX 3HadeHVe IS IIPaBIIbHOTO PacCMOTPEeHVIS
ferla; paspeleHye BOIIpoca O CoCTaBe JINII, YIacTBYIOIINX B Jiele,
M APYTMX y9acTHUKOB apOMTpPa’kKHOTO IIpollecca; OKasaHUe CO-
AeVICTBYIA JINIIaM, y9acTBYIOIIVM B Jiejle, B IIpe/iCTaB/IeHny HeoO-
XOIIVIMBIX JTOKa3aTeJIbCTB; IPUMIpeHie CTOPOH.
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ITonroroska fena K cyaeOHOMYy pas3OupaTesIbcTBy HOJDKHA

ObITH 3aBepllleHa B CPOK, He ITPeBbIIIAOIINIL JIBYX MeCsIIeB CO JTHs
IIOCTYIUIeHVS 3asB/leHs B apOWUTpaXkHBII Cy[l, MpOBeeHVeM
IIpeJIBapUTeIbHOrO CyAeOHOro 3aceflaHvs, eCcJIi B COOTBETCTBUN C
AIIK P® ne ycTaHOBJIEHO MHOE.

D)

ITpv moATrOTOBKE [e1a K CyeOHOMY pa3OMpaTesIbCTBy CYAbs:
BBI3bIBaeT CTOPOHBI U (WIN) VX IIpeJiCTaBuUTesIeVt 1 IPOBOINT C
HUMM cobeceioBaHMe B IIEJISIX BBIICHEHVISI OOCTOSITEITHCTB, Ka-
CAIOIIVIXCSL CyIIIeCTBa 3asiBJIEHHBIX TpeOOBaHMI 11 BO3paskeHWIL;
IpemIaraeT pacKpbITh [JOKa3aTe/IbCTBa, VIX IOATBEePKIAroIIe,
VI TIPeICTaBUTh PV HEOOXOIVMMOCTVI [IOIIOJTHUTEITbHBIE JOKa-
3aTeJIbCTBA B OIIpede/IeHHBII CPOK; Pa3bsCHSAET CTOPOHaM VX
IpaBa ¥ 00S3aHHOCTM, IIOC/IEACTBVSL COBEPIIIEHVS VI Heco-
BepIIeHVsI IIPOLIeCCYATIbHBIX [EeVICTBUVI B YCTAHOBJICHHBIN
CpOK; oIpenessieT II0 COIVIACOBAHWMIO CO CTOPOHAMM CPOKM
IIpe/ICTaB/IeHNsT HeOOXOIVIMBIX IOKa3aTeJIbCTB ¥ IIPOBEIEeHVI
IpeIBapuUTeSIbHOIO Cy/1e0HOro 3aceIaHvs;

pasbsaCHAET CTOPOHAM WX IIPaBO Ha pacCMOTpeHMe Iera C
ydacTueM apOUTpakKHBIX 3acelaTesiert, IIpaBo IepefaTh CIIop
Ha paspellleHle TPeTeVICKOTro Cyza, IIpaBo O0paTUTHCS 3a CO-
IeVICTBMEM K ITIOCPeIHVIKY B LIeJIIX YperyInpoBaHus cIiopa
VI TIOCIIEZICTBYSI COBEPINEHVS TaKMX HOEVICTBUV, HpUHMUMaeT
MepBbl I 3aK/II0UeHVs CTOPOHAMVI MUPOBOIO COIVIAIIeHVIS,
COMNEVICTBYeT IPUMMUPEHIIO CTOPOH;

OKa3bIBaeT COMEVICTBME CTOPOHAM B IIOJIyYeHWUM HeoOXomm-
MBIX [IOKa3aTeJIbCTB; WMCTpeOyeT IO XOIaTaviCTBy CTOPOH
(a B o1yuasx, IIpeqycMOTpeHHbIX HacTosmmM KomekcoM, 1o
CBOeVl MHMIIMATVBE) HeoOXOAVMBble OKa3aTesIbCTBa; paspe-
IITaeT BOIIPOCHI O Ha3HAYeHMN SKCIIEPTU3Bl, BBI30BE B CyHed-
HOe 3aceflaHvie 3KCIIePTOB, CBUIeTesIeV], IIPVBJICUeHNN IIepe-
BOIIUMKA, HEOOXOIVIMOCTY OCMOTpa Ha MecTe IVICBMEeHHBIX U
BEIIeCTBeHHBIX JOKa3aTeILCTB, a TakXke IPUHMMAaeT VHbIe
MepHI I IIpefCcTaB/IeHNs CTOPOHaMV JOKa3aTesIbCTB;

II0 XOHATAVICTBy CTOPOH paspellaeT BOIIPOCH 00 obecriede-
HUM VICKa, O IIPeIOCTaBJIEHMV BCTPEYHOTO olecrieueHms], a
TakKke 00 oOecrieueHMM [IOKa3aTeJIbCTB; HaIIpaBIIsieT Ccyned-
HBIe IIOPpYYeHVIs;
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5) paccmarpuBaeT BOIPOCHI O BCTYIUIEHMM B A€JI0 JIPYTUX JIWII,
3aMeHe HeHaJlJIeXKalllero OTBeTYMKa, COeIMHEHUM U pa3beIy-
HEeHIV HeCKOJIbKMX TPeOOBaHWVI, IIPVHSATII BCTPEYHOTO VICKa,
BO3MOKHOCTV IIPOBEIeHIS BBIE3THOTO CyAeOHOTro 3acelaHis;

6) coBeplllaeT VMHbIe HarpapleHHble Ha oOecrieueHle MpaBWIIb-
HOT'O VI CBOEBPEMEHHOI'0 PacCMOTpPeH [lejla IeVICTBL.
JlevicTBIAA IO TIOATOTOBKE fiefIa K CyIe0HOMY pa3OrpaTesIbCTBy

COBepIIAIOTCA CyJIbel B Hopske, IpenycmorpeHHoM AITK PO.

IIpenBapurtenbHOE cyneOHOe 3acedaHMe

B nipeniBapuTesbHOM CyeOHOM 3aceaHuM [1eJI0 paccMaTpy-
BAeTCs eIVHOJIMYHO CyJbell C M3BellleHeM CTOPOH U IPyIruX 3a-
VIHTepeCOBaHHBIX JIVIIT O BpeMeHU ¥ MecTe ero nposenenus. [Tpu
HeslBKe B IIpelBapuTe/IbHOe Cy[eOHoe 3aceiaHMe HaJjleXallyM
o0pa3oM M3BeIeHHBIX MCTHA U (MJIM) OTBETYMKA, APYIVX 3arHTe-
PeCOBaHHBIX JINII, KOTOPbIe MOT'YT OBITh IIPUBJIEUEHBI K yIacTUIO B
Herie, 3aceflaHye IIPOBOIUTCH B IX OTCYyTCTBHE.

ApOuTpaxHBINl Cy[, B IIpeABapuUTeIbHOM cyaeOHOM 3ace-
HaHWUN:

1) paspermiaer xofaTaricTBa CTOPOH;

2) ompepernseT OCTaTOYHOCTb  IIPeNCTaBIIeHHBIX JOKasa-
TeJILCTB, JOBOIANT 10 CBeIeHVS CTOPOH, KaKye JJOKa3aTe/IbCT-
Ba VIMEIOTCS B J1eJIe;

3) BBIHOCUT Ha pacCMOTpeHMe BOIIPOCHI, paspelllaeMble IIpU
IIO/ITOTOBKe Jiejla K CyZAeOHOMY pa3OupaTesibCcTBY, U COBep-
mraet npexpycmorpennsie AIIK PO mHble mmporieccyasibHble
TIEeVICTBUISL.

B npensapuTresbHOM cymeOHOM 3aceflaHMM CTOPOHBI BIIpa-
Be MpPe/CTaBJIATh JOKasaTe/IbCTBa, 3asBJIATh XOJaTavcTBa, WM3Jla-
raTb CBOW JOBOJIBI 110 BCeM BO3HUKAIOIIVM B 3aceJaHUN BOIIPO-
cam. Cyp, 110 XxofjaTaviCTBY JIMII, y4acCTBYIOIINX B Jlejle, BIIpaBe 00b-
SABUTH IIepepblB B IpefBapuUTeIbHOM CyeOHOM 3aceflaHMM Ha
CpOK He Oosiee IIATV JHEVI IS IIpeACTaBIeHWs VMU JIOIOJIHU-
TeJIbHBIX JJOKa3aTe/IbCTB.

Ilocire 3aBepiIeHMsI pacCMOTPeHVsI BCeX BBIHECEHHBIX B
IpefiBapuTeIbHOe Cyjie0HOe 3acejaHe BOIIPOCOB apOUTpaXkKHBIN

150



Pa3brpaTensCTBO B Cy/ae NepBoi MHCTaHLYH

Cy/], C y4eTOM MHEeHWs CTOPOH U IIPUBJIeKaeMbIX K y4acTUIO B JieJle
TPeTBUX JINI] pelllaeT BOIIPOC O TOTOBHOCTU fejla K cyaeOHoMy
pa3dupaTesbCTBY.

Cynpsi, IpuU3HaB [1eJ10 MO/ITOTOBJIEHHBIM, BEIHOCUT OIlperie-
JIeHVe 0 HasHa4YeHWUN Jiejla K cyjieOHOMy pa30upaTesibeTBy. B om-
periejieHM O HasHauYeHWUN Jlejla K cyieOHoMy pasOumpaTesibcTBY
yKas3blBaeTCsl Ha OKOHYaHVe ITOATOTOBKM fejla K CyaeOHOMYy pas-
OGupaTe/IbCTBY ¥ paspellleHre BOIIPOCOB O IIPMBJIeYeHUN K eIy
TPeTbUX JINI, IIPUHSATME BCTPEYHOIO WCKa, COedVHeHUe WU
pasbeiiHeHMe HeCKOJIbKMX TpeOoBaHUM, IIpuBJIeYeHVe apOuT-
PaXHBIX 3acefjaTesleVl, a TakXke Ha paspellleHVe IPyIuX BOIIPO-
COB, eC/IM TI0 HUM He OBbUIV BBIHECEHBI COOTBETCTBYIOIIE OIIpe-
JeJleHNs, BpeMs M MecTO ITpoBelleHMsl Cy[eOHOro 3aceflaHus B
apOUTPpaKHOM CyZe IIepPBOV MHCTAHIIVNL.

Konmm omnpenerieHnss o HasHadeHUM Jlejla K CyjgeOHoMy
pa3OMpaTeIbCTBY HAIIPaB/ISIOTCS JIMIIAM, YYaCTBYIOIIVM B IeJle.
Ecm B npepsapuTesibHOM cyfeOHOM 3acelaHUM ITPUCYTCTBYIOT
JINIIA, YYacTBYIOIIe B fiejle, I OHM He BO3pakaroT IIPOTUB IIPO-
JOJDKEHMSI pacCMOTpeHMs fela B Cy[JeOHOM 3acelaHMM apOuT-
PaXkHOTO Cy[a TepBOVl MHCTaHLWM, CyZ 3aBeplllaeT IpefBapu-
TeJIbHOE 3ace/laHye U OTKphbIBaeT cyjeOHoe 3acefaHue B IIepPBOV
MHCTaHIMM, 3a WCKIIIOYeHMeM cJIydaeB, eCJIi B COOTBETCTBUM C
ATIK P® tpebyeTcs KojulernajibHOe pacCMOTpeHVe JIaHHOTO ferla.
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Masa 14.

MpuMmupuTenbHble npoueaypbl

KpaTkoe coaepxaHue

CropoHsl Ha JIFOO0VI cTaaVy IIporiecca BIlpaBe OKOHYUTD Jie-
JI0 MVIPOM VIV IPUOETrHyTh K MHBIM IIPUMIPUTEIbHBIM IIPOLIey-
pam. Tlopsmok mpuMeHeHMsT TpUMUPUTEIBHBIX ITpouenyp. Pop-
MBI HPUMUPUTENIbHBIX mOpouenyp. IlociencTsusa npuMeneHws
HPVIMUPUTEJIBHBIX IIPOLIeAyp.

ApOUTpaXHBIVI Cy[, HNpUHMUMaeT Mepbl I HPUMUPeHU
CTOPOH, COIIEVICTBYeT VM B yperyanposaHum criopa. CTOpoHbI MoO-
I'yT yperyJupoBaTh CIIOp, 3aK/IIOYMB MUPOBOE COIJIALIeHVe VIIN
VICHIOJIB3Ys OpyTvie NpUMUpPUTeIbHBIe IIPOLelypbl, ecjii 3TO He
npoTuBopednT denepabHOMYy 3akoHy. K coxaseHuto, gevicT-
Bytommii AIIK PD He comepXuT repedns IpyMUPUTEILHBIX Mep,
IIO3TOMY WX IlepedyeHb BO MHOIOM HOCUT YCJIOBHBIVI XapakTep.
K stiM MepaM ciiefiyeT OTHeCTU: HMPETeH3VMOHHBIN IOPAIOK ype-
IyJIpOBaHMA CIIOpa, HOCPeIHNYEeCTBO.

MupoBoe corarnieHie MOXXeT OBITh 3aK/TFOYeHO CTOPOHAMM
Ha JI0001 cTaguy apOUTpakHOTo IIpoliecca M IIpW MCIIOJTHEHUM
cyaebnoro akta. MupoBsoe coranieHve 3aKIodaeTcs B IIVICBMeH-
HOV ¢opMe U IIOOIIMChIBAETCSI CTOPOHAMM WIN MX IpeficTaBuTe-
JIAMM IPY HaJIMYUM Y HUX IIOJIHOMOYMI Ha 3aKJII0YeHVe MUPOBO-
rO COIVIaIlIeHNs], CIIeNVaIbHO IIPelyCMOTPEHHBIX B [JOBEPeHHOCTH
WIV VHOM JOKyMeHTe, IOATBep KIaloIIVX ITOJTHOMOYMS IIpesicTa-
BUTeIIsl. MupoBoe coriameHve AOJDKHO cofep>kaTh COIJIacOBaH-
Hble CTOPOHAMM CBelleHMs 00 YCIOBMSIX, pasMepe M CpOKax VC-
IIOJIHeHMsI 00s13aTeIbCTB IPYT Ileper] IPyroM VIV OFHOVI CTOPO-
HOVI Hepeq, Apyron. B MupoBoM cormlamieHMy MOTYT COfepKaTbCs
yCII0BYsL 00 OTCpOUKe VIV O PacCpOYKe VCIIOJTHEeHVISI 0053aTe/IbCTB
OTBETUYNMKOM, 00 yCTyIIKe IIpaB TpeOoBaHMs, O IIOJIHOM WJIM Yac-
TUYHOM IIPOIIeHNN 00 IpU3HAHWM A0JIra, O paclpeeleHnm
CyHaeOHBIX pacxoloB M VHBbIe YCJIOBUS, He IIpoTHBOpeyalye de-
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HAepaJIbHOMY 3aKoHy. Eciit B MMpPOBOM cOITIaIIeHUV OTCYTCTBYeT
yCJIOBMe O pacrpereleHnn CydeOHBIX PacxoloB, apOuUTpaKHBIN
Cy/, paspelliaeT 3TOT BOIIPOC IIpU yTBeP>KAeHWUI MUPOBOTO COIJIa-
IIeHNs B 00111eM nopsifike, ycTraHos/leHHOM ATTK P®.

MupoBoe corialieHve cOCTaBJIgeTcsi M THOAIVChIBaeTCs B
KOJIMYeCTBe 3K3eMIUISPOB, IIpeBbIIIalolleM Ha OAVH 3K3eMIUIAP
KOJIMYEeCTBO JIII, 3aK/II0UMBIINX MMUPOBOe COIVIallleHVe; OAVH U3
3TUX 3K3eMIUIAPOB IIpUOOIIaeTcs apOUTpaXKHBIM CYIOM, YTBep-
AVBIIVIM MUPOBOe coIvlallleHle, K MaTepualaM Jiejla.

MupoBsoe corsiaiieHre MOXeT OBITh 3aKJIIOUeHO 0 JIF0OoMy
Jeily, ecu MHOe He IIpedycMOTpeHO HactosmmMm Komekcom u
VHBIM (peflepalIbHBIM 3aKOHOM. MupoBoe corsalieHvie He MOXeT
HapylIaTh IIpaBa ¥ 3aKOHHBIE MHTepechl APYIMX JIUIL] U IIPOTUBO-
peYnThb 3aKOHY.

Mwuposoe coryanieHe yTBep KiaeTcs apOUTpaKHBIM CY/IOM,
B IIPOU3BOJICTBE KOTOPOrO HaxoduTcs Aero. B cirydae ecsi Mupo-
BOe coIvlallleHVe 3aKII04eHO B ITpoliecce MCIOIHeHUs Cy1e0HOoro
aKTa, OHO IIpeJICTaB/IsieTCs Ha yTBepKIeHre apOuTpakHOTo cyra
IIepBOVI MHCTaHLIMM 110 MeCTY VICIIOJIHeHMs Cy[1eO0HOro akTa Wiu B
apOUTPpaXHBIN Cy[I, IPUHSBIINY yKa3aHHBI CyeOHBI akT. Bo-
Ipoc 00 yTBepXXIeHMM MUPOBOIO COIIAIlleHWsl pacCMaTpUBaeTCs
apOUTpaXHBIM Cy/IOM B cyaeOHOM 3acefaHun. JIuila, ydacTByto-
Ve B Jiejle, M3BEIaloTCsl O BpeMeH! U MecTe Cy[e0HOro 3acera-
Hus. B cirydae HesBKu B cy/ieOHOe 3acefiaHme JINLL, 3aK/TIOUMBIINX
MIPOBOe COIJIaIlleHVe VI M3BeIleHHbIX Ha/IeXXallyM odpasoM o
BpeMeHMU 11 MecTe Cy[1eOHOro 3aceflaHusi, BOIIPOC 00 yTBepKIeHUM
MIPOBOTO COIJIAIlleHNs He paccMaTpuBaeTcsi apOUTpaXkHBIM Cy-
JIOM, €CJIV OT STVX JIVILL He IOCTYIIWIO 3asBJIeHVe O pacCMOTPeHUN
JaHHOT'O BOIpOCa B MX OTCYTCTBUe. Bormmpoc 006 yTBepXxaeHMM MU-
POBOrO COIVIALIeHVIs], 3aK/IF0YaeMOro B IIPOLecce VICIIOITHEeHWS CY-
HebGHOro akTa, paccMaTpMBaeTCss apOUTPakHBIM CYyJOM B CPOK, He
IpeBBIIIAIONINY Mecslla CO JIHs IIOCTYIUIeHUS B CYJl 3asBJIeHMs O
€ro yTBepP KIeHWM.

ITo pesysibTaTaM paccMOTpeHMsi BOIIpoca 00 yTBepXKIeHUM
MIPOBOTO COIIallleHN sl apOUTpaskHbIV Cy[T BEIHOCUT OITpesielieHue.
ApOuTpaXHbIll Cy[, He yTBepXKIaeT MMPOBOe COIVIallleHVe, eciIn
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OHO ITPOTMBOPEYUT 3aKOHY WINM HapylllaeT IIpaBa ¥ 3aKOHHBIe VH-
Tepechl IPYIIX JIVILL.

B onpenenenun apburpakxHOro cyfa yKasblBaeTcs Ha:

1) yTBepXIeHue MMpPOBOTO COIJIAINIEHMs WIV OTKa3 B yTBep-
JKIEHMVI MVPOBOTO COIJIAIIIeHVIST;

2) ycJI0BVSI MUPOBOTO COTJIAIIIEHVIS;

3) BO3BpallleHMe VCTIly 13 perepaIbHOro OI0KeTa ITOJIOBVHEI
yIUIQ4eHHOV VIM IOCyJapCTBEHHOV MONUIVHEI, 3a MCKIIIOYe-
HIUeM cJIy4aeB, eclM MUPOBOe coIjlallleHVe 3aK/IIOYeHO B
IIpoliecce MICIIOJIHeHMs CyAe0HOro akTa apouTpaxHOro cyaa;

4) pacmpenernenie cyeOHBIX pacXoIoB.

B ompenerriennn o6 yTBepXIeHUM MUPOBOTO COIJIaIlleHNs,
3aKJIFOYEHHOTO B IIpoIlecce MCIIOJIHEeHMs CyfeOHOoro akra apOwuT-
PaXkHOTO CyZa, JOJDKHO OBITh TaKXKe yKa3aHO, UTO 3TOT CyHdeOHBIN
aKT He IMOIeXUT mcrnoiaHeHMto. OmnpenerieHne 00 yTBepKIeHUM
MIMPOBOTO COIIallleHVs IIOJIeXNUT HeMelJIeHHOMY VICIIOJIHEHUIO 1
MOJKeT OBITh 00XKaJIoBaHO B apOWUTpakHBIV Cy[l KacCallVIOHHOV VH-
CTaHIIMV B TeYeHNe Mecslla CO JHS BbIHeceHMs ompenerieHns. O0
OTKa3se B yTBepP>KIeHW MUPOBOTO COIIaIlleHsI apOMTpaKHBIN CyI,
BBIHOCHUT OIIpefiesieHie, KOTOpOe MOXKeT OBITh 00XKaIOBaHO.

Muposoe cornaiieHye WCIOIHSETCS JIMLIAMM, €ro 3aKiIio-
UMBIIVIMY, JOOPOBOJIBHO B IOpPSAIKE U B CPOKM, KOTOpbIe IIpemy-
CMOTPEeHBI 3TVM corlaleHreM. MupoBsoe coralieHye, He VCIOJI-
HeHHOe JOOPOBOJIbHO, IMOJIEXNUT IPVHYIUTEILHOMY VICIIOJTHEHVIIO
no npaswiaM pasgenna VII AIIK PP Ha ocHOBaHMYM VCIIOITHUTEIIb-
HOTO JIVICTa, BbIJJaBaeéMOI0 apOUTpaXHBIM Cy[IOM IIO XOHaTavCTBYy
JIVIIa, 3aK/TI0YMBIIIEr0 MUPOBOe CoTJIallleHue.
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MpuocTaHoBNEeHMe NPOM3BOACTBA MO Aeny

KpaTkoe coaepxaHue

ITpviocTaHOBIeHVe TIPOM3BOICTBA IO HeiTy. OcHOBaHMS MPWU-
OCTaHOBJIEHNs IPOM3BOJCTBA IO Aety. VIHuImaTopsl IprOCTaHOB-
JIeHVs ITpou3BOoZICTBa 110 Aerty. IIporieccyasibHble HoOCieICTBIA IIpY-
ocraHoBJIeHMs. IIporeccyasbHoe odopmieHMe ITPUOCTaHOB/IEHVIA
IIPOV3BOJICTBA I10 fieiTy. Bo30OHOBIeHMe ITPOV3BOICTBA 10 AeTy.

B xome cymebHOro pasOupaTebcTBa BO3MOXKHO BO3HVKHOBE-
HVie CUTYalWV, IIpY KOTOPBIX pacCMOTPeHwe Jiejla HeBO3MOYKHO 13-3a
HeoOXOIMMOCTV COBEpPIIIeHNs! VIV HaCTyIUIeHs OIlperie/IeHHbIX 00-
CTOSITEIIBCTB, TOYHYIO ATy KOTOPBIX HEBO3MOXHO OIIpenesnTh. B
TaKVX CUTYaIVsIX apOUTPaKHBIV CYZ, IIPVOCTaHaBIIVBaeT IIPOV3BOI-
ctBo 1o merry. OOCTOSATeNbCTBA, BBISBIBAIOIIVE IIPVIOCTAHOBJIEHVIE
IIPOV3BOJICTBO IO 1Ty, MOXKHO pa3e/IUThb Ha [IBe IPYIIIBL

[lepBas epynna - 3TO CIy4dau, KOrma apOUTPakKHBIV Cy[l 00s3aH
IPVOCTaHOBUTD ITPOV3BOJICTBO TI0 JIeJTy. DTO CJleyolyie CIIyJan:

1) HEBO3MOXXHOCTb pPacCMOTpeHVs JaHHOTO [ejla O paspellle-
HMs IPYroro fera, paccMaTpuBaeMoro KoHCTUTYHMOHHBIM
Cynom Poccurickonn @epepatiny, KOHCTUTYLIMOHHBIM (ycC-
TaBHBIM) CyZoM cyObekTa Poccuiickonn @enmeparii, cyaoMm
oO11ert JOpUCANKIINY, apOUTPakHBIM CyJI0M;

2) npebOblBaHMe T'pakKIaHMHA-OTBETUMKA B [IVICTBYIOIIEV YacTu
BOOpy>K€HHBIX Cw1 Poccurickont CDe)IepaLH/II/I WWIN XOIATavICT-
BO IpaXOaHVIHA-VCTIA, HAXOMSIIErOCs B JEVICTBYIOLLEV YacTu
Boopyxennbrx Crut Poccurickon Mepmepartyn;

3) cMepTh TpaXOaHMHA, SIBJISIONIEroCcsl CTOPOHOM B Jiejle, eciIn
CIIOpHOe IIpaBOOTHOIIeHVe JOITyCKaeT IIpaBoIIPeeMCTBO;

4) yTpara rpaXIaHHOM, SIBJISIONIVIMCS CTOPOHOM B Jiesie, jlee-
CITOCOOHOCT.

Bmopaa epynna - citydam, Korga apOUTpakHBIV Cy[, BIIpaBe
IIPMOCTaHOBUTD IIPOVU3BOCTBO II0 IejTy. DTO Ciledyrolle cIIyJdan:

1) HasHaueHMe apOUTPa’kHBIM CyJIOM 3KCIIePTU3bL;
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2)

3)

4)

5)

peopraHmsaiysg OpraHuU3allny, IBJISIOIIEVICS JIVIIOM, ydacT-
BYIOIIVIM B JIeJI€;

IpuBJIedeHNe TpaXIaHNMHa, SBJISIONIErocs: JIUIIOM, ydacT-
BYIOIIIM B [iejle, JUIsl BBIIIOJIHEHWS TOCYyJapCTBEHHOW 00s-
3aHHOCT;

HaXOXJeHMe TpaKJaHWHA, SBIISIONIETOCS JIUIIOM, ydYacT-
BYIOIIIVIM B JieJie, B JIedeOHOM yUpeXXIeHN VTN IIUNTEIbHOM
cJ1y>kKeOHOVI KOMaHIPOBKe;

paccMoTpeHVe MeXIyHapOIHBIM CYIIOM, CyJIOM MHOCTpaH-
HOTO TOCyAapcTBa OPYroro Ieja, pelleHye 1o KOTOPOMY
MOXXeT MIMeTb 3Ha4eHe Il paCCMOTPeHMsI [TAHHOTO fieJla.
ApOUTpakHBIVI Cy[I IIPMOCTaHaB/IVBaeT IPOM3BOACTBO 10 AeITy

I B VIHBIX ITpeJTy CMOTPeHHBIX (peflepalbHbIM 3aKOHOM CITydasiX.

HpOV[SBOJZ[CTBO 110 Jejly IIpMOCTaHaBJ/IMBAETCA B CJIydaiX,

IIpeJly CMOTPeHHBIX:

m14.1ct. 143 1. 5 cT. 144 AIIK P®, 1o BcTyIuleHNd B 3a-
KOHHYIO CIJTy CyZeOHOTO aKTa COOTBETCTBYIOIIIETO CY/Ia;

m 249. 1 cr. 143 n 1. 4 cT. 144 ATIK P®, 1o ycrpaHeHMs 00-
CTOATEJIBLCTB, MOCITY XKMBIIVIX OCHOBaHMEM IS IIPUOCTaHOB-
JIeHWs1 ITIPOU3BOJICTBA 110 JIeTy;

nn 3un44. 1cr 143 m . 2 cr. 144 AIIK PD, no onpenerne-
HM IIpaBoIIpeeMHIKa JINIIA, yYacTBYIOIIero B Jiesie, MV Ha-
3Ha4eHNs HeJleeClIOCOOHOMY JIMITY IIpefCTaBUTeIs;

. 1 ct. 144 ATIK P®, 1o mcTedeHns cpoka, yCTaHOBJIEHHOTO
apOUTPaKHBIM CYIOM.

ApOUTpaXHBIN Cy[, BO30OHOBIISIET IIPOM3BOACTBO IIO eIy

110 3asBJIEHVIO JINII, YHaCTBYIOIIVX B H€Jjie, VIV I10 CBOeV MHUIIMA-
TVBE I10CJI€ YCTpaHeHM:d O6CTO$IT€J'H>CTB, BBI3BABIIVIX €0 IIpmnocTa-
HOBJIEeHNEe, 100 10 VX YCTPpaHEHVI I10 3asBJIEHVIO JINLIa, 110 Xoda-
TaT?ICTBy KOTOPOro IIpOomM3BOACTBO 110 1eJ1y ObBUIO IIPMOCTaHOBJIEHO.

O IIPMOCTaHOBJIEHVIN ITPOV3BOACTBA 110 EJ1y, €ero BO300OHOB-

JIeHUV VIV 00 OTKa3e B BO30OHOBJIEHMVI apOUTPaKHBIV CyIl BEIHO-
cuT ompepnesieHve. Kommy ompenesieHus HaIIpaBIIAIOTCS JIVIIAM,
YYacTBYIOLIVM B JieJIe.

OnpenerneHte apOUTPaXHOTO Cyaa O IIPMOCTAHOBIIEHWV

IIpOM3BOACTBa 110 eIy, 00 oTKase B BO30OHOBJIEHUM IIPOM3BOJICT-
Ba I10 Jej1y MOXXeT OBITh 00XXAJIOBAHO.
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Masa 16.

OcTtaBneHue 3aaBsieHns1 6e3 paccMOTpeHus
M npekpalleHne NpousBoACTBa No Aeny

KpaTkoe coaepxaHue

OcraBiieHne 3asiBieHUSI 0e3 pacCMOTpeHMS KakK CiIydait
OKOHUaHMs pasOuparesbcTBa Oe3 BbIHeceHMs pereHusi. OCHOBa-
HVSI OCTaBJIeHM: 3asiBiIeHns Oe3 paccmoTrpenms. [IporieccyabHble
IIOCJIEZICTBYISL TAKOTO HEVICTBYIS apOUTPaKHOTO CyIa.

IIpekparieHne IIPOM3BOICTBA II0 JIeIy KaK CIydarl OKOHYA-
HMs pasOuparesbcTBa O0e3 BbIHeceHMs! perieHst. OCHOBaHMS IIpe-
KpallleHns IIPOM3BOJICTBa 110 Aeity. [IporieccyanbHble IOCTIeACTBISA
TaKOT'O AEVICTBIS apOUTPa’kHOTO CyAa.

Ecrn B xope pasOuparesbcTBa jiei1a OyayT ycTaHOBIIEHBI 00-
CTOSITEIIBCTBA, KOTOPBIE, C OJJHOVI CTOPOHBI, He ITO3BOJISIIOT apOnT-
PaXXHOMY CyAy PacCMOTPETh JaHHOE IIeJIO IO CYIIECTBY, a C Apy-
TOVI CTOPOHBI — HOCST YCTPAaHWMMBINI XapaKTep, TO OH OCTaBIISeT
VICKOBOE 3asiBJIeHVe 0e3 pacCMOTpeHMsL.

OcraBiieHne 3asBiieHMst 0e3 pacCMOTPEHMS MOXET VIMETh
MeCTO B CJIEAYIOMIVIX CITydasix:

1) B mmpomsBoCTBe apOUTPaXHOIO CyAda, Cyda OOIert IOPUCIK-
LIVIV, TPETEVICKOTO CyZa VIMEeeTCs [IeJI0 110 CIIOPY MeXIy TeMu
JKe JIIIaMV, O TOM Ke IIpeIMeTe 1 IT0 TeM ke OCHOBAHVISIM;

2) mCTIOM He cOOJIIOIeH PeTeH3VIOHHBIV VIV VIHOVI JOCYIeOHbIVI
HOPSZIOK YPeryJIMpOBaHs CIIOpa ¢ OTBETUVIKOM, eCJIV 3TO IIpe-
IIyCMOTpeHO (befTepaTbHBIM 3aKOHOM VIV JIOTOBOPOM;

3) pM paccMOTpeHMM 3asiBjleHMsI 00 yCTaHOBJIeHUM (HPaKToB,
VIMEIOIIVIX IOPUIONYecKoe 3HadeHle, BBIICHSETCS, UTO BO3-
HVIK CIIOP O IIpaBe;

4) 3asBiieHO TpeOoBaHMe, KOTOpoe B COOTBETCTBUM C delie-
PaIPHBIM 3aKOHOM [IOJDKHO OBITH PacCMOTPEHO B [iejle O
OaHKpPOTCTBE;

5) MMeeTcsl corjaleHe CTOPOH O PAacCMOTPEHWM IAHHOTO
CIiopa TPeTeVICKMM CyJI0M, ecjIu JIro0ast M3 CTOPOH He II03[I-

157



OcTaBnerne 3asBneHns 6e3 PaCcCMOTPEHNA
N NpexpalleHrne Npon3BoAdcTBa o aeny

Hee IIHS IIpeCTaBJIEHNsI CBOETO IIePBOTO 3asBJIeHMs II0 CY-
IIeCTBY CIopa B apOWTpaKHOM Cyze MepBOVl MHCTaHIIVN
3ad4BUT II0 3TOMY OCHOBAaHMIO BO3pakKeHVe B OTHOIIeHWUW
paccMoTpeHws Jiejla B apOUTpaKHOM Cy/le, 3a VICKITIoYeHeM
cJlydaeB, ecJIM apOUTPakKHBIN CyJl YCTaHOBUT, YTO 3TO CO-
IJIallleHVe He[leVICTBUTeJIbHO, yTPaTWIO CUJTy VI He MOXeT
OBITH VICIIOJIHEHO;

6) CTOPOHBI 3aKJIIOUaT coIlallleHue O Iepeade CIiopa Ha pas-
pellleHIe TPeTeviCKOTo Cyjla BO BpeMs CyjieOHoro pasoupa-
TeJIbCTBA [I0 MPUHATHS CyAeOHOro akTa, KOTOPEIM 3aKaH4M-
BaeTcs pacCMOTpeHMe fejla MO CYIIeCTBY, ecyv Jrodast m3
CTOPOH 3asBUT II0 3TOMY OCHOBaHMIO BO3pakeHVe B OTHO-
IIeHNY PacCMOTpeHMs Jlella B apOUTpaKHOM CyJle, 3a WC-
KITIOYeHMeM CJIydaeB, eI apOUTpPakKHBI Cy[l YCTaHOBUT,
YTO 3TO CoIVIallleHle HelleICTBUTEIbHO, YTPaTWIo CWIy VIV
He MOXeT ObITh VCIIOJIHEHO;

7) VICKOBOe 3asBjleHle He IOAICAHO WIV MOMIMCaHO JIVIIOM,
He MMEOIIVM ITpaBa IIOOMNVCHIBATE €ro, JIM0O0 JINIIOM, HOJDK-
HOCTHOe IT0JIOKeHVie KOTOPOro He yKa3aHo.

B cjrydae ocrasiieHMs 1ICKOBOTO 3asiBJIeHMs Oe3 pacCMOTpeHMs
IIPOM3BOJICTBO 10 JIeJly 3aKaH4YMBaeTCs BbIHeCEHVeM OITpeJlesIeHVIs.
B ompenereHvv apOUTpaXHBI CyIl YKa3bIBaeT OCHOBAHW IS OC-
TaBJIeHNsI VICKOBOTO 3asiBJIeHVs Oe3 pacCMOTpeHMs, a TakkKe pelaer
BOITPOC O BO3BpaTe rocyapCcTBeHHOV MOIUIMHBI 13 pefiepaibHOro
OromKkeTa B ciIydae, mpemycMoTpeHHOM II. 2 cT. 148 ATIK P®. Ko-
VY OITpefiesieHIs HallpaBJIAIoTCs JINIIaM, YIacTBYIOIIVIM B JieJle.

Ornpenerienne apOUTpaKHOTO cyda 00 OcTaBIeHUM VICKOBO-
ro 3asBJIeHNs O0e3 pacCMOTpeHMsI MOXKeT ObITh 00XKa/IoBaHo.

OcraByieHMe MCKOBOIO 3asBJIeHUA 0e3 pacCMOTpeHMs He
JIMIIIaeT MCTHA IpaBa BHOBb 00paTUTHCS B apOUTPa>kKHBI CY/T,
C 3afdBJIeHMeM B oOllleM IMOpsIKe IIOcjIe yCTpaHeHMUsl 0OCTOos-
TeJILCTB, TOCIYXMBIINX OCHOBaHMEM [IJIs OCTaBJIeHWUs 3asiBile-
HUs 6e3 pacCMOTpeHMs.

B Tex ciydasix, Korga paccMoTpeHMe Jiejia IO CyIIecTBY SiB-
JIgeTCsl HeBO3MOXHBIM WIN HellejlecOOOpa3HbIM, apOUTpaKHBIN
cyJ, IpeKpalliaeT IPOoM3BOACTBO 1o Jeny. IIpekpaiienue mpons-
BOJICTBA I10 JleJIy IMeeT MeCTO, eCJI:
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1) meso He HOAIEXUT PacCMOTPEHMIO B apOUTPaKHOM CYIIe;

2) vMeeTcs BCTYIMBIIMI B 3aKOHHYIO CVJTY IIPVHSITBIV IIO CIIO-
Py MeXay TeMu e JIMIIaMM, O TOM XKe IIpelIMeTe ¥ II0 TeM
K€ OCHOBaHMAM CyAeOHBI aKT apOWUTpakHOTrO CyHa, cynda
oO11ert IOPUCOVKIINM IV KOMIIETEeHTHOIO Cyjla MHOCTpaH-
HOTO TOCyJapcCTBa, 3a MCKII0UeHVeM CIIy4aeB, Korja apout-
PaXHBIVI CYyZ, OTKa3asl B IPU3HAHUW U IPUBEIeHNUN B MCIION-
HeHVe pellleHVs MTHOCTPaHHOIO Cy/1a;

3) uMeeTcs MPUHSTOE IO CIOPY MEXIy TeMM Xe JIMIIaMM, O
TOM JXe IpefMeTe U IO TeM >Xe OCHOBaHWsSM pellleHle Tpe-
TEVICKOTO CYZa, 3a VICKITIOYeHeM CJIydaeB, Korma aponTrpax-
HBIVI CyJl OTKasaJl B BblJaye VCIIOJIHMTEJIbHOIO JIMCTa Ha
HPUHYIUTEeIbHOE VCIIOIHEeHVe pellleHVs TPeTeICKOro Cy/ia;

4) wicTell OTKa3aJIcad OT MCKa ¥ OTKa3 MPVHST apOUTpaKHBIM
CyzIoM;

5) opraHwmsaiys, SBIIIONIASICS CTOPOHO B fiefle, JIVKBUIMPOBaHa,

6) 1oCiIe CMepTV T'Ppak[IaHVHA, SIBJISIOIIErocsl CTOPOHO B JIeTle,
CIIOpHOe ITpaBOOTHOIIIeHVe He JOITyCKaeT ITpaBoIIpeeMCTBa;

7) VIMeIOTCsI OCHOBaHVs, ITpeflycMOTpeHHBIe 4. 7 cT. 194 ATTK PO.
ApOuTpaXHBINI Cyp, IpeKpallaeT IIPOM3BOACTBO IO ey

TaKKe B CJIy4ae YTBepXKIeHVs MVUPOBOIO COITIAaIIeH.

O mpexparliieHnM IPOU3BOACTBA II0 [Ty apOUTPakKHBIN CyTL
BBIHOCUT OIIpefieJIeHIe.

B ompenenennn apOuTpaXkHBIVI Cy[l, yKa3blBaeT OCHOBaHVIS
IUIs HpeKpallleHnsl MPOM3BOACTBa 110 eIy, a TakKXke paspellaer
BOIIPOCHI O BO3BpaTe roCyapCTBeHHOV IOIUIVMHBI U3 defepasib-
HOro Oro/pkeTa B cjIydae, mpenycMoTpeHHOM II. 1 ct. 150 ATIK P,
U paciipefiesIeH MeX]1ly CTOpOHaM CyJeOHBIX pacXoioB.

Kommu ompenernieHns: HapaBiIgIOTCs JIUIAM, YYaCTBYIOIIM
B [IeJIe.

Ornpenerienne apOoUTpakxHOTO cyfa O MpeKpalleHnN IIPou3-
BOZICTBA IIO JIeJTy MOXeT OBITh 00KaJIOBaHO.

B ciryuae mpekpalenus mpomsBoOACTBa 110 [ely IOBTOpHOe
obpamieHne B apOMTpPa>kKHBII Cy[ MO CIIOPY MeXOy TeMM >Ke
JIUIIAMM, O TOM >Ke IIpeIMeTe ¥ II0 TeM >Ke OCHOBAaHMAM He J10-
Iy CKaeTcsl.
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Masa 17.

Cyneb6Hoe pasbupartenbcrso

KpaTkoe coaep>xaHue

Pemenne apOurpaxuoro cyma. CopmepxaHune cymeOHOTO
pemenust. Oryamenue cygebHoro perreHus. VIsroTosieHue cy-
nebHoro pemrenus. Hampasienue cymeOHOro pereHus JImiiaMm,
y4acTBOBaBIIMM B Jiesle. BeTyruleHne cypmeOGHOro pereHus: B 3a-
KOHHYyI0 cmty. O0xXajtoBaHVe Cy1eOHOro pereHus.

[leno [OIDKHO OBITH PacCMOTPEHO apOUTPaKHBIM CYAOM
IIepBOV MHCTAHIIUM U pellleHVe IIPUHATO B CPOK, He ITpeBbIlaio-
IIMVI MecsIla CO JHsI BbIHeCeHMs olpesle/IeHNs cy/ia O HasHaueHU!
nerna K cygebHomy pasoupaternbctBy, eciu AIIK PO we ycranos-
JIeHO MHOe.

PasbuparesibcTBO esia OCyIecTBIIgeTcs B CydeOHOM 3aceria-
HUV apOUTPaKHOTO CyJia ¢ 00s3aTeJTbHBIM M3BellleHreM JINII, yJa-
CTBYIOIIIMX B JleJle, O BpeMeHW U MecTe 3ace/laHMusl.

Cyznps, a Ipy KoJUlerajibHOM pacCMOTPeHUM Jiejla Iperice-
JaTeIbCTBY IOV B Cye0OHOM 3ace/TaHuN:

1) oTkpbiBaeT cyfebHoe 3acefaHMe M OOBSBIISAET, KaKoe J1eJIo
TIOJVIEXXUT PacCMOTPEHMIO;

2) mpoBepseT SBKY B Cy/ie0HOe 3acefjaHye JIUI, yUYacTBYIOIINX B
feJie, UX IIpeficTaBUTesIeNl M MHBIX yY4aCTHUMKOB apOuTpax-
HOTO TIpollecca, yCTaHaB/IVBaeT MX JIMYHOCTh M IIpOBepseT
IIOJITHOMOUMS; yCTaHaB/IMBaeT, U3BellleHbl JI HajyleXXallym
oOpasom Jmila, He sIBMBIIMeCs B CydeOHOe 3aceiaHue, 1 Ka-
Kyie VIMEIOTCs CBeJIeHs O IIPUYMHaX UX HesBKIL;

3) BBIACHSET BOIIPOC O BO3MOXKHOCTM CITyIIIaHM Jiesia;

4) oObsBIIseT COCTaB apOUTPaKHOTO Cy/a, COOOIIaeT, KTO BefeT
IIPOTOKOJI CyAeOHOro 3acefaHusi, KTO y4acTByeT B KadecTse
9KCIlepTa, IlepeBOuMKa, M pasbdcHsdeT JMIlaM, ydacTBYIO-
IITVIM B JleJTe, VX TIPaBO 3asIBJIATh OTBOJIBL;
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5) pasbscHseT nMilaM, y4acTBYIOIIMM B Jiejle, I MHBIM ydacT-
HVKaM apOUTpakKHOTO IIpoIiecca MX IIporeccyasIbHble IIpaBa
¥ 00I3aHHOCTI;

6) yoasiger u3 3ajia cyeOHOro 3acefqaHmus BUBIINXCS CBUIIETe-
JIeVI 10 Havajia MX JOITpoca;

7) mpenympeXiaeT IepeBoauMKa 00 YrojIOBHOV OTBETCTBEHHO-
CTY 3a 3aBeIOMO HeIIpaBWIBHEIN ITepeBo/l, SKCIIepTa 3a Jady
3aBeIIOMO JIOXKHOTO 3aKITIOYeHMs], CBUeTesIell (HeIroCpercT-
BEHHO ITepef] MX JOIIPOCOM) 3a Jady 3aBeJOMO JIOXKHBIX I10-
Ka3aHuM ¥ OTKa3 OT Ja4y IIOKa3aHWW;

8) ompemerseT c yueToM MHEHWI JINII, YIaCTBYIOIIVIX B JieJTe, TI0-
CJ1€00BATE/IbHOCTD IIPOBEHEHVIS IIPOLIECCY I TbHBIX IEVICTBULL;

9) BBIACHSIET, HOAEP>XKMUBAET JIM WCTell MICK, IIpU3HaeT JIM VCK
OTBETYNK, He XOTST JII CTOPOHBI 3aKOHUNTH €10 MUPOBBIM
corIvIallleHVieM, O YeM [IeJIal0TCsl COOTBETCTBYIOIINE 3allliCK B
IIPOTOKOJIE Cy/1e0HOTO 3acedaHuis;

10) pyxoBoguT cyneOHBIM 3acefiaHMeM, obecIieurBaeT yCIOBUS
IV BCeCTOPOHHEro W TIIOJIHOTO WCCIeOBaHMs JoKasa-
TEeJILCTB VI OOCTOSITENIBCTB JlejIa, O0ecriedrBaeT pacCMOTpeHe
3asIBJICHVVI VI XOATaVICTB JILI, YIaCTBYIOIINX B [IeJIe;

11) mpunHMMaeT Meprl 110 obecIieueHNIO B CyAeOHOM 3aceqaHuUM
HaJjIeXalrero mopsaka.

ITpu Bxome cynew B 3ai1 CyIeOHOTO 3acefqaHMs BCe TIPUCYT-
CTBYIOIIIVe B 3ajle BCTaloT. PelreHne apOouTpaxHOro cyza Bce Ha-
xondImyecss B 3ajle CyHeOHOro 3acelaHWs JIMIIA BBICIYIIVBAIOT
crod. Jluija, y4yacTByroline B fesle, ¥ MHBIe y4aCTHUKM apOUT-
PaXHOTO Ipoliecca oOpaImraloTcs K apOUTpaKHOMY Cy[dy CO CJIO-
BaM1: «YBaxaeMsbInt cyA!» CBou oObsgcHeHMs 1 ITOKa3aHM Cyay,
BOIIPOCHL IIPYTMM JIVIIIAM, YYacTBYIOIIVM B Jiejle, OTBETHI Ha BO-
IIPOCEl OHM JaroT cTosi. OTCTyIUIeHMe OT 3TOro IIpaBWla MOXKeT
OBITB JIOITYIIIEHO TOJIBKO C pa3pelleHns cya.

CyneOHoe 3acemaHMe IIPOBOAUTCS B YCJIOBUAX, oDecriedm-
BaIOIIVX HOPMaJIbHYIO paboTy cyda M 0e30IIacHOCTb YYaCTHUKOB
apOuTpakHOTrO mporiecca. evicTBus JInLI, TPUCYTCTBYIOMVIX B 3a-
Je CyzeOHOro 3acelaHMs M OCYIIEeCTBIISIONINX PaspelIeHHYIO Cy-
JIOM KMHO- 1 POTOCHEMKY, BUII€03allViCh, TPaHC/ISALINIO Cy/1e0HOTro
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CyaebHoe pasbrpatenscTBo

3acefaHV 110 paJgyo U TeJleBUIeHUIO, He JOJDKHBI MelllaTh HOPsi/l-
Ky B CyZeOHOM 3aceqaHmN. DTV AEVICTBUS MOTYT OBITh OrpaHude-
HBI CyZIOM BO BpeMeH. JIuIia, mpucyTCTBYIOIINeE B 3ajle Cy1e0HOro
3acefiaHMs, 00s13aHBI COOJIIOAATh YCTAaHOBJIEHHBIV TTOPSAOK. JIniio,
HapylIamolllee MOPAI0K B CyIeOHOM 3acelaHMM WWIM He IOMYN-
HsIIolIleecs] 3aKOHHBIM pacHopsDKeHMsIM IIpeficeaTeIbCTBYIOIIEro,
TIocIIe IMpeayIpeXIeHyss MOXeT ObITh yIajleHo U3 3ajia Cy1e0HOoro
3aceflaHMs. ApOUTPaXHBIN Cy[, MOXeT IOABePTHYTh JINIIO, Hapy-
Iaroliee IOPSOK B Cy1eOHOM 3acellaHMV VIV He TIOIUMHSIOIIee-
Csl 3aKOHHBIM PaCHOpPsDKEHMSIM IIpeceNaTe/IbCTBYIONIero, cymed-
HoMy mITpady B IIOpsifike ¥ pasMepe, KOTOpble yCTaHOBJIEHBI B
riase 11 AITK P®.

IIporokos cyneOHOrO 3acegaHms

B xome Kaxmoro cyzmeOHOTo 3acefaHVs apOUTPaKHOTO Cyaa
IIepBOVI VIHCTAHIINY, a TakKKe IIPV COBEPIIIEHMV OTIEIbHBIX IIPO-
I1IeCCyaJIbHBIX JEVICTBUV BHe Cy[IeOHOro 3acefqaHWMs BeleTcs Ipo-
TOKOJI. B HEM yKa3bIBaroOTCS:

1) rom, Mecsl11, YMCIIO ¥ MECTO ITPOBeIeHVIs Cy1eOHOTO 3aceTaHs;

2) BpeMd HadaJla I OKOHYaHMs Cy/1e0HOro 3aceflaHs;

3) HaMeHOBaHMe apOUTPaXKHOIO CyHa, paccMaTpuBalOIIero
11eJ10, COCTaB Cy[1a;

4) HamMMeHOBaHUe V1 HOMeD ferla;

5) cBemeHM O gBKe JINII, YYaCTBYIOIIVX B feJIe, VI MHBIX y4acT-
HVKOB apOUTPa’KHOTO IIPOIlecca; CBeIeHMs O IIpeCcTaBiIeH-
HBIX CYAYy M IIpeIbsBIEHHBIX I 0003peHMs JOKYMeHTaXx,
YIOCTOBEPSIOMIVIX JIMYHOCTh W IIOATBEPKHAAIOIINX Hasjle-
JKallyie IIOJTHOMOYWS JINII, yYacTBYIOIINX B eJTe, M VX IIpef-
CTaBUTeEJIeN;

6) CBeIeHVS O pas3bsICHEHMM JIUIAM, YYaCTBYIOIIVM B Jiejle, U
VHBIM yYacTHMKaM apOMTpa’kXHOTo IIporiecca Mx IIpoIeccy-
IIBHBIX ITPaB ¥ 00s3aHHOCTETT;

7) cBefleHMs O IIpeAyIIpeXaeHn 00 yrojIoBHOV OTBeTCTBeHHO-
CTV IIepeBOIYMKA 3a 3aBEIOMO HeIIPaBIJIBHBIN IIePEBOL,
CBUZIETeTIEN 3a J1ady 3aBeOMO JIOXKHBIX ITOKa3aHWMII M OTKa3
OT Ja4y IOKa3aHWMI, SKCIepTa 3a JIa4dy 3aBelOMO JIOKHOTO
3aKJTIOYEeHVIS;
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8) ycTHBIe 3asBJIeHVIs Y XO[aTaliCTBa JIVLI, YIacTBYIOIIVX B JIeJIe;
9) cornarnreHns: CTOPOH 110 (PaKTUUECKMM OOCTOSTEIIbCTBAM Jle-

J1a ¥ 3asBJIEHHBIM TpeOOBaHVSIM VI BO3PaKEHISIM;

10) oOBsicHeHWMs 1M1, YYaCTBYIOIIVIX B Jiejle, IOKa3aHMs CBUIe-

TeJier], IIOSICHeHVS SKCIIEPTOB II0 CBOVM 3aK/II0YeHNIM;

11) ompenernenus, BbIHeCeHHbIe Cy[oM Oe3 ymajleHus: w3 3ajla
cyneOHoro 3acemaHvs;
12) pesysibTaThl HPOBeAeHHBIX B CyJeOHOM 3aceqaHuI OCMOTPOB

VI APYIUX AeVICTBUV I10 VICCIIeIOBaHWIO [JOKa3aTeIbCTB;

13) maTa cocTaBiieHMs IIPOTOKOJIA.

B mipoTokosie 0 coBeplileHUM OT/IEIBHOIO IIPOIlecCyaIbHOTO
JeVICTBYS YKa3bIBaIOTCA TakXe CBefleHMs, I10Jly4eHHbIe B pe3yilb-
TaTe COBePIIIeHNs 3TOTO IPOIIeCCyaIbHOTO JeVICTBYIA.

IIpoTokosl BemeT cyapsl, pacCMaTpUBAIOIIN [1eJI0, CeKpe-
Tapb CyIeOHOro 3acemaHs VIV IIOMOIITHIK CYAbIL.

ITpoTokos1 cocTasisieTcd B ImcbMeHHOM dopme. OH MOXeT
OBITH HaIVICAaH OT PyKM WINM HarleyaTaH Ha MallIHKe (COCTaBJIeH C
VICIIOJIb30BaHMeM KomibioTepa). [TpoTokost noammceiBaeTcs mpeyi-
ceZlaTeJIbCTBYIOIIMM B Cy[IeOHOM 3acefaHUN U ceKpeTapeM cyed-
HOT'O 3acefjaHus WIV IIOMOIITHVMKOM CYAbM, KOTOPBIV BeJl IIPOTO-
KOJI cyfeOHOro 3acefaHus, He ITO3[Hee CJIedyIOIlero JIHs II0ciIe
JHS OKOHYAHVIS Cy/1e0HOT0 3acefaHis, a IPOTOKOJI O COBEPIIIeHNN
OTHEeIBHOTO IIPOIIeCCyaIbHOTO JIeVICTBYSL — HEeIlOCPeICTBeHHO II0-
CJle CoBepIleHNs OTe/IbHOIO IPOIeCCyaIbHOTO AeVICTBYSL.

B ciyuae ecyim apOuTpaXkKHBIM Cy/IOM IIPOBOIUTCS CTEHO-
rpadpmdeckas 3ammch, a Takke ayauo- M (MIM) BUOeO03aluch Cy-
HebHOro 3acefaHuss, B IIPOTOKOJIe JOJDKHBI OBITh yKa3aHBI cBefe-
HV, IpegycMoTpeHHble ILIL 7, 8 1 11 4. 2 cT. 155 AIIK P®, a Tak-
Xe cIelaHa OTMeTKa 00 MCIOIB30BaHUM TEeXHWYECKUX CPeJICTB
3amvicy cyeOHOro 3aceqaHs. MaTepraabHbIe HOCUTEIV ayayo- 1
BUZIe03aIlVCcy IIPMOOIIAI0TCs K IIPOTOKOIIY CyAeOHOTo 3aceqaHusl.

JIviia, ygacTByromiye B [ejie, MMEIOT IIPaBO 3HAKOMUTBCH C
IIpOTOKOJIaMU CyIeOHOro 3acefaHus U OT/EJIbHBIX ITPOIeccy-
aJIbHBIX [IeVICTBUV U IIPe[CTaB/IATh 3aMeuyaHVs OTHOCUTEIbHO
IIOJIHOTBL M IIPaBWJIBHOCTM WX COCTaBJIeHUS B TpPexXIHEeBHBIN
CPOK IIOCJIe IOAMVCAHMS COOTBETCTBYIOIIero mporokosa. K 3a-
MeYaHMsSM MOTYT OBITh HPUJIOXKEHBI MaTepuabHble HOCUTEIN

163



CyaebHoe pasbrpatenscTBo

IIpOBeIeHHON JIUIIOM, Y4YacTBYIOIIMM B jeile, ayauo- U (WiIn)
BUIIe03anncy cyeOHOro 3acefaHns. 3aMedaHMUsl Ha IIPOTOKOJI,
IIpeficTaBJIeHHble B apOUTPaXHBIVI CYyI IIO WMCTEUYEeHWUU Tpex-
JHEeBHOI'O CpOKa, Cy/[JOM He paccMaTpMBAaIOTCA M BO3BpalllaroTCs
JIVLLY, IpeACTaBUBIIIEeMY 3T 3aMedaHUsl.

O npussTUM Wi 00 OTKIIOHEHUM 3aMeYaHWUI 10 IPOTOo-
KOJIy apOUTpakHBIVI Cy[d, BBIHOCWUT OIIpefiejieHUe He II03[JHee
CJIeAyIOIIero JHs II0cjie AHS ITOCTYIUIeHWs 3aMedaHUM B CY/I.
3aMeuaHMs Ha IIPOTOKOJI 1 OIpefesieHNe cyaa IIprobIanTcs K
IIPOTOKOIJTY.

Ilo VI3JIIO)KEHHOMY B IVCbMEHHOVI cpopMe XOOATaVICTBY JINLIA,
y4acTBYIOIIETO B flejle, M 3a €ro CUeT MOXeT OBITb M3rOoTOBJIeHa
KOV HPOTOKOJIA.

Henpeyicrasienne oT3piBa Ha VICKOBOe 3asBJIeHMe VJIN J10-
IIOJTHUTEJIbHBIX T0Ka3aTeJIbCTB, KOTOPBIe apOWTPakKHBI Cy[I
HpeyIoKWI IPeCTaBUTh JIMIIaM, YYacTBYIOIIVIM B Jiejle, He SBJIs-
eTCsl IIPensTCTBMEeM K PacCMOTPEHUIO JIefla 110 MMEIOIIMCS B [ejle
JOKa3aTeIbCTBaM.

CropoHBI BIIpaBe M3BeCTUTb apOUTPaKHBIN Cy[, O BO3MOX-
HOCTM pacCMOTPeHMs [lejla B X OTCYTCTBUe.

IIpu HesiBke B cyneOHoe 3acefaHMe apOUTpaXkKHOTO cCyha
ucTHa M (WIM) OTBETYMKA, HaljleXKall[M 00pa3oM M3BeIleHHBIX O
BpeMeHU ¥ MecTe cyaeOHOro pasdupareIbCTBa, Cy[l BIIpaBe pac-
CMOTPETb J1€JI0 B VX OTCYTCTBUeE.

B ciryuae ecyin B cyfgeOHoe 3aceaHme He SBVWINCH JINIIA, yda-
CTBYIOIIIVe B JieJle, a VX sIBKa B COOTBeTCTBUM ¢ HacTosmM Komek-
coM ObUla IIpM3HaHa O0sA3aTeIbHOV apOWUTpPakHBIM CYAOM, CYZ,
MO>KeT HaJIOXKWUTh Ha YKa3aHHBIX JINI] CyAeOHBIN mITpad B HOPSI-
Ke 1 pasMepax, KoTopble IpefycMoTpeHsl B rtase 11 AIIK P®D.

ITpu HesiBKe B cymeOHOe 3acefaHIe VHBIX JINII, YIacTBYIO-
VX B eJle ¥ Ha/jleXallM oOpa3oM M3BellleHHBbIX O BpeMeHU U
MecTe cyjieOHOro pasOuparesIbCcTBa, CyZ, paccMaTpUBaeT J1eJI0 B MX
OTCYTCTBUME.

ITpu HesiBKe B cymeOHOe 3aceriaHvie SKCIIEPTOB, CBUIETEIEN,
IIepeBOIUMKOB, Ha/lJIeXallIM 00pa3oM M3BellleHHbIX O BpeMeHU 1
MecTe cyaeOHOro 3acemaHus, apOUTPaXHBIV CYI BBIHOCUT OIIpe-
nesieHre o0 OTIIOXKeHWUNM cy/aeOHOro pasOuparesIbCcTBa, ecyIu CTO-
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POHBI He 3asBWIN XOAATayCTBO O PacCMOTPeHUM [iejla B OTCYTCT-
Blie yKa3aHHBIX JIVILI,

B cirydae ecimi BhI3BaHHEBIE B CyleOHOe 3acefaHve SKCIIEpT,
CBUZIETeNIb, IIepeBOAYMIK He ABWIVCH B Cy[, II0 IIpUYMHaM, IIpu-
3HaAHHBIM CYyJOM HeyBaXUTeJIbHBIMM, CyJ, MOXXeT HaJIOXWUTh Ha
HUX cyAeOHBI MTpad B MOpPSAAKe U pasMepe, KOTOpPble YCTaHOB-
seHsbl B ri1aBe 11 AITK P®.

17.1. OTnoxeHue cynebHoro pasbupatenscrsa

ApOuUTpakHBIN CyZ, OTK/Ia/IbIBaeT cyeOHOe pa30rpaTesIbCT-
BO B ciIydasx, npenycmorpeHHbix AIIK PD, a Taxke B cilyyae He-
SIBKI B CyHeOHoOe 3acejaHMe JIUIIA, YYaCTBYIOIEro B Jiejle, ecyIn B
OTHOIIIEHNI 3TOTO JINIIA Y CyHda OTCYTCTBYIOT CBeeHUsI 00 13Be-
IIIeHNM ero O BpeMeHM U MecTe cCyaeOHOro pasOuparesbCTBa.
VHNIMaTopoM OTIOXKeHMs pa3OuparebcTBa MOXeT OBITH Cy7,
OjIHa MJI1 00e CTOPOHBI.

ApOUTpaXHBII CyIl MOXeT OTJIOXWUTHh cyaeOHoe pasOupa-
TeJILCTBO 110 XOJaTaviCTBY 00erXx CTOPOH B CiIydae Mx oOpaltleHwus
3a COfIeVICTBUEM K CyJly WIM IIOCPeJHUKY B IeJIsIX yperyJmpoBa-
HM criopa.

B ciyuae ecym smmilo, y4acTBylolliee B Jiejle U M3BeIlleHHOe
HajyIeXXalyM oOpa3oM O BpeMeHM 1 MecTe CyfeOHOro sacemaHms,
3as1BIJIO XOJIATariCTBO 00 OTJIOXKeHUM Cy1e0HOro pasOupaTesibCTBa ¢
obOCHOBaHVEM NIPWYVHBI HesBKM B CymeOHOe 3aceraHue, apOwurt-
PaXHBIV CyZ MOXeT OTJIOKUTBH CyeOHOe pasOupaTeIbCTBO, eCiIn
IIpU3HAeT NPWYMHBI HeSIBKV YBaXKUTeTbHBIMIL.

ApOUTpaXHBINI Cyf, MOXeT OTJIOXWUTh cylaeOHoe pasdupa-
TeJIbCTBO 10 XOHATaVICTBY JIMIIA, YIaCTBYIOIIETO B fiejle, B CBSI3U C
HedBKOW B cygeOHOe 3acefaHMe ero IpelcTaBUTeNIs IO YBaXu-
TeJIbHOVI ITPUYNHe.

ApOUTpaXHBINI Cys, MOXeT OTJIOXWUTh cyjaeOHoe pasdupa-
TeJILCTBO, €CJIV IIPU3HAET, UYTO OHO He MOXeT OBITh pacCMOTPEHO B
JaHHOM CyIeOHOM 3aceTaHIA.

B wacTtHOCTH, BCIleACTBIE HESIBKM KOTO-JIMOO 13 JINII, y4acT-
BYIOIIVIX B JIejle, IPYIVX YYacTHMKOB apOUTPaKHOTO IIporiecca, a
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TakXe IPY YOOBJIETBOPEHMV XOAaTaViCTBa CTOPOHBI 00 OTJIOXe-
HUM cyfdebHoro pasOuparesbcTBa B CBSI3M C HEOOXOIMMOCTBHIO
IIpefICTaBJIeHNs ef0 MOIOIHUTEIBHBIX JOKa3aTeIbCTB, TPV COBEp-
IIIeHNV MHBIX [IPOLIeCCYJTBHBIX IeVICTBN.

[Tpu oTnnoxeHMm cymeOHOro pasdOupaTesIbcTBa apOUTpaxK-
HBIVI CyZ] BIIpaBe JOIPOCUTDH SIBUBIIIVIXCSL CBUIETENIeV], eCJI B CY-
nebHOM 3acefaHMV MPUCYTCTBYIOT CTOPOHBIL. IloKasaHwms 3Tmx
CBUIIETeJIEV! OIVIAIIAIOTCS B HOBOM cymeOHOM 3acemanum. [ToBTop-
HBIVI BBI30B 3TUX CBUJeTesIerl Ha HOBoe CyleOHoe 3aceaHue Ipo-
VI3BOINTCS TOJIBKO B CJTy9asix HEOOXOIVMOCTA.

CynebHoe pa30OmpaTesIbcTBO MOXET OBITh OTIIOKEHO Ha CpOK,
HeOOXOAVMMBIVI I YCTpaHeHMsI 0OCTOSITeIbCTB, MOCITY KMBIIIVIX OC-
HOBaHVEM VIS OTJIOKEHVIS, HO He OoJlee YeM Ha OJIVIH MeCHI],

O06 omoxeHUN CyIeOHOTO pa3dypaTesIbcTBa apOUTPaKHBIV
Cy/1, BLIHOCUT OIIpefiesIeHue.

O BpeMeHM M MecTe HOBOTO Cy[IeOHOTro 3acedaHWs apOWT-
PaXHBIVI CYZI, M3BeIaeT JINII, YIacTBYIOIINX B eJle, VI IPYIMX yJa-
CTHUKOB apOuTpaXkHoro mpoiiecca. JIuiia, siBuBIIMecsd Ha cypeO-
HOe 3aceflaHle, M3BEIIaoTCs O BpeMeHM 1 MecTe HOBOTO 3acera-
HVISI HETIOCPeJICTBEHHO Ha Cy/ieOHOM 3acefaHMM IIOf, pacHuCKy B
IIPOTOKOJIE CyZ1e0HOTO 3aceqaHus.

CynebHoe pa30vpaTeIbcTBO B HOBOM CyeOHOM 3aceJaHVIV BO-
300HOBJIETCS C TOTO MOMEHTa, ¢ KOTOPOTo OHO OBUTO oTiI0XeHO. ITo-
BTOPHOE PacCMOTPeHMe JOKa3aTeJIbCTB, VICCIIEIOBAHHBIX JI0 OTIOXKe-
HIS CyeOHOro pasorparesibeTa, He mponspoautcs. He myTats ¢ 1.
3 ct. 169 ITIK P®, B cygax obieit IOpUCOVKIINM pa3OrpaTeIbcTBO
7ieria TIOCTIe ero OTJIOKeHVIsl HauHaeTCsl CHadaIa.

3asBiIeHMsT M XOHATAVICTBA JIVII, yYacTBYIOIIMX B Jiejle, O
JAOCTUTHYTBIX VMM COIJIAIIIeHMsIX II0 OOCTOSTeIbCTBaM Jiesla, Cy-
IIIeCTBY 3asiBJIEHHBIX TpeOOBaHWMII M BO3pakeHUV, 00 mcTpebosa-
HVVI HOBBIX JTOKa3aTeJIbCTB M II0 BCEM JPYIVIM BOIIpOCaM, CBSI3aH-
HBIM C pa30MpaTesIbCTBOM JIejla, OOOCHOBBIBAIOTCS JINIIAMM, Y4acT-
BYIOIIVMMM B fejle, ¥ IIOAlOTCs B INMCbMEHHON opMe Win
3aHOCATCS B IPOTOKOJI Cy[IeOHOTrO 3aceldaHWs, paspelIaloTcs ap-
OUTPaKHBIM Cy[OM IIOC/IEe 3aciTyIIVIBAaHVS MHEHWV IPYTVX JINIIL,
YYaCTBYIOIINX B JIeJIe.

166



Pa3brpaTensCTBO B Cy/ae NepBoi MHCTaHLY M

[To pesynbTaTaM paccMOTpeHWs 3asiBJIEHUN U XOJATaviCTB
apOMTPaXHBIVI CY/T BEIHOCUT OIIpeJIesIeHVs.

JInmo, KoTopoMy OTKa3aHO B YIIOBJIETBOPEHWUN XOIATaviCTBa,
B TOM uVICJIe TIPY IIOATOTOBKe Jiejia K cyfe0HOMY pa30upaTesIbeT-
By, B IIpelBapUTeIbHOM 3aceflaHuy, BIIpaBe 3asiBUTH €ero BHOBb B
Xo7ie TayTbHeIIIero cyiebHoro pa3dupaTesTbCTBa.

B ciryuae ecsii B OmHOM 3asiBJI€eHUM COAVHEHbI TpeboBaHIEe
00 ycTaHOBJIEHUM OCHOBaHMII OTBETCTBEHHOCTM OTBETUMKa U CBS-
3aHHOe C HUMM TpeboBaHVe O MPUMeHeHUV Mep OTBeTCTBEHHOCTV,
apOMTpaXHBIV Cy7, BIIpaBe C COIVIacysl CTOPOH PacCMOTPETh TaKiie
TpeboBaHMS Ha pasdesIbHBIX CyaeOHbIX 3acemaHmsix. O paccMoT-
peHVM Jie1a B pasfesIbHBIX Cy/IeOHbIX 3ace[JlaHMsIX BEIHOCUTCS OII-
perierieHve.

ITpn oTkase B yJoB/IeTBOpeHMM TpeOoBaHMA 00 ycCTaHOBIIe-
HVIVI OCHOBaHWVVI OTBETCTBEHHOCTV OTBETYVIKA apOUTPaKHBIV Cyl He
paccMaTpuBaeT CB3aHHOe C HVM TpeboBaHVe O MPUMeHeHUN Mep
OTBETCTBEHHOCTH VI BTOpOe CyzieOHOe 3acefiaHyie He IIPOBO/NT.

B cirydae ymosierBopeHMs TpeOoBaHMS 00 yCTaHOBIEHUM
OCHOBaHMVI OTBETCTBEHHOCTY OTBETUMKa apOUTPaXKHbIV CyA, cpasy
e VWIN TIocjie TiepephbiBa, CPOK KOTOPOTO He MOXeT IpeBbIlaTh
IISTH THEVI, BIIpaBe IIPOBeCTH BTOpoe cyfeOHOe 3acefjaHVie U1 B HEM
paccMoTpeTh TpeOoBaHe O IIpYMeHeHNN Mep OTBeTCTBEHHOCTH, B
TOM 4WCJIe OIpee/InTh pasMep B3bICKMBaeMoit cymMmbl Ilo pe-
3yJIbTaTaM PacCMOTPeHMs apOMTpaXkHbIVI CyZ IIPUMHMMAaeT pelle-
HIIe TT0 BCeM 3asBJIeHHBIM TpeOoBaHsIM.

B ciryuae ecii B CYH66HOM 3aceaHMV OOBABIIIICA IepPePHIB,
BO BpeMs KOTOPOTO CTOPOHEI JIOCTUTJIN JIOTOBOPEHHOCTY WIN ype-
TyJIMPOBAJIV CIIOP B YacT TpeboBaHMII O IPUMeHEeHUV Mep OTBeT-
CTBEHHOCTW, apOMTpaXXHBIV Cy7, He paccMaTpuBaeT 3Tu TpeOoBa-
HVISL 1 TIpeKpalaeT IIPOU3BOACTBO IO [IeJTy B YacTy TpeOOBaHMII O
IIPVIMEHeHMI Mep OTBeTCTBEHHOCTU IIPU YCJIOBUM, YUTO VCTell 00-
paTwicsl ¢ OTKa30M B IMMCbMeHHOV (pOopMe OT MCKa WV CTOPOHBI
3aKTIOYWIN MUPOBOe COIJIAIlleHMe B 3TOW YacTy TpeOoBaHW ¥
OTKas3 IIPUHST, 100 MUPOBOe coIvlallieHe yTBep>KAeHO CyJI0M, Ha
UTO yKasblBaeTcs B CyeOHOM aKTe apOMTpakHOIo Cy/a.

Ecimm yiiio, yuacTsytoliee B fiejie, oOpaTUTCs B apOUTpax-
HBIVI Cy/I C 3asiBJIeHVeM B IIMCEMeHHOV (popMe o daberdmKarym
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JTOKa3aTesIbCTBa, IIPENCTaBIeHHOIO APYIMM JIMIIOM, Y4YacTBYIO-
IIIVIM B JieJie, Y

1) pa3bsicHSIET YroJIOBHO-IIPABOBBIE ITOCIIENICTBSI TaKOTO 3asiB-
JIeHWISE;

2) MCKITIOYaeT ocrapyBaeMoe J0Ka3aTeIbCTBO C COrvIacys JINIIa,
€ro IIpefICTaBMBIIIETO, 13 YCiIa I0Ka3aTeIIbCTB 110 JIeTTy;

3) nposepsieT 0OOCHOBAaHHOCTD 3asiBIeHMsI O dpayIbcudUKaIm
J0OKa3aTesIbCTBa, eCJIM JINIIO, IIpefcTaBuBIlee 3TO JOKasa-
TeJIbCTBO, 3asBWIO BO3pakeHMs OTHOCUTENIBHO €ro VICKIIIO-
YeHVs V3 9VCiIa JOKa3aTeIbCTB 10 JIeTTy.

B 3TOM cilydae apOuTpakHBIVI CyA, IIPMHMMAET IIPeLyCcMOT-
peHHbIe (pefTepaTbHBIM 3aKOHOM MepHhI IS IPOBEPKM TOCTOBEP-
HOCTY 3asiBJIeHMs 0 pajibcrdMKalUy J0Ka3aTeIbCTBa, B TOM YMC-
Jle Ha3HavaeT KCIIepTu3y, UCTpedyeT npyrve noKasaTeIbcTBa VI
HIpVHVMAaeT MHbIe Mepbl. Pe3ysIbTaThl pacCMOTPeHMs 3asBIeHUS O
danbcuduKkaiMm goKasaTesIbcTBa apOUTPaXkHBIV CyIl OTpakaeT B
IIPOTOKOJIe CyieOHOro 3ace1aHms.

ITpu paccMoTpeHMM [Ier1a apOMTPakHBIV CyZ, A0JDKeH Hello-
CPeICTBEHHO VICCIIEOBATh JI0KA3aTeIbCTBA 110 JIeJTy: O3HAKOMMUTD-
sl C MVICBMEHHBIMM JI0Ka3aTeIbCTBaMM, OCMOTPETh BellleCTBEHHbIe
JTOKa3aTesIbCTBA, 3aC/IyIIaTh OOBSCHEHMS JINI], Y4YacTBYIOIIMX B
Ierie, TIOKa3aHMS CBUZETeNIeV], 3aK/TIOUeHNs SKCIIEPTOB, a Takxke
OIJIACUTH TaKye OOBbSCHEHMs, I0Ka3aHVs, 3aK/TI0UeH s, IIpe/iCTaB-
JIeHHBIe B IICbMEeHHO popMme.

BocriponsseneHme ayayo- 1 BUeO3arcer IIPOBOAUTCS ap-
OUTpPaKHBIM CYIOM B 3ajle Cy/1e0OHOTO 3aceIaHVs VIV B IHOM CIle-
IMaJIbHO 00OPYHOBaHHOM [1jIs 3TOV 1eyin noMelreHy . MakT Boc-
MIpOM3BelleHNsl ayAuo- M BUeo3aIvceil OTpaXaeTcsl B IIPOTOKOJIe
cyneOHOro 3aceaHms.

ITpu mccrrenoBaHUM OKA3aTeIbCTB apOUTPaKHBIN Cy[, OT-
JIaliaeT COTJIAIeHNs JINII, YYacTBYIOIIVIX B Jiejle, O HJOCTUTHYTBIX
JTIOTOBOPEHHOCTSIX 110 00CTOSITeIIbCTBAM [IeTIa.

Jutio, ygacTBytoIliee B Jiejie, BIIpaBe IaTh apOUTPakKHOMY Cy-
Ay TIOSICHEHWs O IIpeJICTaBIeHHBIX MM JO0Ka3aTeJIbCTBaX ¥ JOoKasa-
TeJIbCTBaX, MCTpeOOBaHHBIX Cy[JOM IIO €r0 XOHaTaliCTBy, a Takxke
3a7jaTh BOIIPOCHI BBI3BAaHHBIM B CyeOHOe 3acefaHue 3KCIlepTaM U
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CBUOeTEeJISAM. HpVI 9TOM IIEpBbIM 3ada€T BOIIPOCHI JIMIIO, IT0 XOIda-
TaT;ICTBy KOTOPpOro ObUIV BBI3BaHBI OKCIIEPTHI 1 CBUIETEIIN.

17.2. MepepbiB B cyaebHOM 3acegaHum

ApOUTpakHBIN Cy7, IO XOIATaliCTBY JIMIIA, yYacTBYIOIIETo B
fierte, VUIV TIO CBOEVI MHUIIMATVBEe MOXeT OOBSBUTH IIepephIB B CY-
neOGHOM 3acemaHmL.

IlepepsiB B cyebHOM 3acelaHMM MOXeT OBITH 0ObsIBIIEH Ha
CPOK, He ITPeBbIIIAOINI IIATh AHeN. Ha riepepriB B ripeesiax mHs
cyneOHOTO 3aceqaHMs ¥ BpeMsl, KOIZIa 3aceaHiue OyHeT IIpomoIl-
JKeHO, YKa3bIBaeTcs B IIPOTOKOJIe CyIeOHOTo 3aceqaHusl.

He miytaTe co cr. 157 ITIK P®D, B KOTOpOV HNpOAO/DKUTE Ib-
HOCTB IlepepblIBa B Cy1e0HOM 3acelaHMM He oIpefesieHa. A Takke
VI TO, YTO [0 OKOHYaHM: PacCMOTPeHVs HadaToro jJesjia VI J0 OT-
JIOXKeHVs ero pa3OupaTesIbCTBa Cy[l He B IIpaBe paccMaTpuBaTh Apy-
r'vie TpaKaHCKVe, YTOJIOBHBIE V1 a[JjMVIHVICTpaTVIBHBIE [1e1a.

O nepepsiBe Ha OoJlee IINTENTBHBIVI CPOK apOMTPaskHBIN CyI,
BBIHOCHUT OIIpefiesleHIie, KOTOpOe 3aHOCUTCI B IIPOTOKOJI CyeOHO-
ro 3acefaHusA. B onpernesieHnn yKasbIBaloTCs BpeMsi M MeCTO IIpo-
JOJDKeHMsI Cy1e0HOro 3aceaHms.

ITocie okoHYaHMS HepepbiBa CymeOHOe 3acefqaHie IPOIOII-
JKaeTcs, 0 4eM OOBsBJIAeT IIpeliceaTe/IbCTBYIOMINI B Cy/1eOHOM
3acegaHuyu. IloBTopHOe paccMOTpeHMe MCCIeJOBaHHBIX 110 Iepe-
pbIBa JOKa3aTeILCTB He IPOU3BOOUTCS, B TOM 4YMCiIe IIPU 3aMeHe
IpeJIcTaBUTesIeVt JIVIL, YYacTBYIOIIVX B JIeIe.

JInma, ydacTByromiyie B [ejie M IIPVCYTCTBOBaBIIVE B 3ajle
cyaebHOro 3acefiaHMs 10 00bsBIIeHNS TlepephliBa, CANTAIOTCS Hall-
JIeXanM o0pa3oM M3BelleHHBIMY O BpeMeHU 1 MecTe Cy/1e0HOro
3acefaHVs, VI VX HessBKa B cyfieOHOe 3acemaHye T10C/Te OKOHYAHVISA
repepriBa He SIBJISeTCS IIPeNsTCTBIEeM I €roO IIPOA0JDKeHVI.

CyneOHbIe IpeHMs

ITocite 3aBepleHMs WcCCIeloBaHMSA BCeX [1OKa3aTeJIbCTB
IpesiceslaTeIbCTBYIOIIN B Cy1eOHOM 3aceflaHWMN BBISICHSET y JIVII,
y4acTBYIOIIMX B Jiejle, He JKeJIaloT JII OHM 4eM-JIM0O IOIIOJIHUTH
MaTepuaiibl fena. Ilpu oTcyTeTBUM Takmx 3adBIeHUN IIperceria-
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TeJILCTBYIOIINY OOBSBIIIeT MCCIefoBaHNe T0Ka3aTeIbCTB 3aKOH-
UeHHBIM U Cy/], IEPEXOIUT K CYyAeOHBIM IIPEeHSIM.

CynebHble IpeHMS COCTOAT M3 YCTHBIX BBICTYIUIEHWII JINII,
y4acTBYIOIIMX B [ieJle, ¥ X IpeacTaBuTesieit. B aTux BeicTyIuieHm-
SIX OHV 00OCHOBBIBAIOT CBOIO TIO3VIIMIO I10 JIETTy.

B cymeGHBIX IIpeHMsIX CHaudasjla BBICTYMAIOT WMCTeIl M (VJIN)
ero IpefcTaBuUTellb, 3aTeM — TPeThe JIVILIO, 3asBJIAollee CaMOCTOs-
TeJIbHBIe TpeOOBaHMS OTHOCUTENIBHO IIpeMeTa CIIOpa, 3aTeM OT-
BETYVK U (WJIM) ero IIpeicTaBuUTesIb. TpeThbe JINII0, He 3asBIIsIolee
CaMOCTOSTEIIbHBIX TpeOOBaHMII OTHOCUTEIPHO IIpenMeTa CIIOopa,
BBICTYITaeT I10CJIe WCTIA VWIN II0CIe OTBeTYMKa, Ha CTOpOHe KOTO-
pOro OHO y4acTBYeT B JieJIe.

ITpokypop, mpeacTaBuTeIb TOCyJapCTBEHHOIO OpraHa, op-
raHa MeCTHOTO CaMOyIIpaBJIeHMs VI MHOIO OpTaHa, oOpaTuBIIe-
csl B apOUTpaXkHBIV Cy[l, B COOTBETCTBUM €O CT.cT. 52 n 53 AIIK
P®, BBICTYHAIOT B CyIeOHBIX IIPEHMAX ePBbIM.

YuacTHUKYM cyfeOHBIX IIpeHNII He BIIpaBe CChUIAThCS Ha 00-
CTOATEIIbCTBA, KOTOPhIe CYOM He BBIACHSUIVICH, U Ha JOKa3aTelb-
CTBa, KOTOpble He MCCIIeAOBaJIVICh B CyAeOHOM 3acedaHWUM WIIN
HpU3HAHBI CYyIOM HeIOITy CTIMBIMIU.

ITocrte BBICTYIUIEHMSI BCeX YYAaCTHMKOB CYHeOHBIX IIPEeHMUTI
KaXKIIBIVI I3 HVIX BIIpaBe BBICTYIIUTE C peruiMkamu. IIpaso mocren-
HeVl peIUIMKI Bcerfa MpUHAIJIeXUT OTBeTUMKY U (MJIM) ero mpejl-
CTaBUTEJIIO.

B cirygae eyt apOUTpakKHBIN CYZ, BO BpeMsl WIN IIOCTIe CY-
IeOHBIX IpeHVV IpU3HAeT HEOOXOOVIMBIM BBISICHUTH JJOTIOIHM-
TeJIbHBIe OOCTOSITEIIBCTBA VIV VICCIIEIOBATh HOBBIE JJOKA3aTeIIbCT-
Ba, CyJ, BO30OHOBJIZeT McCilefloBaHMe JI0Ka3aTeIbCTB, Ha YTO yKa-
3bIBaeT B IIPOTOKOJIE CYyHeOHOTro 3aceqaHus.

ITocite oKOHUYaHWMSA DOHOJIHUTEIIFHOIO VICCIIeNOBaHM HdOKa-
3aTeJIbCTB CyHeOHble ITpeHus IIPOUCXOIAT B 0oOlIeM IOopsiKe, yc-
taHoBjleHHOM ATTK P®.

ITocrte mccemoBaHMs HOKA3aTeIbCTB MO [Ty M CyHAeOHBIX
OpeHnVi IpeacenaTe/IbCTBYIOMINIL B Cyne6H0M 3aceqaHmm OObsIB-
JIeT pacCMOTpeHMe fejla II0 CYIIecTBY 3aKOHYeHHBIM U apOuT-
PaXHBIN CYI, yOayIsieTcs I IPUHSTUS pellleHs], 0 YeM 0OBbsABIIA-
€TCsl IIPVCYTCTBYIOIIVM B 3ajIe CyZ1e0HOTO 3aceqaHVIs.
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Masa 18.

PewieHne apbuTtpaxHoro cyaa

KpaTkoe coaepxaHue

ITpunsitne cymeOHoro pemrenus. CopepaHue cyneOHOTo
penteHus. BeryruieHue perieHus B 3aKOHHYIO cwry. OTcpouka mn
paccpouka ucroiHeHUs perteHus. OOecrieueHne WCIIOTHEHMS
pemenus. Vicripasienue cyneOHbBIX pemleHUi. JlonojHUTeIbHOe
petierne. OnperiesieHnss apOoUTPasKHOTO Cy/Ia.

18.1. MpuHATHE cyaebHoro pelueHns

ITpu paspelrieHny criopa IO CYIIeCTBY apOUTpaXkHBIV Cy[,
[IepBOV VHCTAHILIVM IIPVHMMAaeT pellleHne. PellleHre IpyHMMaeT-
cs1 mmeHeM Poccurickont Denepanyn.

ApOWUTpakHBIVI CyJl MOXeT IIPUHSTH OTIe/IbHOE PellleHye 110
KaXIOMYy 13 TpeboBaHMUI, 00beqMHEHHBIX B OHOM feiie. Perrre-
HUe IpVHUMAaeTcd CyAbsIMM, YYacTBYIOIIMMI B cyeOHOM 3aceria-
HWY, TPV YCJIOBYSIX, 00eCIieunBaomyX TallHy COBEIaHMs CyIen.

B nmomerieHn1, B KOTOPOM apOUTPaXHBIN CYZ, IIPOBOAWT CO-
BeIllaHVe 1 IPVHVMAaeT CyIe0HBIVI aKT, MOTYT HaXOAUTBCS TOJIBKO
JIAIIA, BXOMSIME B COCTaB Cy[a, pacCMaTpuBalOIero Ieso. 3a-
IpelaeTcs: JOCTYII B 3TO IIOMellleHVe IPYTX JINI, a TakxkKe VHble
cr1ocoObI 001IIeH VIS € JIMIIaMM, BXOASIIMMM B COCTaB CyZa.

Cyznpu apOuUTpa’kHOTo Cyfia He BIIpaBe cOoOOIIaTh KOMy OBl TO
HY OBUIO CBeleHMs O cofiep KaHMM 00CYKIIeHVs IIpY IIPUHATUN Cy-
1e0HOTO aKTa, O MO3VIIVI OTIEIIBHBIX Cy/IeVl, BXOASIIIVX B COCTaB Cy-
71a, VI IHBIM CIIOCOOOM pacKpbIBaTh TaVlHy COBEIlaHVs Cy/IevL.

ITpu npunHATHUM pellleHMs apOUTpPaXHBIV Cy[, OlleHVBaeT
JTIOKa3aTeIbCTBa M IOBOMBI, IIpVBeeHHble JIMIIaMM, y4acTBYIO-
VMU B Jejle, B 0OOCHOBaHMe CBOMX TpeOOBaHMII M BO3pake-
HUV; OIIpezesiseT, KaKie oOCTOSATENbCTBa, MMeIoIye 3HaYeHe
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IUIS [iela, YCTAHOBJIEHBI M KaKie OOCTOSITeIIbCTBA He yCTaHOB-
JIeHBI, KaKye 3aKOHBI ¥ MHble HOPMAaTWBHBIE IIPABOBbIE AKTBHI
cIleflyeT IPVIMEHUTH 110 JaHHOMY JIelly; YCTaHaBJIMBaeT IIpaBa u
00s3aHHOCTY JIVII, Y9aCTBYIOIINX B fieJle; pelllaeT, IIOAIeXNUT JIN
VICK YIOBJIETBOPEHMIO.

[Tpy mpuHSATMI pelleHMs apOUTPaXHBIV Cy[, pellaeT BO-
IIPOCHL O COXPAaHEHWMV JIEVICTBUS Mep II0 0DecriedeHMIo VICKa VTN
00 oTMeHe obecrieueHMs 1cKa JInbo 00 obecreyeHny MCIIOIIHEeHVIS
pellleHVs; TPV HeOOXOIVMOCTM YCTaHaB/IMBaeT MOPSHIOK M CPOK
VICTIOJIHEHWS pellleHNs; OIlpeiesiseT JaJbHeNIIyIo Cyab0y Belle-
CTBEHHBIX JJOKa3aTeJIbCTB; paclpenierisieT CyAeOHble pacxompl; a
TaKXKe pelllaeT VHbIe BOIIPOCHI, BO3HYKIIIVIE B XOfe CyaeOHOro pas-
OuparesTbCTBa.

ApOUTpaXHBINI Cy[I, IPU3HAB NPV IPWHSATUN PellIeHns He-
OOXOIMMBIM IOIIOJIHUTEILHO WCCIedoBaTh HOKa3aTeIbCTBa WIN
IIPOJIOJDKUTH BBISICHEHVIE OOCTOSITEILCTB, MIMEOIIVIX 3HAaYeH e IS
feria, BO30OHOBIIAET cyneOHOe pa3OupaTesIbcTBO, O YeM BBIHOCUT
oIIperieieHue.

Pernernie apOouTpa’kHOTO Cy/ia M3JIaraeTcsi B BUJIE OTIeIbHO-
TO JOKYMEHTa ¥ JIOJDKHO OBITh HAIIVICAHO OT PYKV VIV BBIIIOJITHEHO
C TTOMOIITBIO TEXHWIECKIX CPETICTB.

B permieHmy TOJDKHBI OBITh YKa3aHbI MOTVMBBI €T0 IIPVIHSTYS,
VI OHO IOJDKHO OBITH M3JIOKEHO SI3BIKOM, IIOHATHBIM JIJIS JINII, y4a-
CTBYIOIIVIX B JieJie, VI IPYTVIX JIVILL.

Permennie mopmnviceBaeTcsl Cyabevi, a B CIydae KoJUIervalb-
HOTO PacCMOTPEeHM [ejla — BCeMU CYAbsSMM, y9acTBOBABIIVIMI B
NPVHSATUM pelleHns, B TOM 4YNncile Cy[berl, VMMEIOIMM 0coboe
MHeHe,

VlctipaBiieHNs B pellleHMV JOJDKHBI OBITh OTOBOPEHBI M YI0-
CTOBepeHBI ITOIIVCSIMM BCeX CYZeV B COBeIaTeJIbHOVI KOMHATeE 110
OO'BSIBIIEHST PeITIeHNS.

PerrreHie apOMTPaXKHOTO Cy/1a BBITOJIHSIETCS B OITHOM 3K3€MII-
JISIpe V1 IIPMOOIIIAeTCs K JIeTy.
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18.2. CopeprxaHne cyaebHoro pelueHus

Perenie apOuTpa’kHOTo Cyja HOJDKHO COCTOSTH U3 BBOMI-
HOVI, OIIMCATeJIbHOVI, MOTVIBMPOBOYHOV VI PEe30JIFOTUMBHOV YacTeVl.

B6o0onas uacmv pewenusa NojDKHa cofepkKaTh HavIMeHOBaHIe
apOUTpaKHOTO Cyfa, IIPVHSBIIIETO peIleHIe; COCTaB Cyaa, damu-
JIIO JINIIA, KOTOpOe BeJIO MPOTOKOJI CyHeOHOro 3acemaHys; HOMep
Jeria, JaTy Vi MeCTO IPUHATVS pellleHVs; IpeaMeT CIiopa; HaiMeHO-
BaHW JINLI, YYacTBYIOIIMX B [esle; dpaMIIM JINL, ITPUCYTCTBOBAaB-
IIIVIX B Cy/1e0HOM 3aceaHm, C yKa3aHVeM VIX TIOJTHOMOYMVAL

Onucameavran uacmo pewienus OJDKHaA cofepKaTh KpaTKoe
U3JI0KeHNMe 3asiBJIeHHBIX TpeOOBaHMI ¥ BO3pakKeHWil, OObsicHe-
HVVI, 3asIBJIEHVIVI VI XOOaTaVICTB JIVII, yYaCTBYIOIINX B I€JIe.

MomuBupobounaa uacmo peweHus I0JDKHa COlepPXKaTh:

1) daxTmueckme 1 MHBIe OOCTOATEILCTBA JeJ1a, YyCTaHOBJIEHHBIe
apOUTpaXHBIM CYZIOM;
2) mokasaTesIbCTBa, Ha KOTOPBIX OCHOBAHBI BBIBOIIBI cyzia 00 00-

CTOATEIIbCTBAX 7lejla ¥ JIOBOMBI B IOJIb3y IIPUHATOTO pellle-

HVIsI; MOTVIBBI, 110 KOTOPBIM CYJI OTBepr Te VIV MHBIe JI0Ka3a-

TeJIbCTBA, NPUHSI WIN OTKJIOHWI IIpViBeleHHble B 000CHO-

BaHMe CBOMX TpeDOoBaHMVI ¥ BO3PaXXeHWUN [JOBOBI JINII,

Y4acTBYIOIIVX B JIeJIe;

3) 3aKOHBI M VIHble HOpPMaTVMBHBIE IIPaBOBbIe aKThl, KOTOPBIMI

PYKOBOACTBOBAJICA Cy[I, TPV IPVHATUV PellleHNs, I MOTUBBI,

10 KOTOPBIM CyJ], He IIPUMEeHWI 3aKOHBI ¥ VIHble HOpMaTWB-

Hble ITpaBOBble aKThl, Ha KOTOPBIe CCHUIAJIVCH JINIIA, y4acT-

BYIOIIIVIe B JIeIe.

B MOTMBIMPOBOYHOV YacTV peleHus JTOJDKHBI COmepKaThbCs
Takke 0OOCHOBaHMS IIPUHSTHIX CyIOM pelleHuI M 00OCHOBaHVISA
IIO IPYIVIM BOIIpOocaM, YKa3aHHbIM B 4. 5 ¢T. 170 ATIK P.

B ciryuae mpusHaHMSA VICKa OTBETYMKOM B MOTMBUPOBOYHOM
YJacTy pelleHns MOXeT ObITh YKa3aHO TOJIKO Ha Ipu3HaHMe VCKa
OTBETUMKOM VI IPUHSATVE €r0 CYJIOM.

B MoTuBMpOBOUHOM YacTM pelleHMs MOIYT COmep>KaTbCs
CCBUIKM Ha moctaHosieHus [Imenyma Briciiero ApOwrpaxHOTrO
Cyna P® mo Borrpocam cyieOHOV IIPaKTUKIA.
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Pesoaromubran uacme pewenus J0JDKHA COfepXKaTh BBIBO-
Abl 00 yJIOBJIETBOPEHUN WM OTKa3e B y[OBJIeTBOPEHWNU II0JIHO-
CTBIO WJIVM B YacCTV KaXIOTrO M3 3asiBJIeHHBIX TpeboBaHMI, yKa3a-
HUe Ha paclipesiesieHe MeXly CTOpOHaMM CyJ/1eOHBIX pacXoyoB,
CPOK ¥ IOPAIOK 00XKaJIOBaHMS PellleHsl.

IIpy mojmHOM WIM YacTMYHOM YAOBJIETBOPEHUV IIepBOHA-
YaJIbHOT'O ¥ BCTPEYHOI'O VICKOB B PE30JIFOTMBHOV YacTy pelleHws
yKa3bIBaeTCsl JIeHeXXHast CyMMa, ITofyleXkalas B3bICKaHUIO B pe-
3yJIbTaTe 3aveTa.

Ecrmn apOuTpaXHBIV Cy/, yCTaHOBWI IIOPSIOK VICIIOITHEHU
pellieHVsl WIM IPUHSUI Mepbl 110 00ecrieueHnIo ero MCIIOITHeH s,
Ha 3TO yKas3bIBaeTCs B Pe30JIIOTMBHO YacTy pellleHNs.

18.3. OTaenbHble BUABI CyAeOHbIX peLleHni

Pemrenne 0 B3pICKaHMM JeHEeXKHBIX CPEICTB W IIPUCyXKIe-
HMM MMYIIecTBa

ITpu ynosieTBopeHMM TpeOOBaHMS O B3BICKAHWV JEeHEKHBIX
CPe/ICTB B pe30JIIOTMBHOV YacT pellleHNsl apOuTpakHbIN Cy/[l yKa-
3bIBaeT OO pasMep HOyIeXXallyX B3bICKaHWIO JJeHeXXHBIX CYyMM
C pasfiesIbHBIM OIIpesiesleHVieM OCHOBHOW 3aj10JDKeHHOCTH, YOBIT-
KOB, HeyCTOVIKM (1ITpada, IeHu) v IMpOoleHTOB.

[Tpy mpucyXmeHny MMyIecTBa apOUTPakKHbIV CyH, YKasbl-
BaeT HauMeHOBaHVe VMYyIIecTBa, IIofjIeXallero repeaye VCTILY,
€ro CTOMMOCTb V1 MECTO HaXOXIeHVIs.

Pemtenrie o mpw3HaHMM He IOIJIEKAIIMM VCIOTHEHMIO
VICLIOJTHUTEIBHOTO VIV MHOTO TOKYMeHTa

ITpu ynosieTBopeHMM TpeOOBaHMS OTHOCUTEIBHO CIIOpa O
NpU3HAHUM He IIOUIeXalllM VICIOJIHEHUIO VCIIOJIHUTEJIbHOIO
VUIVI VIHOTO JOKYMEHTa, 110 KOTOPOMY B3bICKaHVe IIPOV3BOLUTCS B
OecciopHOM (0Oe3aKIlelITHOM) MOpsIKe, B TOM 4YNCiIe Ha OCHOBa-
HUWM VCIIOJIHUTEIbHOVI HaOIIMCK HOTapuyca, B Pe30JIIOTUBHON
HacTy pelleHns: apOUTpaXHBII Cy[ yKa3blBaeT HanMeHOBaHUe,
HOMep, J1aTy BbIJIauM JOKYMEeHTa, He ITO/JIeXKallero VICIIOJTHeHWIO,
V1 ICHe)KHYIO CYMMY, He IOJIeXXallyIo CIIVICAaHWIO.
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Permrenwe o 3aKyII0OUeHVUM V1M 00 M3MEeHEHMY JOroBOpa

ITo criopy, BO3HUMKIIIEMY HpY 3aK/IFOYeHUN WIN M3MeHeHUN
IIOTOBOPA, B PE30JIIOTMBHOM YacTW pellleHNsl YKa3blBaeTCsl BBIBOJL
apOUTpaXHOTO Cy/ia MO0 KaXOMYy CIIOPHOMY YCJIOBUIO IOTOBOpPa, a
IO CIIOPY O IMOHYXXIEeHMM 3aK/II0UNTh JOTOBOP yKa3bIBAIOTCS YCIIO-
BVIsI, Ha KOTOPBIX CTOPOHBI 00sI3aHbI 3aK/IIOUNTE IOTOBOP.

PemreHne, 00s13b1BaroIIIee 0TBETYMKA COBEPIIINTH OIpee-
JIEHHBbIe JeVICTBUA

[Tpn mpunATUM peleHMs, OOA3BIBAIOIIEIO OTBETUYMKA CO-
BEPIINUTH OIpeeIeHHbIe JeVICTBISL, He CBSI3aHHbBIe CO B3bICKaHVEeM
OEeHEeXHBIX CPedCTB WiIN C Iepegavyen MMYILeCcTBa, ap6T/ITpa)KHBIT7[
CYZ B Pe30JIIOTMBHOV YacTy PelIleHNs YKa3bIBaeT JINIIO, obs13aHHOe
COBEPIUNTD 3TV JEVICTBVISL, a TAaKXXe MeCTO M CPOK VIX COBEPILIeHVIS.

IIpn mpuHSTMM pelleHNs, OOS3BIBAIOIIETO OPTaHM3AIINIO
COBEpPIINTL OIIpeleleHHble IeVICTBVSI, He CBSI3aHHBIe CO B3bICKa-
HVEM OEeHEXHBIX CPeaCcTB Wi C Iepemavert MMYINecTsa, apbwnr-
PaXHBIVI CyZ B Pe30JIIOTMBHOV YacTV pPelIeHMs MOXeT yKa3aTb
PyKoOBOAWTEIISL VIV MIHO€ JIMIIO, Ha KOTOPBIX BO3jIaraeTcs WMCIIOJI-
HEeHVe pelleHs, a Tak>Ke CPOK VICIIO/IHeHVIS.

Ap6vrrpa>1<HbH71 Cyd MOXET yKas3aTh B PpeIleHUN, YTO VICTEL]
BIIpaBe OCYILEeCTBUTh COOTBETCTBYIOLIVE IEVICTBYS 32 CUeT OTBETUMKA
CO B3bICKaHVEM C HEro HeOOXOIVMBIX PacXooB, B cIyvae ecim OT-
BETYMK He VICIIOJIHVIT PelleHVIe B TeYeHVe yCTaHOB/IEHHOIO CPOKa.

PemeHue B m0/1b3y HeCKOJIBKMX MCTIOB MJIM IPOTUB He-
CKOJIBKMX OTBeTYMKOB

ITpu npuHATUM pellleHNs B 0JIb3Y HEeCKOJIBKMX VCTILIOB ap-
OUTPaKHBINI Cy/], YKa3bIBaeT, B KaKOVI YacTy (JI0JIe) OHO OTHOCUTCS
K KaXXIOMY M3 HUX, WIN OTMeYaeT, YTO IIpaBo TpeOoBaHM SBJIsdeT-
Cs1 COJIUITaPHBIM.

ITpu npuHATUN pelleHNs NPOTUB HECKOJIBKMX OTBeTUYMKOB
apOUTpaXXHBIN Cy[l, yKasblBaeT, B KaKOV YacTy (Hojie) KasKIbIi 13
OTBETUMKOB JIOJDKEH BBIIIOJIHUTE PelleHue, WiV OTMedaeT, YTo VX
OTBETCTBEHHOCTb SIBJISIeTCS COJIVIapPHOL.

Permermie apOuTpaXkxHOro cyda oOBsABIIseTC IIpeficeaTeb-
CTBYIOIIMM B TOM Cy[deOHOM 3ace/laHnlM, B KOTOPOM 3aKOHYEHO
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paccMoTpeHue erla 10 CYIIeCTBY, IIocjie IIPUHATHSA pellleHns ap-
OGUTpaKHOTO Cy/a.

B cynebHOM 3acemaHmy, B KOTOPOM 3aKOHYEHO paccMoOTpe-
HUe Jiejla IO CyIIecTBy, MOXeT OBITb OObsBIIeHa TOJIBKO Pe30JIio-
TMBHAs YacTh IIPVHSTOTO pellleHns. B 3ToMm ciiy4ae apOuUTpakHbIN
cyd oOBsiBiIsieT, Korga OyZeT WM3rOTOBJIEHO pellleHVe B II0JIHOM
o0BeMe 11 pa3bACHSAET MOPSAAOK AOBEIEeHNIS ero 10 CBelIeHMs JINII,
y4acTBYIOIINX B eJIe.

VsroToBiieHne peleHMs B IIOJITHOM OOBeMe MOXeT ObITh
OTJIOXXEHO Ha CPOK, He IPEBBLIMIAIOIINUI IISATI JTHEL. Harta wmsro-
TOBJIEHWs pellleHNs B IIOJTHOM Oo0beMe CcUmuTaeTcs JaTOV ITPUHS-
TV perieHmus.

OO0mbsBrieHHas Pe30JIIOTMBHAS YacTh pellleHns J0/DKHa ObITh
MOAIIVICAaHa BCeMM CyAbsMM, y4YacTBOBABIIVMIMM B pacCMOTPEHWN
fesia Vi IpUHATUN pellleHs, 1 IpuoOIIieHa K eiTy.

[TpencemarenscTByommyl B CyAeOHOM 3acelaHWMI  IIOCTIe
OOBsIBJIEHNS PellleHNs pa3biaCHsIeT HOPSI0K ero 00XKaIoBaHs.

ApOuUTpakHBIN CyZ, HallpaB/IsieT 3aKa3HbIM IVICbMOM KOIVV
pellleHs JIiilaM, YYacTBYIOIIVM B Jiejle, B IITUIHEBHBIVI CPOK CO
JHS IIPVHATYS PellleHVsl ¢ YBelOMJIeHVeM O BPY4YeHUN VI BpPy-
4JaeT MM IIOf] pacOuCKy. B ciydasix n B mopsjke, KOTOpbIe IIperty-
cmotpeHbl AIIK P®, apOutpaksslii cys HallpasiisgeT KOIIUMU pe-
IIIeHVIsL VI THBIM JIULAM.

IToBTOpHas BBIMa4a KOIMM peIIeHMs M OPYyIUX CyHAeOHBIX
aKTOB JIMIIAM, y4acTBYIOIIVM B Jlejle, OIUIauMBaeTCsl TOCydapCT-
BEHHOVI IOIIUIVHOMN.

18.4. [JlononHuTenbHoe peLleHune

ApOWTpaXHBIVI CyZ, HPVHSBIINI PelleHve, 10 BCTYIUIEHMS
3TOTO pelIeHNs B 3aKOHHYIO CIIIy II0 CBOEV MHUIIMATUBE VIJIN TI0
3asBJIEHMIO JINIIA, YYaCTBYIOIIETO B Jiejle, BIIpaBe IIPUHSTH OO
HUTEJIHOE pellleHNe, B CTydae ecI:

1) o xaKoMy-1160 TpeOOBaHNIO, B OTHOIIIEHN KOTOPOTO JIN-

110, yY4acTByIOIIlee B fieJle, IIPeCTaBIIIO JOKa3aTeIbCTBa, Cy-

IIOM He OBbIITO IIPUHSTO pellleHue;

176



Pa3brpaTensCTBO B Cy/ae NepBoi MHCTaHLY M

2) cyn, paspellVB BOIIPOC O IIpaBe, He yKasa/l B pelleHun pas-

Mep IpUCYXXIeHHOV JIeHe)XHOV CYMMBI, TIofIeXalliee Iepe-

Jade VIMYIIIECTBO VIV He yKasall IeVICTBIS, KOTOpble 00s3aH

COBEpIINUTH OTBETUVIK;

3) cymoMm He paspellleH BOIIPOC O CyAeOHBIX pacxoax.

Boripoc o mpuHATHM apOUTpaXkHBIM CYIOM JOIOIHUTEIIb-
HOTO pellleHns paspeliaeTcs B cymeOHOM 3acemanmm. Jluia, yda-
CTBYIOIIIME B Jlejle, M3BeIaloTCsl O BpeMeHU U MecTe cyaeOHoro 3a-
cemanus. HesBKa HaieXxaryM oOpa3oM WM3BeIlleHHBIX JINI] He
IIPEeISITCTByeT PacCMOTPEHMIO BOIpoca O HNPUHATUM [IOIOJIHU-
TeJIbHOTO PelleHNs.

JlomoHMTENIbHOe pellleHre NpPVHMMAaeTCs II0 IIpaBwIaM,
ycraHoBjleHHBIM B I1ase 20 ATIK PO.

B crydae oTkasa B HpWHATUM [OIIOHUTEIIBHOTO peIeHVIsd
BBIHOCUTCS OIIpejiesIeHe.

JlomoHMTeNIEHOe pellleHre apOUTpPaskHOTO Cyda ¥ OIpere-
JIeHVie apOUTPaXKHOTO Cyda 00 OTKase B IIPUHATUN JOIOJIHUTEIb-
HOTO pelleHNsI MOTYT ObITh 00XKa/I0BaHBbI.

B ciryuae HesicHOCTM pelleHMsI apOUTPaXKHBIN Cy[I, IIPUHSIB-
IV 5TO pellleHue, 110 3asiBJIEHUIO JINIla, YYacTBYIOIIeTro B Jieie,
cyaebGHOro IIpucTaBa-UCIIOIHUTENIA, APYIVUX VCIIOIHSAIOMNX pe-
IIIeHre apOUTpaXKHOTO Cyfja opraHa, opraHM3aluy BIIpaBe pas3b-
SICHUTD pellleHne 0e3 M3MeHEeHs eTo COIep KaHVIs.

PasbsicHeHMe pellleHMs JIOITyCKaeTCs, eC/IVi OHO He IIpuBefie-
HO B VICIIOJIHEHVe U He VCTeK CPOK, B TeueHIe KOTOPOTO pelleHye
MOJKeT OBbITh IPVHYONUTEILHO VCIIOIIHEHO.

ApOuUTpakHBINI Cy[, TPUHABIINUY pellleHNe, 0 3asBJIeHIIO
JIMIIa, YYacTBYIOIIEro B jesle, Cy[1e0HOro ImpucTaBa-UCIIOIHUTEIs,
APYTUX WCIIOJIHSIONINX pellleHre apOuUTpaXKHOro Cyda OpraHa,
opraHM3aluy WIN II0 CBOeVl MHULIMAaTUBe BIIpaBe MCIIPaBUTh J10-
IyIeHHble B peIleHuM OIMCKM, OIedaTKu M apudmeTrdecKye
ommOKM Oe3 M3MeHeHVIS eT0 COmep KaHVI.

ITo BompocaMm pasbsiCHeHMs pellleHMs, VICIIpaBIeHUs OIIu-
COK, OIIeYaTOK, apudPMeTHIecKmx OIIMOOK apOUTPaKHBIN CY/, BbI-
HOCUT OIIpefieJleHne B eCATUIHEeBHBIVI CPOK CO IHS IIOCTYIUIEHMS
3asiBJIeHNs B CyIl, KOTOpOe MOXeT ObITh 00KajIoBaHO.
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18.5. BcTynneHnue pelleHnst B 3aKOHHYO CUITy

PerteHne apOUTpaXHOTO Cyaa IEpBOV MHCTAHIINM, 3a VIC-
KJIFOYeHVeM pelleHuny, yKasaHHbIx B 4.4. 2 1 3 cT. 180 AIIK PO,
BCTyIaeT B 3aKOHHYIO CWJIy IIO VICTEYeHUV MeCSYHOIO CpoKa CO
IOHS ero MIpPWHSTHS, ecjlM He IofaHa ame/UIAIMOHHAas >Xajloba.
B cirygae momaum anesUISIMIOHHO XKaJIO0B! pellieHne, ecyIvi OHO He
OTMEHeHO ¥ He M3MeHeHO, BCTyIaeT B 3aKOHHYIO CWIy CO JHSA
HNPUHATHS IIOCTAaHOBJIEHNSI apOUTPaXkHOTO Cyjla alleJUIAIMIOHHOM
MHCTaHIINN.

Permtennst Beiciriero Apourpaxsaoro Cyga PO u perreHns o
aertaM 00 ocrlapvBaHMUV HOPMAaTVBHBIX IIPABOBBIX aKTOB BCTYIIAIOT
B 3aKOHHYIO CIJTy HeMeJIEHHO I10CJIe VX ITIPUHATUA.

Pertennsi apOuTpakHOro cyda IO [ejlaM 00 aaMMHUCTpa-
TUBHBIX IIpaBOHApPYIIEHMSX, a B CJIydasx, IIpedyCMOTPeHHBIX
ATIK P® wm vHbIM defepaibHbIM 3aKOHOM, U II0 IPYIMM AejlaM
BCTYHAIOT B 3aKOHHYIO CIJIy B CPOKU U B HOpsi/iKe, KOTOpbIe yCTa-
HosjleHbl AITK P® vt maBIM defepasibHbIM 3aKOHOM.

Permernie apOuTpaXkxHOTO Cyza, He BCTYIVBIIEE B 3aKOHHYIO
CWIY, MOXeT OBITh 00XkasIoBaHO B apOUTPa’kKHBIN Cy[l allejUIAIn-
OHHOVI MHCTAaHIIIA.

PertteHne apOouTpaXXHOTO Cy/a, BCTYIMBIIIEe B 3aKOHHYIO CU-
Iy, 3a VICKITIOUeHMeM peltleHns Beicimero Apb6urpaxsoro Cyma
Poccurickont @eneparini, MoXkeT ObITH OOKajIoBaHO B apOmTpax-
HBIVI Cy[J, KacCallMIOHHOV MHCTaHITVIVI.

VicnostHeHME pemenmns

Permermie apOUTpaKHOTO CyAa IIPVBOLUTCS B VCIIOTHEHVIE
I10cjIe BCTYIUIEHMs ero B 3aKOHHYIO CIIIY, 3a MCKIIIOUeHeM cIyda-
eB HeMeJJIeHHOTO VICIIOJIHeHWs, B IopsijiKe, ycraHosleHHOM AITK
P® v maBIMI demepasIbHBIMIM 3aKOHaMV, PeryIMpPYIOIINMI BO-
IIPOCHI VICIIOJTHUTEIBHOTO ITPOV3BOICTBA.

Permennsi apourpaxHoro cyzia Io fiejiaM 0d ocriapvsaHmUM He-
HOPMAaTVBHBIX aKTOB OPraHOB T'OCYIAPCTBEHHON BJIacT, OPraHOB
MeCTHOI'O caMOyIIpaB/IeHVs], MHBIX OpPraHOB, a TakXke pelleHus II0
aerlaM 00 ocrlapviBaHMV peleHuVI 1 JevicTBum (Oe3mmevicTBrst) yKa-
3aHHBIX OPraHOB MHOJJIeXXaT HeMelJIeHHOMY VICTIOJTHEHMIO.
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ApOUTpaxHBIVI Cy[I IO 3adBJIEHUIO VCTIIa BIIpaBe OOpaTUTh
pellleHVe K HeMe[JIeHHOMY VCITOJTHEeHMIO, eCJIV BCJIeICTBYE OCOOBIX
0OCTOSITEIILCTB 3aMeflJIeHVe ero VCIIOJIHeHWMSI MOXKeT IPUBeCTU K
3HaAUUTeIbHOMY YIIepOy mIs B3bICKaTeJIs VIV ClieJIaTh VCIIOJIHEHVIe
HeBO3MOXXHBIM. HeMeieHHOe vicriosiHeHMe pellieHNs 01Ty CKaeTCst
IpY IIpeIoCTaBIeHNM B3bICKaTelleM obecriedeHMsI IIOBOpPOTa VIC-
IIOJTHEeHMS Ha CJIydall OTMEeHBI pellleHNs cyfa (BCTpedHoro obecrie-
yeHMs) IyTeM BHeCceHMs Ha JAeTIO3UTHBIV cueT apOUTpaKHOTO cy/ia
JIeHEe)XHBIX CPeJICTB B pa3Mepe IIPUCYKIeHHOV CyMMBI JIMOO IIpe-
JOoCTaBJIeHVsl OaHKOBCKOVI TapaHTUM, IIOPYyYUTeIbCTBA VIV MHOTO
JmHaHCOBOTO OOECTIeUeH IS Ha TY K€ CyMMY.

Bompoc 06 obparienvm perreHus: K HeMeIJIeHHOMY VCIIOJI-
HEHMIO paccMaTpuBaeTcsi B cymeOHOM 3acemaHmm. JIuija, ydact-
BYIOIIIVIe B fieJle, M3BeIaloTCsl O BpeMeH! U MecTe cyaeOHoro 3ace-
maHvs. HesBka j1nil, m3BelleHHBIX HajIeXalyM o0pa3oM O Bpe-
MeHU U MecTe Cy[eOHOro 3acelaHWs, He SBJISETCS IPeIITCTBEM
ISl paspelleHns BOIIpoca O HeMeJIeHHOM VMCIIOJIHeHUN pellleHs
apOUTpa’kHOTIOo Cyaa.

ITo pesynbpTaTaM paccMOTpeHWMsi BoIlpoca 00 oOparieHMM
pellieHNsi K HeMe[JIEeHHOMY VICITOJIHEHWMIO apOUTPaKHBIN CYJI, BbI-
HOCUT OIlpejiesieHle, KOTOpoe MOXKeT ObITh 00KajI0BaHOo.

Kommmnt onipepesieHNs HarpasJIsSIOTCS JIMIIAM, YIacTBYIOMIM
B JIeJle, He I103/IHee CJIeyIOIIero JHs I10cJIe [JHs ero BbIHeCeHVs.

OrnpenerieHne 06 obpartieHM pelreHns K HeMelJIeHHOMY TC-
TTOJTHEHVIFO TIOIJIEXWUT HeMeIUIeHHOMY vcronHeHvo. ObxXatoBaHme
oIpesiesIeHNs He IIPVYOCTaHaB/IMBaeT ero VICIIOITHEeH.

ApOUTpakHBIVI Cy[I, IO 3agBJIeHUIO JINII, YYacTBYIOIIX B Jie-
Jjle, MOXeT IPUHATb Mepbl 110 OOeclleueHUIO VMCIIOJIHeHMs pellle-
HWsI, He 00pallleHHOro K HeMeJIeHHOMY VCIIOJIHeHUIO, 10 TIpaBu-
J1aM, IIpegycMoTpeHHbIM ItaBon 8 AITK PO.

ApOuTpaXHBI Cy/, IIepBOV MHCTAaHIINM, PacCMOTPEeBIIN
11eJ10, IIPOM3BOAUT I10 3asiBJIEHMIO B3bICKaTesId MHeKCaIlIo IIpu-
CY>KIEHHBIX CYIOM JeHeXHBIX CYMM Ha JIeHb VCIIOJIHeHUsI pellle-
HUA cyda B cJlydasgxX M B pa3Mepax, KOTOpbIe IIpellyCMOTpPeHbI
denepasIbHBIM 3aKOHOM WJIVL [IOTOBOPOM.
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Yxaszannoe B 4. 1 ct. 183 AIIK P® 3asB1eHne paccMaTpuBa-
eTcs B Cy/1eOHOM 3acefaHUM B JEeCATUIHEBHBINI CPOK CO JHS IIO-
CTyIUIeHVS 3asiBjIeHus B cyAd. JIuia, ydacTBylomine B reiie, M3Be-
IIAIOTCSL O BpeMeHN U MecTe cyaebHoro sacemaHms. Hesska Han-
JIeXalM o0pa3oM M3BeIIeHHBIX JINII, YYacTBYIOIINX B Jiejle, He
ABJISIeTCS IPEISTCTBUEM [IJIs1 paCCMOTPeHMs 3asBJIeHNs 00 MHIIeK-
caryy IPUCYKI€HHBIX TIEHEXHBIX CYMM.

ITo pesynpTaTaM paccMOTpeHMs 3adB/IeHVs BBIHOCUTCS OII-
pernesenHue.

Omnpenenenne apOuTpaxHoro cyzga ob MHaeKcayum Ipucy-
KIIEHHBIX JeHeXXHBIX CyMM I 00 OTKase B MHAEKCAIUM MOXeT
ObITH 00KaJTOBAHO.
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Masa 19.

OnpepneneHne ap6UTpaXkHOro cyaa

KpaTkoe coaepxaHue

Cynebuere onpenentennsi. CTpyKTypa CcymeOHOro ompemere-
Hus. Bugsl cyneOHbIx onpenerienmit. ITopsmok BbIHeceHMs OIpe-
nenterunt. ITporenypa obxxaoBaHms CyfeOHBIX OIpeiesIeHTA.

ApOUTpaXHBIN Cy/, BHIHOCUT OIlpefieJIeHNs B CIydasix, Ipe-
nycmotpenHbix AIIK P®, u B gpyrux caydasix 110 BoIlpocaM, Tpe-
OyroIIM paspelreHs B Xoze cyaeOHoro pasduparebCcTBa.

Ornpenenenne BBIHOCUTCA apOWUTpPakHBIM CYAOM B IIVCh-
MeHHOV ¢opMe B BUle OT/IeIbHOro CydeOHOro akTa Wil IPOTO-
KOJIBHOTO ompepesieHus. Ileppoe apOouTpaXHBIVI Cyf, BBIHOCUT BO
Bcex cnydasx, et AITK P® mpenycMmoTpeHa BO3MOXKHOCTB O0XKa-
JIOBaHM OIIpefesieHNs OTAe/IbHO OT 00XKasloBaHMs CyAeOHOro ak-
Ta, KOTOPBIM 3aKaHUYMBaeTCsl pacCMOTpeHMe Jiesia I10 CYIIeCTBY.

B gpyrux ciydasix apOUTpakHBIN Cy[l BIIpaBe BBIHECTH OIl-
peresieHVe KakK B BUJIe OTAEIBHOIO CyAeOHOro akTa, TakK ¥ B BUe
IIPOTOKOJILHOI'O OIIpeslesIeHNs.

Buimer
orpeesIeHnIn
OrnpenerneHms B ITporokosbHbIe I'To Bo3MOXHOCTI
BUIJIE OTIIEJTBHOTO OIIpe[IesIeH s obXXasIoBaHMs
cyzeOHOro akra
I ]
Ornpenernenns, Omnpenernenns, He
TIoyIeXariue TIofyIeXare
00XXaJIOBaHVIIO 00XXaJTOBaHVIIO

Puc. 7. Bugpl onipenesieHMII apOUTPayKHOTO Cyaa
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OmpeperneHne B BUe OTAEIBHOIO CyIeOHOro akra apOuT-
PaKHBIV Cy[I, BBIHOCUT B YCJIOBMSAX, 00ecrIeunBaroInX TaliHy CO-
BelllaHMs CyIel, 110 IIpaBuIaM, YCTaHOBJIEHHBIM I IIPUHATUSI
peleHms.

ITpoToKosIbHOE OIlperesieHie MOXET OBITh BBIHECEHO ap-
OuTpaXHBIM cyZIoM 0e3 yaajeHMs 13 3ajla CyAeOHOro 3acemaHus.
B ciryuae, ecsiv festo paccMmaTpuBaeTcs B KOJUIeTaJIbHOM COCTaBe,
CYZABM COBEIIAIOTCS 10 BOIIPOCaM, CBSI3aHHBIM C BBIHECEHVIEM TaKO-
ro oIpesiesieHNs], Ha MecTe, B 3ajle cyfgebHoro 3acemanmus. ITpoTo-
KOJIbHOe OIlpefiesieHe OOBSBIIAETCSl YCTHO M 3aHOCUTCS B IIPOTO-
KOJI CyZ1e0HOrO 3acelaHVIs.

B onpenesnenuy moJKHBI OBITh yKa3aHBbIL:

1) maTa v MecTO BBIHECEHWISI OIIpelesIeHs;
2) HaMMeHOBaHVe apOUTPaKHOTO CYyZa, COCTaB Cyaa, paMmIvs

JIMIIa, KOTOPOe BeJIo IIPOTOKOJI CyAeOHOro 3aceTaHmis;

3) HaMMeHOBaHMe VI HOMeD Jiejia;

4) HaMMeHOBaHV JINLI, YIaCTBYIOLINX B feJIe;

5) BoImpoc, Mo KOTOPOMY BBIHOCUTCS OIIpe[iesieHue;

6) MOTMBBL, TI0 KOTOPBIM apOWTpakHBIN Cy[, IPUIIeI K CBOVIM

BBIBOZIaM, IIPVHSUT WIV OTKJIOHIWI JOBOMBL JIVILI, yYaCTBYOIIVIX

B JIeJle, CO CCBUIKOVI Ha 3aKOHBI 1 VIHble HOpMaTMBHBIE IIPaBO-

BbIE aKTh;

7) BBIBOZ, 11O pe3yJIbTaTaM pacCMOTpPeHVsI CyJI0M BOIIPOCa;
8) MOpsmOK 1 CpOK 0OKasIOBaHMS OIIpeIeIeHVIs.

Omnpenenenne, BBIHOCKMOE B BUEe OTHAEIBHOIO CyHeOHOro
aKTa, IOAIVChIBaeTCs CyAbeV VWIN COCTaBOM apOUTpaXkKHOTO Cya,
BBIHECIIIVIMIL 3TO OIpefiesieHIe.

B mmpoTokoibHOM oOIperiesieHMM I0JDKHBL ObITh YKa3aHBI BO-
IIpOC, IO KOTOPOMY BBIHOCUTCS OIlpefiesieHle, MOTUBBL, 110 KOTO-
PBIM Cy[ IpuIel K CBOMM BBIBOZAM, M BBIBOJ, II0 pe3yJIbTaTaM
paccMOTpeHms BOIIpoca.

Komvmt omperiesieHiis, BBIHECEHHOTO B BUJIE OTIEIBHOIO CY-
neOGHOro akTa, HAIpaBJIAIOTCS JIMIIaM, YYacTBYIOIIVMM B [Iejle, U
APyIVM 3aMHTepecOBaHHBIM JIMIIAaM 3aKa3HbIM IVMCbMOM C yBe-
IOMJIEHVIEM O BPYUYEHWN VWIN BPYYarOTCsS MM IIOJI PacICKy B ITs-
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TUIHEBHBIVI CPOK CO JHS BbIHECeHVs OIIpefesIeHus, eCJIi VHOWM
cpok He ycraHosjleH AIIK PO.

Ornpenenenne, BbIHeCEHHOE apOUTPaKHBIM CYIIOM, WCIIOJI-
HSeTCST HeMeJJICHHO, eyl MHoe He ycraHosieHo AIIK PO vm
apOUTpakHBIM CyJIOM.

Kasoba Ha omperesieHne MoXeT OBITh IIOJlaHa B CPOK, He
MPeBBIIIAOIINIT MecsAlla CO JAHS BbIHeCeHWs OIpeJesIieHNs, eCcIn
VHOW cpoK He yctaHoBsIeH AITK P®.

OrnpenerieHre apOUTPaXXKHOTO CyZa MOXeT ObITh 00Xkajl0BaHO
OTHEIBHO OT 00XKasIoBaHMA CyAeOHOro akTa, KOTOPBIM 3aKaH4VBa-
eTcsl pacCMOTpeHe Jiefia T10 CYIIecTBY, B CJIydasxX ecjIvi B COOTBETCT-
Bum ¢ AIIK P® nipemycMmoTpeHo o6XajloBaHMe 3TOTO OIlpefiesieH s,
a Takke ecJIV 3TO OlpejieJieHe IIPeIATCTBYeT JaIbHeMIIeMy JIBU-
JKeHMIO JIeJIa.

B orHOmeHnuwm ompenerenus, oOxajloBaHMe KOTOpPOTo He
npenycmorpeHo AIIK Pd, a Taxke B OTHOIIEHUM IIPOTOKOJIBHOTO
oIpeieJIeHNsI MOTYT OBITh 3asiBJIeHBl BO3pakeHMs IIpY 00XKaJloBa-
HUM cy1eOHOro akTa, KOTOPBIM 3aKaHYMBaeTCs pacCMOTpeHNe Jie-
J1a TI0 CYILIEeCTBY.
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Pazpen 4. O6)xanoBaHue n nepecMoTp
cynebHbIX aKTOB

HeunckoBsoe npon3BoACTBO.

OCco6eHHOCTH pacCMOTpeHus faen,
BO3HUKAKOLWMNX U3 aAMUHUCTPATUBHDbIX
M UHbIX NY6/INYHBIX NPAaBOOTHOLIEHUI

KpaTkoe coaepxaHue

ITorATMIE HEMCKOBOrO MPOM3BOACTBA. YYaCTHUKV HEVICKOBO-
ro npomssoacTsa. PopmMbl obOpallieHns B apOUTPaXHBIN CYZ, IO
IierlaM HeVCKOBOTO IpowmsBopacTBa. KaTeropum apOomTpaXHBIX A€,
KOTOpBIe pacCMaTPMBAIOTCS B IIOPsgKe HEeVICKOBOIO IIPOVM3BOICTBA.

Hapsiny ¢ menamMu MCKOBOTO IIPOM3BOACTBA B apOMTpPakKHBIX
CyIax paccMaTpUBalOTCA TaKye KaTeropum e, I7e OTCYTCTBYeT
criop o mpase. [Ij1sl 3Tux 1€l XxapaKTepHO TO, YTO ITPOM3BOICTBO
Ha4dMHAeTCs C IOJIauM KaloObl VIV 3asBJIeHNs, VI TO, YTO y4acT-
HVKM TaKOTo IIpoliecca MMeHYIOTCs y>Ke He VCTIIOM ¥ OTBeTUMKOM,
a 3asBUTeJIeEM U 3afHTepeCOBAaHHBIMM JIMIIaMM. YYaCTHUKM TaKOrO
BUla apOUTPaKHOTO IIpoIiecca HaxOASTCS B COCTOSTHUM BJIACTU U
MIOAYMHEHV, B TO BpeMs KaK B paMKaX VCKOBOTO IIPOM3BOJICTBA
CTOPOHBI, KaK IIPaBWIO, PaBHBI B CBOMX MaTepUaIbHO-IIPaBOBbIX
OTHOIIIeHUSIX.

Hesta, Bo3HMKarOIIMe M3 aJMUHVUCTPATUBHBIX U MHBIX ITy0-
JIMYHBIX IIPaBOOTHOIIIEHVI, PacCMaTPUBAIOTCS 10 OOIIVIM IIpaBu-
JIaM VICKOBOTO ITpOM3BOfICTBa, penycMoTpeHHbM AIIK P®, ¢ oco-
OGeHHOCTAMM, YCTaHOBJIEHHBIMM 151 JAaHHOV KaTeropun Aesl, eciii
VHBIe ITpaBWIa aMUHUCTPATUBHOIO CyJOIPOM3BOACTBAa He IIpe-
IyCMOTpeHbI pefiepaIbHbIM 3aKOHOM.

3asgBiieHNs IO [ejlaM, BO3HMKAIOUIVM M3 aJMVHWUCTPATUB-
HBIX Y MHBIX IIyOJIMYHBIX IIPaBOOTHOIIIEHNT, TIOJIAI0TCS B apOnT-
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PaXHBIV CyZ, 10 oOmmM mpaswiaM noacyaHocty, ecan AITK PO
He yCTaHOBJIEHO VHOe.

O06s13aHHOCTE [T0Ka3bIBaHMA OOCTOATEILCTB, MOCITYXKMBIIVIX
OCHOBaHVeM Il NPVHATUS OCIIapyBaeMOro akTa, 3aKOHHOCTV
OCIIapVBaeMbIX peIleHuit 1 JevicTBuil (Oe3mevicTBIs) TocyaapcT-
BEeHHBIX OPTaHOB, OPraHOB MEeCTHOI'O CaMOYIIPaBJIeHWs], VHBIX Op-
raHoOB, JOJDKHOCTHBIX JIVII, BO3JlaraeTcsi Ha OpraHbl M JIUII, KOTO-
pble OPUHSUIM OCIIAPVBAeMBIVI aKT, PelleHle, COBePIIVUIV OCIIa-
pviBaeMble nevicTBIs (Oe3mericTBIe).

DKOHOMWYECKVE CIOPbI, BO3HMKAIOIIVE W3 agMUHUCTpa-
TUBHBIX ¥ VIHBIX ITyOJIMYHBIX ITPaBOOTHOIIIEHUT, MOTYT OBITh ype-
IyJIMpOBaHbl CTOPOHAMM IO IpaBilaM, YCTaHOBJIEHHBIM B IJlaBe
15 AITK P®, nyreM 3aKIroueHws coIlallleHNs VIV C VICIIOJIb30Ba-
HUeM JPYTUX HPUMUPUTEIbHBIX IIpOIleyp, ec/Ii MHOe He ycTa-
HOBJIEHO peflepaTbHbIM 3aKOHOM.

20.1. PaccmoTpeHune aen 06 ocnapvsaHmm
HOPMaTMBHbIX MPABOBbIX aKTOB

Hena 06 ocmapmBaHMM HOPMATUBHBIX IIPAaBOBBIX aKTOB,
3aTparvBalolIMX IIpaBa ¥ 3aKOHHBIe MHTepeckl JInI, B cdepe
IIpeAIpUHMMAaTEeIbCKOV 1 MHOVI 5 KOHOMUYECKOW JesaTeIbHOCTH,
paccMaTpuBalOTCA apOUTPakHBIM CYJOM IO OOMIMM IIpaBuslaM
VICKOBOIrO Ipom3BofcTBa, npenycMorpeHHbIM AIIK P®, ¢ oco-
OGeHHOCTSIMM, yCcTaHOBJIEHHBIMU B IU1aBe 24 ATIK P®.

ITpoussoacTBo 1o fAertaM 00 ocHapymBaHMM HOPMAaTMBHBIX
IIpaBOBBIX aKTOB BO30Y)KIaeTcs Ha OCHOBAHWN 3asBJIEHUV 3alIHTe-
PecoBaHHBIX JIUII, OOpaTMBIIMXCS C TpeboBaHMEM O MPU3HAHUN
TaKoOro aKTa HeleVICTBYOIIVIM.

Hea 06 ocriapuBaHUM HOPMAaTMBHBIX IIPaBOBBIX aKTOB pac-
CMaTpMBAIOTCS B apOUTpakHOM CyIle, eCiIM MX pacCMOTpeHue B
COOTBETCTBUM C (pellepayIbHBIM 3aKOHOM OTHECeHO K KOMIIeTeH-
LIV apOUTPaXKHBIX CYIIOB.

I'paxmaHe, opraHm3alnm 1 VHBIE JINIIA BIIpaBe OOPaTUTHCS B
apOUTPaXHBIN Cy[, C 3asiBJIEHVEM O IIPM3HAHWUM HeIEeVICTBYIOIIM
HOPMaTMBHOIO IIPaBOBOIO aKTa, IPWHATOrO TIOCyJdapCTBEHHBIM
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OpraHOM, OpraHOM MEeCTHOTO CaMOYIIpaBJjIeHVs, MHBIM OpraHOM,
ITOJDKHOCTHBIM JIMIIOM, €CJIM II0JIarafoT, UTO OCIIapVBaeMbIii HOP-
MaTVBHBIVI IIPABOBOVI aKT VIV OTHEe/IbHBIE €rO ITOJIOKEeHWS He CO-
OTBETCTBYIOT 3aKOHY WIM MHOMY HOPMaTMBHOMY IIPaBOBOMY aK-
Ty, VIMEIOIIM OOJIBIIYIO IOPUANYECKYIO CIIy, ¥ HapyIIaoT UX
IIpaBa ¥ 3aKOHHBbIe MHTepechl, He3aKOHHO BO3JIaraloT Ha HUX Ka-
Kvie-7T00 00s3aHHOCTM WM CO3JAIOT VIHBIE IIPESTCTBUS TS
OCYIIECTBJIEHVSI TPEeaIIPUHVMATETECKOVI I THOVI SKOHOMWYECKOM
eI TeJIbHOCT.

ITpokypop, a Takke rocyJapcTBeHHble OpraHbl, OpraHbl Me-
CTHOTO CaMOYIIpaBJIeHVs], VHble OpraHbl BIIpaBe OOpaTUTHCS B ap-
OuUTpaXkHBIN Cy[1 B CiIyvasix, npemycmorpeHHbIX AIIK P®, ¢ momo6-
HBIM 3asiBJICHVIEM.

ObpartieHrte 3aHTEpPECOBAHHOTO JIVIIA B BHIIIIECTOSIIVI B IT0-
PpsAKe TIOMUMHEeHHOCTV OpraH WIN K JIOJDKHOCTHOMY JIMILy He SIBJIS-
eTcs 00s13aTe/IbHBIM YCJIOBVIEM TS TIOJIAUN 3asiB/IeHVIsI B apOUTpa-
HBIVI Cy7l, ecyi peflepaIbHBIM 3aKOHOM He YCTaHOBJIEHO VHOE.

3asBiIeHMe O TIPM3HAHWM HOPMATVBHOIO IIPaBOBOTO aKTa
HeZleVICTBYIOIIVIM JI0JDKHO COOTBETCTBOBATh TpeOOBaHVIAM, IIpey-
cvorpeHHbIM 4. 1, 1111, 1, 2 1 10 4. 2, u. 3 ct. 125 ATIK P®.

B 3asBiieHmI TOIDKHBI OBITH TaK)Ke YKa3aHbI:

1) HaMMeHOBaHMe opraHa rocyJapCTBEHHOW BJIacTM, OpraHa
MEeCTHOTO CaMOyIIpaBJIeHVsI, MTHOTO OpTaHa, JO/DKHOCTHOTO
JIVIla, IPUHSBIIVX OCIIapyBaeMbIll HOPMAaTWUBHBIV IIpaBo-
BOII aKT;

2) HasBaHMe, HOMep, JaTa IPUHATHSA, UCTOYHMK OIyOJIMKOBa-
HVS VI VIHBIe JaHHBle 00 OocllapyBaeMOM HOPMaTVBHOM IIpa-
BOBOM aKTe;

3) mpaBa ¥ 3aKOHHBIE MHTEpPECHI 3asBUTENIS, KOTOPhIe, IO €0
MHEHUIO, HapyIIaloTcs 3TUM OCIIapMBaeMbIM aKTOM WJIV eTo
OT/IeTbHBIMM ITOJIOKEHVISIMIL,

4) Ha3BaHVE HOPMATWMBHOIO IIPABOBOTO aKTa, KOTOPBIN VIMeeT
OOIIBIITYIO IOPUANYECKYIO CVIIY ¥ Ha COOTBETCTBYIE KOTOPOMY
HaJJTeXXVUT IIPOBEPUTH OCIIapMBAE€MBIVI aKT WJIV €0 OTHETb-
HBIEe TTOJIOXKEeHVIS;
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5) TpeboBaHme 3asBUTesIA O NPU3HAHUM OCIIapVBaeMOro aKTa

HeJeVICTBYFOIIVIM;

6) IepedeHb IIpUJIaraeMbIX JOKYMEHTOB.

K 3asBnenvo npwiararorcs JOKYMeHTBI, yKa3aHHbIe B ILIL 1-5
cT. 126 AIIK P®, a Takke TeKCT OcCIlapMBaeMOro HOPMAaTMBHOIO
IIPaBOBOrO aKTa.

ITomaua 3asBiIeHVsI B apOUTPaXHBIV CyJl He IPMOCTaHaBIIN-
BaeT JIeViCTBMe OCIIapMBaeMOI0 HOPMAaTMBHOIO IIPaBOBOIO aKTa.

Heio 06 ocrmapmBaHMM HOPMaTMBHOTO IIPABOBOIO aKTa pac-
CMaTpMBaeTCsl KOJUIeTVaJbHbIM COCTaBOM CyjeVl B CPOK, He Ipe-
BBIIAIOIINIL IBYX MeCSIIeB CO JJHs ITOCTYIUICHVS 3asBJIeHVIs] B Cy/,
BKJIIOUas CPOK Ha IIOJTOTOBKY Iejla K CyZeOHOMY pa30umpaTesIbCT-
BY VI IIPVHATHME PelIeHNs 110 JeITy.

ApOuTpaXHBII CyZ M3BeIIaeT O BpeMeHN 1 MecTe CyHaeOHOro
3aceflaHMsl 3asBUTeJIs, OpraH, HNPVHSABIIUI OCIlapyBaeMbIl HOpMa-
TVIBHBIVI IIPaBOBOVI aKT, a TakKe VHBIX 3aMHTepecoBaHHbIX il He-
sBKa YKa3aHHBIX JIVII, M3BEIIeHHBIX Ha/JIeXalllM oOpa3oM o Bpe-
MeHU ¥ MecTe Cy1eOHOTO 3aceflaHVis, He SIBJISeTCs TIPS TCTBIUEM IS
paccMOTpeHws [ie1a, eI CyZI, He IIPU3HaI VX SBKY 00sI3aTeTbHOVA

ApOUTpakHBINT Cy[, MOXXET MPU3HATh O0s3aTeNIbHOV SBKY B
cyneOHoe 3aceflaHMe IIpeficTaBUTesIell TOCyIapCTBEHHBIX OPraHOB,
OpraHOB MECTHOIO CaMOYIIpaBJIeHWs], VHBIX OpraHoB, JOJDKHOCT-
HBIX JIVII, TIPUHSBIIVX OCIIapMBaeMbII aKT, ¥ BbI3BAaTb MX B CyHe0-
HoOe 3acefjaHue I Jaum oObsicHeHmiI. HesdBKa yKazaHHBIX JINII,
BBI3BAHHBIX B Cy/IeOHOe 3aceliaHie, sSIBJISIeTCS OCHOBAaHMEM IS Ha-
JIOKeHMs Tpada B HOpsiiKe U B pasMepax, KOTOpble yCTaHOBJIeHbI
B m1aBe 11 AITK PO.

ITpu paccMoTpeHVMM el 00 ocrapymBaHMM HOPMATVBHBIX
IIPaBOBBIX aKTOB apOUTPaXHBIN CYZ B CyZeOHOM 3acelaHMM OCY-
IIIeCTBJISIeT IIPOBEPKY OCIIapyBaeMOro akKTa WIW ero OTHeIBLHOIrO
IOJIOKEHMs, yCTaHaBIMBaeT COOTBETCTBME ero denepajibHOMY
KOHCTUTYIIMIOHHOMY 3aKOHYy, delepajlbHOMy 3aKOHy ¥ VHOMY
HOPMaTMBHOMY IIPaBOBOMY aKTy, MMeolleMy OOJIbIIyIo I0pumay-
4JecKylo CWIy, a TakKke IIOJIHOMOUMSI OpraHa WIN JIIla, IIPUHSIB-
MIVX OCIIapVBaeMbIVI HOPMAaTUBHBIV IIPAaBOBOVI aKT.
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ApOUTpakHBIVI CyJl He CBg3aH J0BOIAMM, COIep KallyMuc B
3asgBJIeHM 00 ocCHapvBaHMV HOPMATWBHOIO IIPABOBOTO aKTa, U
IIpoBepsieT oclapyBaeMoe II0JI0KeHVIe B IIOJTHOM oOBbeMe.

OO0s3aHHOCTD JOKA3BIBAHMS COOTBETCTBUSL OCIapVBAe€MOTO
aKTa perepaibHOMY KOHCTUTYIIVIOHHOMY 3aKOHY, ellepalbHOMY
3aKOHY ¥ MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy, VIMEIOIIVIM
OOJIBIIYIO FOPVANYECKYIO CIIIY, HAJIMYWS Y OpraHa VIN JOJDKHO-
CTHOTO JIMIIa HajyIeXXalllX ITOJTHOMOYMII Ha IIPUHSATHE OCHapu-
BaeMOT0 aKTa, a TakXe 0OCTOSITe/IbCTB, MOCITY KMBIIIVIX OCHOBaHM-
eM JIs ero IIPUHSATIS, Bo3JIaraeTcs Ha OpraH, JOJDKHOCTHOE JINIIO,
KOTOpBble IIPUHSIIN aKT.

B cirydae ecyii viMeeTcs BCTynuBIIIee B 3aKOHHYIO CWIy pellle-
HIe Cy[a II0 paHee PacCMOTPEHHOMY [eJly, IIPOBEPUBIIIETO 110 TeM
JKe OCHOBaHMSIM COOTBETCTBVE OCIIapVBaeMOro akTa MHOMY HOpMa-
TUBHOMY IIpaBOBOMY aKTy, MMeloIeMy OOJIBIIYIO IOPUINYECcKYIO
CWITy, apOUTpakKHBIV Cy/I, IIpeKpalliaeT IIPOM3BOICTBO I10 IeTy.

Orka3 3aMHTepecoBaHHOTO JIMIla, OOpaTMBIIErOCs B apOwT-
PaXkHBIVI Cy/], C 3asBJIeHVrieM 00 oclapuBaHUI HOPMATUBHOIO ITPaBo-
BOTO aKTa, OT CBOero TpeboBaHVIsl, IIpU3HaHMe TpeOoBaHMs OpraHoM
VUV JIVILIOM, KOTOPBle HPVHSUTM OCIIapMBAEMBbIVI aKT, He ITPeIrsITCT-
BYIOT PaCCMOTPEHVIO apOUTPakHBIM CYAOM JieJIa TI0 CYIIeCTBY.

Pertenne 1o ety o0 ocrmapmBaHMM HOPMATMBHOIO IIpaBO-
BOT'O aKTa IIPMHIMMAETCsl apOUTpaXKHBIM CYZIOM IIO IIpaBWlaM, yc-
TaHoBIeHHBIM B 1aBe 20 ATIK PO.

ITo pesysipraTamM paccMOTpeHMs [ejla 00 ocHapMBaHUM
HOPMATVMBHOIO IIPaBOBOIO aKTa apOWTpaXkHBIVI CyJ IIpVHWIMAeT
OIIHO W3 CIIeAYIOIIVIX PEeIeHI:

1) o mpw3HaHMM OCIIAPMBAEMOTO aKTa VIV OTHEJIBHBIX €ro II0-
JIO)K€HWUVI COOTBETCTBYIOIIVIMI MHOMY HOPMaTVBHOMY IIpa-
BOBOMY aKTy, IMeFOIIIeMy OOJIBIIYIO IOPUINYIECKYIO CIITy;

2) 0 mpu3HAHUM OCIAPMBAEMOT0 HOPMATMBHOIO IIPABOBOTO
aKTa WIV OTEJIbHBIX ero IIOJIOKEeHNII He COOTBETCTBYIOIIN-
MM MHOMY HOPMATMBHOMY IIpaBOBOMY aKTy, VIMeIOIIeMy
OOJIBIIYIO IOPUANYECKYIO CIITy, M He [IeVICTBYIOIIVMM II0JI-
HOCTBIO WIN B YacTW.
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B pesomoTMBHOM YacTy pellieHNns 110 [1ely 00 ocrmapmMBaHMUM
HOPMAaTVBHOTO ITPaBOBOI'0 aKTa JIOJDKHBI COJlepKaThCH:

1) HaMeHOBaHMe OpraHa WIN JIUIla, KOTOpbIe IIPVHSIINA OCIIa-
pvBaeMblIVi aKT, Ha3BaHVe, HOMep, JlaTa IPUHATHSA aKTa,

2) HasBaHMe HOPMATVBHOIO IIPABOBOTO aKTa, KOTOPBIN VIMeeT
OOJIBIITY IO FOPUINYECKYIO CWITY VI Ha COOTBETCTBYIE KOTOPOMY
IIPOBEPEH OCIIapVIBA€MBIV aAKT;

3) ykasaHMe Ha IMpU3HaHMe OCIIapVBaeMOIo akKTa COOTBETCT-
BYIOIIIIM HOPMaTMBHOMY IIpaBOBOMY aKTy, VIMeoIIeMy
OOsIBIITYIO FOPUANYECKYIO CIJIY, I Ha OTKa3 B YIOBJIeTBOpPe-
HWV 3asiBJIEHHOTO TpeOoBaHMs WIM Ha IpW3HaHWe OCIapy-
BaeMOro akTa He COOTBeTCTBYIOIIVM HOPMaTMBHOMY IIpaBO-
BOMY aKTy, MMeolIeMy OOJIBIIYIO IOPUINYECKYIO CIIIY, U He
JeVICTBYIOIIVIM IIOJIHOCTBIO VIV B YacTA.

Pemrenne apburpaxHoro cyga Io Jieily o0 ocrapvBaHUM
HOPMAaTMBHOI'O IIPaBOBOIrO aKTa BCTyIlaeT B 3aKOHHYIO CMJIy He-
Me/IJIEHHO I10CjIe ero IPpMHATHA.

HopMaTuBHBI IIpaBOBOM aKT WV OT/e/IbHBbIE ero II0JIoXKe-
HUsl, IIpY3HaHHBIe apOUTpaXHBIM CyJOM HeIeVICTBYIOIIVMMM, He
rojyieXxaT IpVYMeHeHMIO C MOMeHTa BCTYIUIeHUs B 3aKOHHYIO CYUTY
peliieHVs CyAa M JO/DKHBI OBITh IIpVBeleHbl OPraHOM VTN JIUIIOM,
NPVHSBIIVIMY OCITApPVBAEMBIVI aKT, B COOTBETCTBIE C 3aKOHOM VI
VHBIM HOPMAaTVBHBIM IIPABOBBIM aKTOM, MMEIOMIVMM OOJIBIIYIO
IOPUANYECKYIO CUITY.

Kommu perreHnsi apouTpaXkxHOro cyfa B CpOK, He IIpeBbI-
A0V JeCSTY JIHeVl CO JIHS ero IIPVHATVS, HallpaB/IsSIOTCs JIN-
maM, y4JacCTBYIOIIVIM B 1ejie, B apOuTpaxHbie cynbl Poccniickon
®epepanuyy, Koncruryumonnsii Cyn PO, Bepxosnbsin Cyn PO,
ITpesupenty PD, B IlpaBurenscteo PO, ['eHepasibHOMY IIPOKYpPO-
py P®, YnonrnomouenHoMy 110 nmpaBam 4dejiopeka B PD, B Munu-
crepcrBo 1octmuym PO. Konmu perteHnss MOryT ObITh Harpasiie-
HBI TaKKe B VIHbIe OpPTaHbl ¥ MHBIM JIMIIaM.

Perrennie apOuTpa>kHOro cyjaa IO meiy 00 ocrapvBaHMM
HOPMAaTMBHOIO IIPaBOBOIO aKTa, 3a WCKJIIOYeHMeM pelleHns
Breicrero Apourpaxknoro Cyga Poccniickonn ®enmeparvin, MoXKeT
OBITE 00>KaJI0BaHO B apOMTPa>KHBIV CyZ KacCcalliOHHOVI MHCTaH-
¥V B TedeHNe MecAIla CO THA BCTYIUIeHWA B 3aKOHHYIO CHUITY.
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BerynmBiiee B 3aKOHHYTO CITy pellleHe apOUTPayKHOTO cyAa
10 ety 00 ocrapmBaHWM HOPMATMBHOIO IPaBOBOTO aKTa HallpaB-
JIsieTcsl apOUTpakHBIM CyIOM B oduIlMaIbHble M3IaHNs rocy1apCT-
BEHHBIX OPraHOB, OPTaHOB MeCTHOI'O CaMOYIIpaBJIeHVs], MHBIX Opra-
HOB, B KOTOPBIX OBbUI OITyOJIMKOBaH OCIIapviBaeMblVi aKT, U IOJIeXNT
He3aMeINTeIbHOMY OITyOJIMKOBaHNIO YKa3aHHBIMY V3IaHVISIMAL.

Pemrenne apburpaxHoro cyga Io Jieily o0 ocnapvBaHUM
HOPMaTMBHOTO IIPaBOBOTO akTa IyOsmkyetcs B «BectHuke Bblc-
mero Apourpaxaoro Cyma Poccuvickont ®epeparmm» v Ipu He-
0OXOVIMOCTY B VIHBIX M3aHVSIX.

20.2. PaccmoTpeHume aen 06 ocnapyBaHUM HEHOPMATUBHbIX
NPaBOBbIX AKTOB, PELLEHWI 1 AeNCTBUM (6e3aencTBUS)
rOCYyapCTBEHHbIX OPraHoOB, OPraHOB MECTHOIo
CaMOYMpaB/EHUS, UHbIX OPraHoOB, AO/MHKHOCTHBIX NnL

Hera o0 ocnapmBaHMM 3aTparvBaroINX IIpaBa ¥ 3aKOHHbIE
VIHTepechl JINI] B cdepe IpearpuHVIMATEIbCKOM VI MHOM 3KOHO-
MIYECKOV AesITeIbHOCTY HEHOPMATMBHBIX IIPABOBBIX aKTOB, pe-
IIeHnI 1 faevicTBuil (Oe3gevicTBUs) TOCydapCTBEeHHBIX OpPraHOB,
OpPTaHOB MECTHOI'O CaMOYIIpaBJIeHVIs], MHBIX OPraHOB, TOJDKHOCT-
HBIX JIVILI, B TOM 4¥CiIe CyeOHBIX IIPVICTaBOB-VICIIOJIHITEIIEN, pac-
CMaTpPMBAIOTCS apOUTPaXHBIM CyJOM II0 OOIINM IIpaByIaM MCKO-
BOro mpomssoncTsa, npegycmorpeHHbIM AITK P®D, ¢ ocobenHo-
CTSIMM, yCTaHOBJIEHHBbIMI B I1aBe 24 AIIK P®.

ITpomsBoacTBO MO IelaM 00 OcCITapvBaHWM HEHOPMATVBHBIX
IIPaBOBBIX aKTOB, pellleHuit 1 AercTBuM (Oe3aericTBI) TocyJapCT-
BEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIPaBJIeHVIs, MHBIX Op-
TaHOB, JOJDKHOCTHBIX JIVII BO30Y)KIIaeTcs Ha OCHOBaHWW 3asiBile-
HUS 3aMHTePeCOBAaHHOTO JIMIIA, OOpaTMBIIErocss B apOMTpakxHBIV
cyA ¢ TpeOoBaHMeM O NIPU3HAHMUM HeeVICTBUTE/IbHBIMY HeHOpMa-
TMBHBIX IIPABOBBIX aKTOB VIIV O IIPV3HAHWMY HE3aKOHHBIMY pellle-
HUV 11 TericTBU (Oe31ericTBs) yKa3aHHbIX OpTraHOB M JINII.

I'paxxmaHe, opraHu3anum 1 MHBIE JINIIa BIIpaBe 00paTUTLCS B
apOUTpakHBI Cy[, C 3asB/IeHVeM O IIpU3HaHWUM HeeVICTBUTe Ib-
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HBIMI HEeHOPMAaTVBHBIX IIPaBOBBIX aKTOB, He3aKOHHBIMW PellleH 1
u pevictBum (Oe3rIevicTBIs) rOCyAapCTBEHHBIX OpraHOB, OPraHOB
MEeCTHOTO CaMOYIIpaBJIeHNs], MHBIX OPraHOB, JO/DKHOCTHBIX JIVIIL,
€CJIV I[10JIararoT, UTO OCIIapviBaeMbli HEHOPMAaTVBHBIVI IIPABOBOW
aKT, pellieHVe U AevicTre (Oe3evicTBIe) He COOTBETCTBYIOT 3aKO-
Hy WIM MHOMY HOPMaTUBHOMY IIpaBOBOMY aKTy M HapyILIarOT VX
IpaBa M 3aKOHHBIe MHTepechl B cdepe MpeaIpuHIMaTeIbCKO 1
VIHOVI 3KOHOMMYECKOW JeATeJIbHOCTV, He3aKOHHO BO3JIaraloT Ha
HUX KaKye-iMbo 00s13aHHOCTYM, CO3[al0T MHble IIPeIsSTCTBUS I
ITOV HeATEIIbHOCTN.

ITpokypop, a TakKe rocyapcTBeHHblIe OpraHbl, OpraHbl Me-
CTHOTO caMOYIIpaB/IeHNs, VIHble OpTaHbl BIIpaBe 0OpaTuThCd B ap-
OUTPa’KHBIN Cy[I C 3asiBJIeHVeM O IpV3HaHUW HeJleVICTBUTEIbHbI-
MV HEHOPMAaTWMBHBIX IIPAaBOBBIX aKTOB, HE3aKOHHBIMI PeIeHU ! 1
nevicTeuit (Oe3fevicTBIsI) ToCcyAapCTBeHHbBIX OpraHOB, OpraHOB Me-
CTHOTO CcaMOYIIpaBJIeHMs, IHBIX OPraHOB, JOJDKHOCTHBIX JIWII, ec-
JIM OHW II0JIarar0T, UYTO OCHapVBaEMbIVI HEHOPMATVIBHBIV ITPaBO-
BOVI aKT, pellleHVe U JeVicTBue (Oe3evicTBue) — He COOTBETCTBYIOT
3aKOHY WIV MHOMY HOPMAaTVBHOMY IIPaBOBOMY aKTy ¥ HapyIIalOT
IpaBa ¥ 3aKOHHBIe MHTepechl IpaXkiiaH, OpraHU3aluil, MHBIX JINI]
B cdepe HpennpuHUMATEIbCKOM ¥ VHOW 3KOHOMWYECKOW mes-
TeJIBHOCTM, He3aKOHHO BO3J/IaraloT Ha HMX KaKye-Imbo oOs3aHHO-
CTW, CO3AIOT MHBIe IIPEeISITCTBIA 1)1 3TOVI 1eATeIbHOCTIL.

3agBieHss O IPU3HaHWM HEHOPMAaTVBHBIX ITPaBOBBIX aKTOB
HeJIeVICTBUTE/IbHBIMIY, pellleHni 1 HelicTBuil (Oe3mericTBusl) He3a-
KOHHBIMM paccCMaTpyMBalOTCsl B apOUTPayKHOM Cyfe, ecn MX pac-
CMOTpeHVe B COOTBETCTBUM C (pefiepaIbHbIM 3aKOHOM He OTHeCeHO K
KOMIIETeHIIVW IPYTMX Cy[I0B, JOJDKHO COOTBETCTBOBaTh TpeboBaHM-
am, npegycMoTpeHHbM 4. 1, 1ar 1, 21 10, wa. 2 m 3 cr. 125 ATIK PO.

3asBiieHrie MOXeT ObITh IOJTaHO B apOUTpaXXHBIV Cy/, B Te-
ueHMe Tpex MecslleB CO AHd, KOorja rpaXgaHMHY, opraHu3alum
CTaJIO M3BECTHO O HapyIIeHUM MX IIpaB M 3aKOHHBIX MHTEpPecoB,
ecJI MIHOe He YCTaHOBJIEHO dellepaIbHBIM 3aKoHOM. [IporryieH-
HBIVI 10 YBaXKUTeJIbHOVI IIPUYVHEe CPOK I10/Iau 3asBJIeHNs] MOXeT
OBITH BOCCTAHOBJIEH CYIOM.
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B 3asBiieHnI TOIDKHBL OBITH YKa3aHBbI:

1) HaMMeHOBaHMe OpraHa VWJIM JInIla, KOTOpble IIPUHSIIV OCIIa-
pVIBaeMBIVI aKT, pellleHVie, COBEPIIIIIN OCIIapVBaeMble JIevi-
ctBud (Oe3nevicTuie);

2) Ha3BaHMe, HOMep, HaTa HNPWHATHUS OCIApPVBAaeMOrO aKTa,
pellleHNs], BpeMsi COBepIIIeH N IeVICTBUIL;

3) mpaBa ¥ 3aKOHHBIE MHTEpPeChl, KOTOpbIe, 10 MHEHUIO 3asiBU-
TeJIsl, HapyIIaloTcsd OcCIapyBaeMbIM aKTOM, peIleHUeM WU
nevicrBueM (OesmericTBreM);

4) 3aKkOHBI M VHBIe HOpPMaTVBHBIE IIpaBOBble aKThl, KOTOPBIM,
[0 MHEHUIO 3asBUTesIs, He COOTBETCTBYIOT OCIapVBaeMbIN
aKT, pellleHne 1 fevicTBue (Oe3nenicTue);

5) TpebGoBaHMe 3agBUTENIE O MpPU3HAHUN HEHOPMATWUBHOTO
IIPaBOBOTO aKTa HEOEVICTBUTEJILHBIM, PelIeHU M OeVICTBUIL
(Ge3mevicTBIISs) HE3aKOHHBIMIA.

B 3asgBieHmy 00 ocmapvBaHVM peleHUT U mevicteuin (Oes-
JeVICTBYIA) Cy[eOHOro MpuCcTaBa-VUCIIOTHIUTEIIS TOJDKHBI OBITh TaK-
Ke yKasaHBI CBeJIeHVsI 00 VICTIOJTHUTEIIbHOM JTOKYMEeHTe, B CBA3M C
VICIIOJTHEHVeM KOTOPOTO OCIapMBalOTCS pelleHMs W eVICTBUS
(GesmericTBIE) CyIeOHOTO IIpIICTaBa-VICIIOITHUTEIIS.

K sagBrenvro ImpwiararoTcss JOKyMeHTBI, YKa3aHHbIe B CT. 126
AIIK P®, a Takke TEeKCT OCITapMBaeMOro aKTa, pelleHus.

K 3agsiiennio o0 ocriapuBaHuM perieHUn 1 gencteun (Oes-
HeViCcTBISA) CyaeOHOro IIpucTaBa-UCIIOIHUTENIA IIpWIararoTcs,
KpoMe TOTO, yBeIOMJIeHVe O BPY4YeHUV VIV VIHBIe ITOKYMEHTHI,
IIOATBep KIalole HallpapjleHye KOIMM 3asBjIeHus ¥ HeoOXomu-
MBIX IOKa3aTeJIbCTB CyAeOHOMY MPUCTaBYy-MCIIOJIHUTEIIO U JIPY-
rOVi CTOpOHEe VICIIOJTHUTEIbHOTO IIPOM3BO/ICTBA.

ITo xomaravicTBy 3asiBUTeIIsI apOUTPaKHBIV Cy/I, MOXeT IIpu-
OCTaHOBUTB JIeVICTBIIE OCIIapVBAe@MOr0 aKTa, pelleHns.

Hea 00 ocmapmBaHMM HEHOPMATMBHBIX IIPABOBBIX aKTOB,
peleHuN U AevicTBuil (Oe31ercTBs) rocyJapCTBeHHBIX OpPraHoB,
OpraHOB MECTHOIO CaMOYIIpaB/IeHNs, MHBIX OPTaHOB, IOJDKHOCT-
HBIX JIVII pacCMaTPUBAIOTCA Cy[IbeVl eqVHOINYHO B CPOK, He IIpe-
BBIIIAIOIINIA [IByX MecCsIleB CO IHS IIOCTYIUIEHMSI COOTBETCTBYIO-
IIIero 3asiBJIeHNs] B apOUTpaXkHBIV Cy[l, BKIIOYasi CPOK Ha ITOJIro-
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TOBKY [eJl1a K CyeOHOMY pa3OupaTesIbCTBy M IPUHSTHE pellleHs
IO JIeJly, eCJIM MIHOVI CPOK He YCTaHOBJIeH dpefiepasIbHbIM 3aKOHOM.

Hesa 00 ocrrapmBaHMM pelieHNI M IeVIcTBUi (De3mevicTBs)
CyAeOHOro IIpucTaBa-MCIIOJIHUTE/ISI pacCMaTPUBAKOTCs B CPOK, He
npespitaronr 10 gHevt co mHs IIOCTYIUIEHMA 3asABJIEHV B ap-
OuUTpaKHBIN Cy[l, BK/II0OYasi CPOK Ha IIOATOTOBKY Aesla K cyJeOHOo-
My pa30upaTesIbCTBY M IIPUHATHIE pellleHMs 10 JeTy.

ApOUTpaXHBIN Cy[, M3BeIlaeT O BpeMeH! 1 MecTe cygebHo-
ro 3aceflaHMs 3asiBUTeIIHA, a TakKKe OpraH WIN JO0/DKHOCTHOE JINILIO,
KOTOpBIe IIPVHAJIV OCIIapMBaeMBbIVl aKT, pellleHle VIV COBEePIIVIIN
ocriapvBaeMble eVicTBus (Oe3evicTBIIe), VI MHBIX 3aMHTepecoBaH-
HbIx Jnn,. HesBKa yKa3aHHBIX JIMII, M3BEIIeHHBIX Ha/leXXallyiM
o0pa3oM 0 BpeMeHM U MecTe Cy[IeOHOTo 3acellaHMs, He SBJISeTCs
HPerATCTBYIeM U1 PacCMOTPeHNs [Iejla, eI Cy/, He IPU3HaJI MX
SIBKYy 00s13aTeIbHOT.

ApOuTpakHBIVI Cy/1 MOXeT IpU3HaTh 00s3aTe/TbHO SIBKY B CY-
nebHoe 3acemaHVe IIpeCcTaBUTe eVl TOCYyIapCTBEHHBIX OPraHoOB, Op-
raHOB MECTHOI'O CaMOYIIPaBJIeHWs, VIHBIX OPraHOB, JIOJDKHOCTHBIX
JINL, TPUHSBIIVX OCIapVBaeMBbIVl aKT, pellleHVe VIV COBepIIB-
X OCIapyBaeMble AeVicTBUs (Oe3mevicTBue), 11 BBI3BATh VX B CY-
nebHoe 3acemanue. HesiBka ykazaHHBIX JIVII, M3BeIlleHHBIX Hajle-
JKaIIIM 00pa3oM O BpeMeHM 11 MecTe CyAeOHOro 3aceraHuis, SBisieT-
Csl OCHOBaHVeM JIJIs1 HaJIoXKeHMs 1ITpadpa B IIOpsiKe 1 B pasMepax,
KOTOpHbIe ycraHoBIeHbI B I1ase 11 ATIK P®.

ITpu paccmoTpeHnn gerr o0 ocmapvBaHUM HEHOPMATVBHBIX
IIPaBOBBIX aKTOB, pellleHuit 1 AetcTBU (Oe3aericTBIs) ToCcyJapCT-
BEeHHBIX OPTraHOB, OPraHOB MeCTHOI'O CaMOYIIpaBJIeHNs, VHBIX Op-
TaHOB, JOJDKHOCTHBIX JINIL apOUTpakHBIVI Cy/l, B CyAeOHOM 3aceria-
HUV OCYILECTBJIIeT IPOBEPKY OcCapyBaeMOro akTa WJIM ero OT-
JeJIbHBIX IIOJIOXKEHWMV, OCIIapMBaeMbIX PpeIleHul W OeVCTBUM
(GesmericTBMS) M yCTaHaBIMBaeT WX COOTBETCTBME 3aKOHY WU
VIHOMY HOPMaTVBHOMY IIPaBOBOMY aKTy, yCTaHaBJIVBaeT HaJIu4ue
IIOJIHOMOYMVI Y OpraHa Wi JIMIla, KOTOpble IPVUHSUIN OcllapyBae-
MBIV aKT, pelleHure WIN COBEPILVUIM OCIIapVBaeMble IEVICTBVL
(GesmericTBuMe), a TaKKe yCTaHaB/IMBaeT, HapyIlaeT JIV OcIIapyBae-
MBIVI aKT, pellleHne 1 nevicTBus (Oe3fevicTBie) IIpaBa U 3aKOHHBIE
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VIHTepechl 3asBUTeNIsI B cdepe IpealpyHMMATEIbCKO ¥ VHOM
SKOHOMWYECKOW [1eATeJIbHOCTIA.

OO0s3aHHOCTD JOKA3BIBAHMS COOTBETCTBUS OCIapVBAe€MOTO
HEeHOPMAaTMBHOTO IIPaBOBOTO aKTa 3aKOHY WIM MHOMY HOPMaTMB-
HOMY IpPaBOBOMY aKTy, 3aKOHHOCTV HPUHSTHSA OCIapMBaeMOro
pellleHs], COBepIlIeHNsl OCllapVBaeMbIX IeVICTBUI (Oe3encTBi),
HaJI4usl y opraHa Wi JIMIla HajjleXallyx IIOJIHOMOYNM Ha IIpu-
HSTME OCIIapMBaeMOIO aKTa, pelleHMs, COBepllleHle OcllapuBae-
MBIX JeVICTBUI (Oe3menicTBISI), a TakKXke OOCTOSTENIbCTB, IIOCIIY-
JKMBIIIVIX OCHOBAHMEM IS IIPVHSTYS OCIIapMBaeMOToO aKTa, pelire-
HWS, COBEpIIeHMs OCIIapVBaeMbIX HeVICTBUM (Oe3mericTBus),
BO3JIaraeTcs Ha OpTaH WJIN JINIIO, KOTOPBIV IIPVHSUT aKT, pellleHne
VIV COBEpPIINII IeTicTBUe (Oe3mevicTBIe).

B cirydae HempepcTaBieHMsI OpraHOM VIV JIMIIOM, KOTOpBIe
HNPVHSUIV OCIIapVBaeMBIV aKT, pellleHne VIV COBEPIIIIN Ocapu-
BaeMble AevicTBUs (Oe3zericTBUe), JOKa3aTeIbCTB, HEOOXOIVIMBIX
IUIS PacCMOTPeHMs [ejla M IPUHSTUS pelleHus, apOnTpaKHbI
CYZ MOXeT MCTpebOoBaTh VX II0 CBOEVI MHUITVATVIBE.

Pemrenne no meny o0 ocnapvBaHMM HeHOPMaTMBHBIX IIpa-
BOBBIX aKTOB, PEIIeHNV U JeVICTBUN (663,HeI7ICTBI/I$I) roCcyJapCTBeH-
HBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIpaBJIeHMs, MHBIX Opra-
HOB, JOJDKHOCTHBIX JIMII IIPMHMMAETCS apOUTpaXHBIM CYHAOM IIO
IpaBwIaM, ycTaHOBJIeHHBIM B I71aBe 20 AITK PO.

ApOUTpaXHBIN Cy[l, YCTAaHOBWB, YTO OCIIapVBaeMblii HEHOp-
MaTVMBHBIVI IIPAaBOBOVI aKT, pellleHVe W AevicTBus (OesmericTBrie)
roCyJapCTBEeHHBIX OPTaHOB, OPTaHOB MeCTHOTO CaMOYIIpaBJIeHMs,
VIHBIX OPTaHOB, ITOJDKHOCTHBIX JIUI] He COOTBETCTBYIOT 3aKOHY VIIN
VHOMY HOPMAaTMBHOMY IIpaBOBOMY aKTy ¥ HapyIIaioT IIpaBa U
3aKOHHBIe VIHTepechl 3asBUTeNIS B cdpepe MpenrIprHIMATETBCKO
VI VIHOVI SKOHOMMYECKOV JIesITeJIbHOCTY, IIPVHMMAaeT pellleHve O
NPpU3HAaHNUY HEHOPMATMBHOIO IIPaBOBOTO aKTa HeIeVICTBUTEIIb-
HBIM, pelieHnit  AevicTBui (Oe31ericTBIIs) — He3aKOHHBIMIL.

B vHOM cily4ae cy puHMMaeT pellleHne 00 OTKase B yI0B-
JIETBOPEHVM 3asIBJIEHHOTO TpeOOBaHIS.

B pesomroTmBHOM YacTy pellieHMs 110 [1ely 00 ocapmMBaHMM
HEHOPMATWMBHBIX IIPABOBBIX aKTOB, PEIIeHWII TOCydapCTBEHHBIX
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OpraHOB, OpraHOB MECTHOI'O CaMOYIIpaBJIEHVI®, VIHBIX OPTaHOB,
HOJDKHOCTHBIX JINL, JOJDKHBI COAEP KaTbCA:

1)

2)

3)

HayIMeHOBaHVe opraHa WWIN JIMIla, HIPUHSBIINX OCllapuBae-
MBIV aKT, pelleHVe; Ha3BaHMe, HOMep, JaTa IIPUHSATUSA OC-
IapyBaeMoro aKkTa, pelleHus;

HasBaHVe 3aKOHa VIV VHOTO HOPMAaTUBHOIO IIPAaBOBOIO aK-
Ta, Ha COOTBETCTBME KOTOPOMY IIpOBEpeHBI OCIlapyBaeMBbIV
aKT, pelIeHue;

yKaszaHle Ha NpM3HaHMe OcllapMBaeMOro akTa HeleViCTBU-
TeJIbHBIM WIV pelleHNs] He3aKOHHBIM IIOJHOCTBIO WIN B
YJacTy M Ha 0053aHHOCTh YCTPaHUTD AONYyIlleHHbIe HapyIlle-
HVS IIPaB ¥ 3aKOHHBIX VIHTEPECOB 3asBUTEIIS JIM00 Ha OTKa3
B YIOBJIETBOPEHUN TpeOOoBaHMs 3asBUTEIIS TIOJTHOCTBIO VIV
B YacTMH.

B pesosmoTmBHOI yacTy pelieHus 110 Jiely 06 ocriapyBaHUM

nevicTBuvi (Oe3MIeViCTBYIST) TOCYyIapCTBEHHBIX OPraHOB, OPraHOB Me-
CTHOTO caMOyIpaB/IeHNs, MHBIX OpPraHOB, JOJDKHOCTHBIX JINII, 00
OTKas3e B COBepPIIeHWN JIeVICTBUI, B IIPUHATUN PelleHU ! J0JDKHBI
cofiepKaThCs:

1)

3)

HavIMeHOBaHMe OpraHa WIM JINIla, COBEPIIVBIINX OCHapu-
BaeMble AevicTBIs (Oe3zericTBIe) M OTKA3aBIIMX B COBEpIIIe-
HWV JeVICTBVVI, IPUHSITUNM PEIeHNVI; CBeIeHMs O IeVICTBUSIX
(GespmevicTBYM), pellIeHNsX;

HasBaHMe 3aKOHa WWIM MHOTO HOPMATUBHOIO IIPaBOBOTO aK-
Ta, Ha COOTBETCTBVE KOTOPOMY IIPOBEpeHBI OCIapyBaeMble
nevictBus (Oe3mevicTBrIe), pelleHNs;

yKaszaHle Ha IIpM3HaHVe OcllapuBaeMbIX HevicTeuii (Oesment-
CTBMSI) HE3aKOHHBIMM ¥ 00513aHHOCTb COOTBETCTBYIOIINX I'0-
CYHapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaBiIe-
HVS, MHBIX OPTaHOB, IOJDKHOCTHBIX JIVIII COBEPIINTH OIIpe-
IeJleHHble [IeVICTBUS, IIPUHATH pelleHus WIM WHBIM
o0pa3oM yCTpaHWUTb [OIyIIeHHble HapyIIeHVs IpaB U 3a-
KOHHBIX VHTEpPecoB 3asiBUTeJII B YCTaHOBJIEHHBIN CYHOM
CpoK 10O Ha OTKa3 B y[IOBJIETBOPEeHMN TpeOOBaHIS 3asBU-
TeJIsI TIOJTHOCTBIO VUIV B YaCTHL.
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B pe3omoTuBHOV YacTy peleHus: apOUTPaXKHBIV CyJl MOXeT
yKaszaThb Ha HEOOXOIMMOCTb COOOIIeHMs Cy[dy COOTBETCTBYIOIIIM
OpraHOM VJIV JIUIIOM OO VICIIOJTHEHWN PelleHNs Cyia.

Pemmenusi apbuTpa’kHOro cyfa Mo feiaMm o0 ocrapuBaHUM
HeHOPMaTWBHBIX IIPaBOBBIX aKTOB, PeIlleHn 1 1 JericTBui (Oe3mer-
CTBU#) TOCYyAapCTBEHHBIX OPraHOB, OpraHOB MeCTHOIO caMo-
yIIpaB/I€HMsI, VIHBIX OPraHoOB, JO/DKHOCTHBIX JIVILL IIOOJIeXKaT He-
Me/IJIEHHOMY VICIIOJTHEHMIO, €CJIM MHbIe CPOKM He yCTaHOB/IEHbI
B pelleHum cyaa.

Co mHs TpUHATHS pellleHNs apOUTPaXkKHOTO Cyza O Mpu3Ha-
HUW HEeOeVICTBUTEIbHBIM HEHOPMATVMBHOIO IIPAaBOBOIO aKTa IIOJI-
HOCTBIO WINM B YaCTV YKa3aHHBIVI aKT VIV OTAEIbHbBIE €ro I10JI0XKe-
HVsI He ITOJIeXaT IIPUMEHEHNUIO.

Kommst perntennst apOUTpakHOTO cy[ia HallpabiIsieTcs B IIf-
TUOHEBHBIVI CPOK CO THS €ro IIPUHSTVS 3asiBUTEII0, B TOCYIapCT-
BEHHBIVI OpraH, B OpraH MeCTHOI'O CaMOyIIpaBJIeHNs, B VIHbIE Op-
raHbl, JOJDKHOCTHBIM JIVIIIAM, KOTOpBIe IIPUHSUIV OCIIapUBaeMBbI
aKT, pellleHVe VIV COBepIIWIV OcllapuBaeMble IercTBis (Oesaer-
crBue). Cyq MOXeT TakKKe HaIlpaBUTh KOIIMIO peIlleHWs B BhIIIle-
CTOSALIMVI B IIOPSIIKE IIOQUMHEHHOCTV OPraH VIV BBILIECTOSAIIEMY
B IIOpSIZIKe IIOAYMHEHHOCTH JIUITY, IPOKYPOPY, APYTVIM 3aMHTepe-
COBAHHBIM JIVIIAM.

20.3. PaccmoTpenune gen 06
aAIMMHUCTPATUBHbIX NMPaBOHAPYLUEHUSIX

Hena o mpuBsieyeHMM K aJMUHUCTPATUBHOV OTBETCTBEHHO-
CTU IOPUAVYECKMX JINLL VI VIHAVBUAYJIbHBIX peIIpyHuMaTesIert
B CBSI3M C OCYILeCTBJIeHVIeM VMU IpedIIpVHUMATeIbCKOV 1 VHOW
SKOHOMMYECKOVI 1esITeJIbHOCTY, OTHeCeHHble (peflepaIbHbIM 3aKo-
HOM K HOABeJOMCTBEHHOCTM apOUTpaXkHBIX CyJIOB, paccMaTpuBa-
IOTCS TI0 OOIIIVIM IIpaBWIaM VICKOBOTO IIPOM3BOJICTBA, IIPEIyCMOT-
perapiM AIIK P®, ¢ ocobeHHOCTSMM, YCTaHOBJIEHHBIMI B defie-
PaJIPHOM 3aKOHe 00 aIMVHVCTPATUBHBIX [IPaBOHAPYIIEHMSIX.

ITpoussonacTBo HO fOenaM O OpWBJIEYeHUNM K aAMVHICTpa-
TVUBHOV OTBETCTBEHHOCTM BO30yXKIaeTcsi Ha OCHOBAHUM 3asiBile-
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HVVI OPraHOB ¥ JIOJDKHOCTHBIX JIVILI, YIIOJJTHOMOYEHHBIX B COOTBET-
CTBUM ¢ pefiepaIbHBIM 3aKOHOM COCTaBJISITh IIPOTOKOJIBI 00 afgMu-
HVICTPATUBHBIX IIPABOHAPYIIEHMSX M OOpaTUBIIMXCS ¢ Tpebosa-
HVeM O MpuBJIeYeHUM K aJMVUHVCTPATMBHOW OTBETCTBEHHOCTU
ykaszaHHbIx B 4. 1 cr. 202 AIIK P® v, ocymiecTBIIAommx IIpey-
IPVHMMATEeJIbCKYIO ¥ MHYIO SKOHOMIUYECKYIO AesTeJIbHOCTb.
3asaBiIeHMe O IIpUBJIeYeHNN K AAMMHUCTPAaTUBHOM OTBeT-
CTBEHHOCTM MOJaeTcs B apOUTPa KHBIN CyJI 10 MeCTy HaxoKie-
HVs WIN MeCTy >XUTeJIbCTBA JINIIA, B OTHOILIEHNM KOTOPOIo CO-
CTaBJIeH IIPOTOKOJI 00 aAMVMHNMCTPAaTHMBHOM IIpaBOHapyIIeHMUN.
3asBiIeHMe O HpUBJIeYeHUM K aJMUHUCTPATUBHOM OTBETCT-
BEHHOCTV JINII, OCYIIECTBJIAIOIINX HpeAlPUHUMATEIIbCKYI0 U
VIHYI0O 35KOHOMWYECKYIO [IesITeJIbHOCTh, JOJDKHO COOTBETCTBOBATh
TpeboBaHMAM, IpemycMoTpeHHbM 4. 1, i 1, 2 1 10, u. 2, 4. 3 cT.
125 ATIK P®.
B 3asBiIeHVIN JOIDKHBI OBITH TaKXKe yKa3aHBbL:
1) JaTa Vi MEeCTO COBEPIUEHMST JeVICTBUVI, IIOCITY>XXMBIIIMX OCHO-
BaHMeEM ISl COCTaBJIeHMs IIPOTOKOJIa OO0 amMMHUCTpaTMB-
HOM ITpaBOHAPYIIEeHUW;
2) mOJDKHOCTb, paMwiIvsl M VHMIIMAJIBL JIMIIA, COCTABVBIIIETO
IIPOTOKOJI 00 aIMVHVCTPATUBHOM IIpaBOHAPYIIIeHN;
3) cBemeHMs O JIVIle, B OTHOIIEHMV KOTOPOTO COCTaBJIEH IIPO-
TOKOJI 00 aZIMVHVCTPATUBHOM IIpaBOHAPYIIIEeHU;
4) HOpPMBI 3aKOHa, IIpeaycMaTpPUBaOIIero aMUHUCTPATUBHYIO
OTBeTCTBEHHOCTD 3a [eVICTBM, IOCIIy)XVBIIIVEe OCHOBaHVEM
IUIS COCTaBJIEHVS IIPOTOKOJIAa OO aIMMHVICTPATMBHOM IIpa-
BOHapPYILeHWN;
5) TpeboBaHIe 3asgBUTEIS O NPUBIIEUEHNN K aIMUHMUCTPATIB-
HOW OTBETCTBEHHOCTMN.
K 3asBieHMo mpwiararoTcs IIPOTOKOII 00 agMUHVCTPATB-
HOM HpaBOHapPYIIeHNM C JIOKYMeHTaMM, a TakXe yBeloOMJIeHVe O
BpY4YeHWN VIV VHOVI [IOKYMEeHT, ITIOATBep KIaroIINil HallpaBIeHe
KONWW 3asBJIeHV JINITY, B OTHOIIEHWI KOTOPOIO COCTaBJIeH ITpo-
TOKOJI 00 aIMVMHVCTPATVBHOM IIpaBOHAPYIIIEH.
Hena o mpuBjIedueHNN K aAMMHUCTPAaTUBHON OTBETCTBEH-
HOCTM JINII, OCyIIeCTB/IAIININX HNpeJnpUHUMAaTeIbCKYI0 WU
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VIHYI0 3KOHOMMYECKYIO [1esITeIbHOCTh, pacCMaTpMBAIOTCA B Cy-
meOHOM 3aceJaHMM CydbeVl eIMHOJIMYHO B CPOK, He IIPeBbI-
marommi 15 qJHeM co OHA NOCTYyIUIEHUA B apOMTPa>KHBIN CYT
3asiBJIEHVsI O IIpMBJIEUeHUM K aJIMMHWMCTPATMBHOV OTBETCT-
BE€HHOCTV], BKJIIOYasi CPOK Ha IIOATOTOBKY Aejla K CyZeOHOMY
pa3OuparTesIbCTBY WM HPUHSATHE pellleHMs II0 AesIy, ecjIM MHOM
CPOK paccMOTpeHMsI He YCTaHOBJIeH deepaTbHBIM 3aKOHOM 00
agMUHMCTPATUBHBIX IIPAaBOHAPYIIEHMSIX.

ApOUTpaXHBINI CyI MOXeT IPOINTh CPOK PacCMOTpPeHMs
ferla O IIpMBJIeYeHNUN K afMUHUCTPATHUBHOV OTBETCTBEHHOCTV He
Oosiee ueM Ha MecsIl IO XOIATAVICTBY JIVII, YIaCTBYIOIIVIX B JeTe,
VWIN B CJTy9ae HeOOXOMVIMOCTY B JOIIOJTHUTEITLHOM BBISICHEHMV 00-
crosATertbCcTB Aerta. O ImpomIeHnn CpoKa pacCMOTpeHMs [eila ap-
OUTpaXHBIV Cy[I BBIHOCUT OIIpefiesleHue.

ApOUTpaXHBIN Cy[, U3BEIIaeT O BpeMeH! 1 MecTe cygebHo-
ro 3aceflaHMs JINII, y4acTBYIOIINX B fesle. HedBka ykasaHHBIX JINII,
M3BellleHHBbIX Ha/jleXalllM o0pa3oM O BpeMeHU U MecTe cyped-
HOTO 3aceflaHMs, He SIBJIgeTCs IPeIsTCTBUEM I pacCMOTpeHMs
feria, ecJIv Cy, He MpU3HaJI UX IBKY 00s13aTeJIbHO.

ApOuTpaXxHBIV Cy[, MOXeT IIpU3HaTh 00513aTeJIbHO SIBKY B
cymeOHoe 3acefaHMe IIpeICcTaBUTes afMUHNUCTPATUBHOIO Opra-
Ha, a TakXXe JIMI]a, B OTHOIIEHNY KOTOPOTO COCTaBjIeH IIPOTOKOJI
00 agMMHWUCTPaTUBHOM IIpaBOHApYIIeHUW, W BbI3BaThb UX B CY-
nebHoe 3acemaHMe I gauM oObscHeHuN. HesiBka ykasaHHBIX
JIII, BBI3BAHHBIX B cyfleOHOe 3acellaHue, SIBJIgeTCS OCHOBaHMEM
171 HaJIoXXeHus mTpada B MOpsiKe 1 B pasMepax, KOTOpble yc-
TaHoBJieHHbI B I11aBe 11 AITTK PD.

Ilo pemam o mpuBIeYeHNM K aAMVHVCTPATUBHON OTBETCT-
BEHHOCTV OO0S13aHHOCTb [IOKa3bIBaHMS OOCTOSTEIIbCTB, ITOCITYKMB-
X OCHOBaHVIEM IS COCTaBJIEHVs IIPOTOKOMIa 00 aaMUHMCTpa-
TUBHOM IIPaBOHAPYIIIeHNN, He MOXeT OBITh BO3JIOKe€HA Ha JINIIO,
IIpuBJIeKaeMoe K aJIMIHVCTPATVIBHOV OTBETCTBEHHOCTA.

B ciyuae HempercTaBieHMsT agMUHUCTPATUBHBIM OpraHOM,
COCTaBUBIIIMM IIPOTOKOJI, TOKA3aTeIbCTB, HEOOXOOMMBIX IS pac-
CMOTpeHMs Jiejla VI HPUHATHUS pellleHns, apOuUTpaXHBIN CyJl MO-
JXeT McTpeboBaTh J0Ka3aTeIbCTBa OT YKa3aHHOI'O OpraHa I10 cBoevt
VHUITMATVBE.
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IIpu paccmMoTpeHMM 1ea O NPUBJIEYEHUN K aJMVHWCTpa-
TUBHOV OTBETCTBEHHOCTV apOUTpaXHEBIVI Cy/, B Cy/1e0HOM 3aceria-
HUW yCTaHaBJ/IVBaeT, VMMeJIOCh JIY COOBITME aJMMHVCTPATUBHOIO
IpaBOHapPYIIeHNs U MMeJIcs I daKT ero copepllieHNs JIUIOM, B
OTHOIIIEHN KOTOPOTO COCTaBJIeH ITPOTOKOJI 00 aJMVHMCTPaTUB-
HOM IpaBOHAPYIIIEHUN,; MMEJIVCH JIVI OCHOBAHWSI [1JIsl COCTaBJIEHVSI
IIPOTOKOJIa 00 aJMMHMCTPATUBHOM ITpaBOHAPYyIIeHUN ¥ IIOJIHO-
MOYMST aJMVIHUCTPATMBHOIO OpraHa, COCTaBVBIIIEIO IIPOTOKOJT;
pelyCMOTpeHa JiM 3aKOHOM aJIMVHUCTpaTMBHAas OTBETCTBEH-
HOCTBH 3a COBepIlleHVe HAaHHOIO IIpaBOHAPYIIEHVIS;, MMEIOTCS JIU
OCHOBaHMS [JI1 HPUBJIEYEHNMS K aJMUHVICTPATVBHOV OTBETCTBEH-
HOCTM JINIIa, B OTHOIIIEHMIM KOTOPOIr'O0 COCTaBJIEH ITPOTOKOJI, a TaK-
Xe OIpefiessieT Mepbl aMUHMUCTPATVIBHOV OTBETCTBEHHOCTA.

Ilo pesynbraTaM pacCMOTpeHM 3asB/IeHNS O IIPUBJICUEHNN K
aIMVHVICTPATVIBHOV OTBETCTBEHHOCTV apOWUTPaKHBI CyH, IIPVHN-
MaeT pelleHre O IPUBJIeYeHUN K agMUHUCTPaTMBHOM OTBETCTBEH-
HOCTV WV 00 OTKase B y/IOBJIeTBOpeHMM TpeOoBaHMs aMVHNICTpa-
TUBHOI'O OpraHa O IIPVBJIEYEHNN K a[IMVHVICTPATVIBHOVI OTBETCTBEH-
HocTu. Pemenvie 1o meyty o mpuBiiedeHUM K agMVHVICTPaTVIBHOM
OTBETCTBEHHOCTV IIPUHMMAEeTCsl apOUTpakHBIM CY0M I10 IIpaBiIaM,
ycraHos/ieHHbIM B I1aBe 20 ATTK P®.

B pesosmoTviBHOV YacTu pelleHus O IIPUBJIEYEHUN K aMU-
HUCTPATUBHOVI OTBETCTBEHHOCTVI JTOJDKHBI COIePXKaThC:

1) HaMeHOBaHWe JIMIlA, IIPUBJIEYEHHOIO K agMMHUCTPaTUB-
HOVI OTBETCTBEHHOCTVI, €T0 MeCTO HaXOXIeHWUSI WM MeCTO
KWUTEJIbCTBA, CBEOEHVIS O ero TOCyJapCTBEHHOW permcrpa-
UM B KaueCcTBe IOPUOMIECKOro JIMIIa VIV MHIVBUIYaTbHO-
r'o IpedIpHNMATEIIS;

2) HOpMBI 3aKOHa, Ha OCHOBaHMV KOTOPBIX JaHHOe JIVIIO HpU-
BJIEKAeTCs K afIMUHVICTPATVIBHOV OTBETCTBEHHOCTY,

3) BUj, agMMHMUCTPATMBHOIO HaKa3aHWs M CaHKIIMM, BO3JIO-
JKeHHBIe Ha JINIIO, IIPUBJIEUeHHOe K aJMUHCTPATVBHOM OT-
BETCTBEHHOCT.

Pemenne mo geny o mpmBjiedYeHUM K aIMMHUCTPaTUB-
HOVI OTBETCTBEHHOCTM BCTyIIaeT B 3aKOHHYIO CUJIy IIO ¥CTe-
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geaun 10 gHeV co THA ero NPMHATHM, €CJIM He IIOJaHa amesI-
JIAIIVMOHHAA >Kaj1io0a.

B cirydyae nopgaun anesuIsSIMOHHOVN XXaJIoOBI pellleHe, eciiv
OHO He V3MEHEHO I He OTMEeHEHO, BCTyIIaeT B 3aKOHHYIO CUITY
CO [IHS NPUHATHS IIOCTAaHOBJIEHMS apOUTpaXHBIM CYAOM aresulsa-
ITMOHHOV MHCTAHIIV.

Kommist perrenmst ap6uTpakxHOTo Cyfa II0 Aeily O IIpuBiiede-
HUM K aIMMUHVUCTPATMBHOV OTBETCTBEHHOCTV HaIlpaB/IseTCs ap-
OUTpPaKHBIM Cy[IOM B TPeXIHEBHBIVI CPOK CO [IHS ero IIPUHSTWS
JIAIIAM, YYacTBYIOIIVIM B fiejle. ApOUTpakHBIN Cy[, MOXKeT Harlpa-
BUTDH KOIIMIO PeIeHNs TakKe B BBIIIECTOSAIINI B IIOPSIKe IOMUN-
HEHHOCTM aJIMVHVCTPATVUBHBIV OPTaH.

20.4. PaccmoTpeHue aen 06 ocnapnBaHum peLleHni
AAMUHUCTPATUBHbIX OPraHOB O NpUBEYEHNN
K aAMUHUCTPATUBHON OTBETCTBEHHOCTU

Herna 06 ocrapmBaHMYM pellleHNI TOCyIapCTBeHHBIX OpraHoOB,
VIHBIX OPTaHOB, JTOJDKHOCTHBIX JIVILI, YIIOJTHOMOYEHHBIX B COOTBETCT-
BUM C (peflepaIbHBIM 3aKOHOM paccMaTpVBaTh Jiej1a 00 aMVHWCTpa-
TUBHBIX ITPABOHAPYILIEHVSIX, O IIPUBJIEYEHVN K aIMUHVCTPATVBHOM
OTBETCTBEHHOCTW JIVALI, OCYIIIECTBIISFOIIVX IPEIIIPUHMMATEIECKYIO 11
VHYIO SKOHOMMYECKYIO [IesITeJIbHOCTh, pPacCMaTpUBAIOTCS apOuT-
Pa’kHBIM CyZOM II0 OOIIVIM ITpaBVyIaM VICKOBOTO IIPOM3BOIICTBA, IIpe-
nycmotperHbiM AIIK P®D, ¢ ocoGeHHOCTSIMM, yCTaHOBJIEHHBIMM B
denepasbHOM 3aKOHe 00 aIMIVHVICTPATUBHBIX IIpaBOHAPYIIIEHVIIX.

ITpowsBoscTBO MO Jlej1aM 00 ocrapviBaHM pelieHNiT aJIMIH-
CTpPaTVBHBIX OPraHOB BO30Y>KIaeTcsi Ha OCHOBAHIN 3asBJIEHWT I0pU-
OVYEeCKVIX JIALT VI VIHOVIBUIYaJIbHbBIX HPeIIIpUHMMAaTesIev, IIpVBie-
YEHHBIX K aJJMMHVCTPATMBHOV OTBETCTBEHHOCTU B CBSA3U C OCYILIECT-
BJIEHMEM  IIPEOIPVHMMATEIBCKOT ¥ VIHOW  SKOHOMIMYECKOU
JedTeJTbHOCTY, 00 OCTIapvBaHMM PelleHnI a]MVHUCTPATUBHBIX Op-
raHoB O IIPVBJIEYEHN K aIMVHVCTPATUBHOV OTBETCTBEHHOCTVA.

3asaBieHne 00 ocmapMBaHUM pelleHMs agMMHUCTPaTUB-
HOr0 OpraHa O IIPUBJIEYEHUM K aJIMMHMCTPATMBHOV OTBETCT-
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BEeHHOCTM IOJaeTcsi B apOMTpPakHBIV CyJ II0 MeCcTy HaxoXXie-
HWs WIN MeCTy >KUTeJIbCTBa 3asBUTe .
3asiBiieHMe MOXKeT OBITh HOJaHO B apOUTPakHBIV CYy[l B Te-
yeHMe JlecATW AHeV CO AHs IMOoJIydeHMs KOIWM OCIapuBaeMoOro
pellleHNs, ecJIt MHOW CPOK He YCTaHOBJIeH dpefepajibHBIM 3aKo-
HoM. Ilo xomaTaricTBy 3asgBUTeNS B CJIydae IPOIycKa YKa3aHHOIO
CpOKa OH MOXeT OBITh BOCCTAHOBJIEH CYHOM WIV apOWTpakHBIV
CyZlL MOXeT ITPMOCTAaHOBUTL WCIIOJIHEHME OCIlapyBaeMOro pelle-
Hus. 3asBileHrie 00 ocrlapMBaHMM pelleHVs aMIHVICTPATUBHOTO
opraHa O IIpuBJIeYeHUN K aJMVHUCTPATUBHOV OTBETCTBEHHOCTU
roCyJapCTBEHHOV IIOIUIVHOV He o0JIaraeTcs.
3asiBiIeHle JI0JDKHO COOTBeTCTBOBaTh TpeOoBaHMSAM, IIpesy-
cvorpeHHbIM 4. 1, 1111, 1, 2 1 10 4. 2, u. 3 c1. 125 ATIK P®.
B 3asBrieHnY TOIDKHBI OBITE TaKKe YKa3aHbI:
1) HaMMeHOBaHME AIMMHMCTPATUBHOIO OpraHa, IIPVMHSBIIIETO
oclilapuBaeMoe pellleHle;
2) Ha3BaHMe, HOMeD, [IaTa IPVHITYS OCIIAPVIBAEMOT0O peIleHs
VI VIHbIe CBefIeHVs O HeM;
3) mpaBa M 3aKOHHBIe MHTepechl 3asdBUTelIs, KOTOpble Hapyllle-
HBI, 110 €r0 MHEeHWIO, OClIapVBaeMbIM pellleHueM;
4) TpeOoBaHMe 3asgBUTEIIS M OCHOBaHWS, 110 KOTOPBIM OH OCIIa-
puBaeT pellleHVe aJMUHICTPATUBHOIO OpraHa.
K 3agBnennio o0 ocriapmBaHUM peleHNs aMUHVUCTPATVB-
HOrO OpraHa HpwIaraloTcs TeKCT OcCllapyBaeMOro pelleHMs, a
TaKXe yBeZJOMJIEHIe O Bpy4YeHUN VIV MHOW JOKYMeHT, IIOfTBep-
JKHIAIOMIVVI HarlpaBjleHvie KO 3asBiIeHsl 00 ocriapvBaHUM pe-
IIIeHVs B aIMVHWUCTPATUBHBIV OpTaH, ero IIPVHSBIINIL
Hena 00 ocnapmBaHMM pellleHMI aAMMHWUCTPATUBHBIX Op-
TaHOB paccCMaTPMBAIOTCs CydbeVl eAMHOJINMYHO B CPOK, He IIpe-
BbIarommi 10 gHevt co JHA IMOCTyIUIeHMUs B apOUTPpa>kHBI CyT,
3asBJIeHMs], BK/II0OYasi CPOK Ha IIOATOTOBKY Jejla K CcyaeOHOMY
pa30upaTesIbCTBY WM IIPUHSTHE pellleHMs II0 Aesly, ecjI MHbIe
CPOKM He yCTaHOBJIeHBI defiepaIbHBIM 3aKOHOM.
ApOuUTpaXHBIN Cy[, U3BeIlaeT O BpeMeH! 1 MecTe cyebHo-
ro 3aceflaHMs JIMIL, YYaCTBYIOLIVX B Jlejle, U OPYIMX 3aMiHTepeco-
BaHHBIX JInL,. HesBKa yKa3aHHBIX JIVII, M3BeIlleHHbIX Ha/IeXXaliM
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obpa3oM O BpeMeHM 1 MecTe Cy/1e0HOro 3acefiaHusl, He SBJISeTCs
MIPeIATCTBYIEM VIl PAacCMOTPeHMs Jlejla, ecyIv Cy[I He IpU3Hal UX
SIBKY 00s13aTeJIbHOVA.

ApOuUTpaXxHBINI CyJl MOXET IIpU3HaTh 00s3aTeJIbHOM SIBKY
IpeJiCTaBUTeIIsl aMUHUCTPAaTUBHOIO OpraHa, IIPUHSBIIErO OC-
rapuBaeMoe pellleHue, U Jiniia, oOpaTuBIIIerocs B CyJl C 3asBJle-
HMeM, M BBI3BaTh MX B cyJeOHoOe 3acemaHue I Jadm OOBsICHe-
Huvt. HedBka yKasaHHBIX JIMIL SIBJIsIeTCS OCHOBaHMeM IS HaJlo-
KeHNd ImITpada B MOpsAIKe U pasMepax, YCTaHOBJIEHHBIX B IJIaBe
11 AIIK PD.

ITo nenmam 00 ocrapvBaHMM pelIeHUN aJMVHVCTPaTUBHBIX
OpraHOB O IpMBJIeYeHUM K aMUHUCTPATUBHOV OTBETCTBEHHOCT
00513aHHOCTD JJOKa3bIBaHMS OOCTOSITEIILCTB, MOCITYKMBIIMX OCHO-
BaHMeM ISl IIpVBJIeYeHNsl K aJIMVHVCTPAaTVBHOW OTBETCTBEHHO-
CTY, BO3JIaraeTcs Ha aJIMUHUCTPATVBHBIV OpraH, MPUHSBIINI OC-
IapuBaeMoe peleHye.

B cirydae nempesicTapiieHMs aMVHVCTPaTUBHBIMM OpraHa-
MI 0Ka3aTeJIbCTB, HEOOXOMMMBIX I pPacCMOTpeHMs [ejla U
NPUHATYS pelleHys], apOUTpaXHBIV CyJl MOXeT mcTpeOoBaTh [10-
Kas3aTeJIbCTBa OT yKa3aHHBIX OPraHOB II0 CBOeV MHUIIVATBeE.

ITpu paccmoTpenum fiesia 06 ociapyBaHUM pelleHus aMiu-
HVCTPaTUMBHOIO OpraHa O MpWBJIEYeHUM K aJMUHUCTPaTUBHO
OTBETCTBEHHOCTV apOMTpakHBIVI CyZ B CyAeOHOM 3aceaHWUN IIPO-
BepsieT 3aKOHHOCTb ¥ 000CHOBAaHHOCTh OCTIapMBaeMOro pellleHus,
yCTaHaB/IMBaeT HajIfuyie COOTBETCTBYIOIIVX ITOJIHOMOYMI aiMu-
HVCTPaTUMBHOIO OpraHa, IIPMHSBIIErO OCIlapyBaeMoe pelleHue,
yCTaHaB/IMBaeT, MMeJIVCh JI 3aKOHHble OCHOBaHMS IS IpUBJIe-
ueHMs K aJJMVHUCTPATUBHOV OTBETCTBEHHOCTM, COOJIIOeH JI yC-
TaHOBJIEHHBIVI IIOPSIOK IIPMBJIeUYeHsI K OTBeTCTBeHHOCTY, He VC-
TeKJIV JIM CPOKM JABHOCTW IIpMBJIeUeHU K aJMUHUCTPaTUBHO
OTBETCTBEHHOCTM, a TakXe MHbIe 00CTOATe/IbCTBA, MMeIoINe 3Ha-
yeHwe I Jiea.

ITpu paccmoTpennm fiesia 06 ociapyBaHUM pellleHus aMiu-
HVICTPATVBHOTO OpraHa apOWTpaXkHBIN CyH, He CBSA3aH HOBOIAMM,
cofiepXXalllUMICs. B 3asiBJIEeHUN, M IIpoBepseT ocllapuBaeMoe pe-
IIIeHNe B II0JIHOM oObeMe.
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Pemrenne nio gesy o0 ocnapmBaHUM pellleHus: aMUHWUCTpa-
TVMBHOTO OpraHa O IPVBJIEYeHNM K aIMWHVCTPATMBHOM OTBETCT-
BEHHOCTV IIPUHMMAaETCs apOUTpakHBIM CyOM IO IIpaBWlaM, yc-
TaHoBJIeHHBIM B Ii1aBe 20 ATTK P®.

B ciyuae ecyivt mpu paccMOTpeHMM 3asiBiieHns 00 ocriapmBa-
HUV pelleHns aJIMMUHNUCTPATVMBHOIO OpraHa O IPWBIIEYeHUM K
aJIMVIHVICTPATVIBHOV OTBETCTBEHHOCTV apOMTPakHEIN Cy/l, yCTaHO-
BUT, YTO OCIIapVBaeMoe pellleHye VIN HOPSIOK ero NPUHATIS He
COOTBETCTBYeT 3aKOHY, JIMOO OTCYTCTBYIOT OCHOBaHMS [JIg IIpU-
BJIeYeHVS K aJIMVHVICTPATVIBHOV OTBETCTBEHHOCTVI VIV IIPVIMEHe-
HMSI KOHKPETHOV Mepbl OTBETCTBEHHOCTM, JIMOO ocHaprBaeMoe
peliieHye IIPVHSTO OPTaHOM VIV JJOJDKHOCTHBIM JIUIIOM C IIPEBBI-
IIIeHVeM VX IIOJTHOMOYWI, Cy[ IPVHMMAaeT pellleHye O IIpu3Ha-
HUI He3aKOHHBIM 1 00 OTMeHe OCIIapMBaeMOro pelleHVs IIOJTHO-
CTHIO VWJIV B 9acTV 100 00 M3MeHEeHMV peIeHNs..

B ciyuae ecyivt mpu paccMoOTpeHMM 3asiBiieHMs 00 ocriapmBa-
HUV pelleHns aJMMUHUCTPATMBHOIO OpraHa O IPMBIIEYeHUM K
aJIMVIHVICTPATVIBHOV OTBETCTBEHHOCTV apOMTPakHEIN Cy[l, yCTaHO-
BUT, YTO pellleHle afM/HICTPATUBHOIO OpraHa O IpVBJIeYeHnN K
AIMMHVCTPATUBHOV OTBETCTBEHHOCTV SIBJISIETCSI 3aKOHHBIM 11
00OCHOBAaHHEBEIM, CyJl IPVMHVMAaeT pellleHre o0 OTKas3e B YHOBIIe-
TBOPeHUM TpeOOBaHs 3asBUTEIIA.

B pesosroTMBHOM YacT pellleHNs 110 Jiely 00 ocllapyBaHUN
pelteHs aIMVHVUCTPATVBHOTO OpraHa IOJDKHBI COIepKaThCs:

1) HasBaHMe, HOMep, fJaTa ¥ MeCTO IPUHSATHS, pyrue Heobxo-
IVIMBIe CBeTIeHMS 00 OCITapVBaeMOM peIeHV;

2) HaMMeHOBaHVe JINIla, IIPUBJIEYEHHOIO K aIMMHMCTPaTUB-
HOVI OTBETCTBEHHOCTV, €r0 MeCTO HaXOXIeHMs VIV MeCTO
JKUTEJIbCTBA, CBEIEHMsS O ero IOoCyAapCTBEHHOV perucTpa-
LM B Ka4ecTBe I0pUANYECcKOro JIniia WiIM MHAUBUAYJIbHO-
TO IIpeapUHIMAaTEIIS;

3) ykasaHue Ha IpW3HaHME peIleHNs He3aKOHHBIM U ero OT-
MeHY MOJIHOCTBIO WIM B YacTy, JIMOO Ha OTKa3 B yIOBJIETBO-
peHVIV TpeOOBaHWMS 3asBUTEIIS IOJTHOCTHIO VUIN B YaCTH, JIV-
00 Ha Mepy OTBETCTBEHHOCTW, €CJIM OHA VI3MeHeHa CyIOM.
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Pemmenvie apbuTpakxHOro cyja BCTynaeT B 3aKOHHYIO CHUITy
II0 ICTEeYEeHWMM JeCATU JHEeV CO THsI ero NPUHATUA, eCIv He I10-
JaHa aneUIAMOHHAs Xajloba. B ciaydae momaum ameruismimoH-
HOVI XaJIoOBI pellleHNe, ecJII OHO He M3MeHeHO WIN He OTMeHe-
HO, BCTyHAeT B 3aKOHHYIO CWJIy CO OHsI IIPUHSITVUS IIOCTaHOBIIE-
HUsE apOUTpaKHBIM CYIOM aIleJUISIMOHHOV MHCTaHIIUN.

Komms pemenus HampasisieTcs apOUTpaXXKHBIM Cy[IOM B
TPEeXIHEBHBIVI CPOK CO IHS €ro IPVIHSATVS JINLAM, YYaCTBYIOIIVIM B
nerte. ApOUTpaXHBIVI CyIl MOXeT HaIlpaBUTh KOIIMIO peleHVs
Tak>Ke B BBIIIECTOSIINI B IIOPSIOKE IIOAYMHEHHOCTI agMMUHICTPa-
TUBHBIVI OpraH.

20.5. PaccmoTpeHre aen o B3bICKaHUK
06a3aTeNbHbIX NIATEXEN N CaHKLUI

Hera o B3bICKaHMY C JIVLI, OCYILeCTB/IIOIIVX IIpeIIpuHIMa-
TeJIbCKYIO I MHYIO 3KOHOMWYECKYIO IesITeJIbHOCTb, 00s3aTeIbHBIX
IUIaTeXeVl M CaHKIWM, IPelyCMOTPEHHBIX 3aKOHOM, paccMaTpuiBa-
I0TCS apOUTPpakHBIM CYJOM IO OOIIVM IIpaBWIaM VICKOBOTO IIpOV3-
BOZICTBa, IIpenycmoTpeHHBIM AITK P®d, ¢ ocobeHHOCTSMM, YCTaHOB-
j1eHHbIMM B I'1aBe 26 ATTK P®.

ITponsBopcTBo 1O AejlaM O B3BICKAHMUM OOs3aTeIbHBIX IUIa-
TeXeV M CaHKIIMI BO30yXIaeTcs B apOUTpaXHOM Cy[e Ha OCHO-
BaHUM 3agBJICHUV TOCYIapCTBEHHBIX OpraHOB, OPraHOB MEeCTHOIO
caMOyHpaBJIeHVs], MHBIX OpPraHOB, OCYILECTBJISIONINX KOHTPOJIb-
Hble PyHKIINM, c TpeboBaHMeM O B3bICKAaHWMM C JIVII, MMEeOIINX 3a-
IOJDKEHHOCTh I10 00s3aTeIbHBIM IUIaTeXaM, JeHEeXHBIX CYMM B
CYeT VX YIUIaThl Y CAHKIIVIVA.

l'ocypapcTBeHHBIe OpraHbl, OpraHbl MECTHOIO CaMOYIIpaBJle-
HVSl, IHBle OpraHbl, HajleJIeHHble B COOTBETCTBUM C (pellepalbHbIM
3aKOHOM KOHTPOJIBHBIMM (PYHKIIMSMM (Tajlee — KOHTPOJIbHBIE Opra-
HBI), BIIpaBe 00paTUTbCA B apOUTPaKHBIV CY/I, C 3asiBJIEHVEeM O B3bl-
CKaHMVI C JINL, OCYIIECTBIIIONINX IPeIIPVHVMATEIbCKYIO Y VIHYIO
SKOHOMMYECKYIO esTeJIbHOCTh, YCTAHOBJIEHHBIX 3aKOHOM 00s3a-
TeJIbHBIX IUIaTeXeW ¥ CaHKLWM, ecn deflepaJbHBIM 3aKOHOM He
Ipey CMOTPEeH VHOVI IIOPSAIIOK VIX B3bICKAHVIA.
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3asiBiieHMe O B3BICKaHMM IIOfaeTcs B apOUTPakHBIN Cy/, ec-
JIM He VICIIOJIHEHO TpeOoBaHMe 3asBUTeNIs 00 yIUIaTe B3BICKMBae-
MOV CyMMBI B JOOpPOBOJIBHOM IIOpPsiIKe WIN IIPOMYyIIeH yKa3aH-
HBIVI B TAKOM TpeOOBaHMI CPOK YIUIATEL

3asiBiIeHMe O B3bICKaHMV O0s3aTeIbHBIX IUIATEeXeW ¥ CaHK-
LU JOJDKHO COOTBETCTBOBATh TpeOOBaHMAM, IIpeIyCMOTPEeHHBIM
g 1,00 1,2mu104. 2, 9. 3 cT. 125 ATIK P®.

B 3asBiIeHVIM JOIDKHBI OBITH YKa3aHBbI:

1) HarMeHOBaHMe IUIaTeXa, ITO/JIeXXalllero B3bICKaHWIO, pasMep

U pacyeT ero CyMMBbl;

2) HOpMBI (peflepaJIbHOTO 3aKOHA ¥ MHOIO0 HOPMAaTUBHOIO IIpa-

BOBOI'0 aKTa, ITpelyCMaTpUBarolllye yIlaTy IulaTexa,

3) cBenmeHMs O HaIlpaBJIeHNN TpeboBaHMS 00 yIUIaTe IUIaTeXa B

I0OpPOBOIBHOM IOPSIZIKE.

K 3asBneHmMio o B3BICKAaHUM OOS3aTeIbHBIX IUIATEXEW W
CaHKLIWI NIpWIaraloTcs JOKYMeHTHI, yKasaHHbIe B ILIL. 1-5 cT. 126
AIIK P®, a Taxke AOKyMEHT, IOIATBEepXIAIOIINV HallpaBJIeHNe
3agBuUTeIeM TpeboBaHMs 00 yIUIaTe B3BICKMBAEMOIO IUIaTeXa B
TO0OPOBOJIBHOM TOPSIZIKE.

Hena o B3pICKaHMM 00s3aTe/IbHBIX IJIaTeXKel M CaHKIIMI
paccMaTpMBaIOTCA Cydbell eIMHOJIMYHO B CPOK, He IIpeBbI-
AU ABYX MecsIleB €O OHs NOCTYIJIEHUsI COOTBETCTBYIO-
1Iero 3asiBJIeHUs B apOMTpakHBIV CyJ, BKJIIOUas CPOK Ha moA-
TOTOBKY Jlejla K CyJeOHOMy pa3OmparTeIbCTBY M IpUHSATHE pe-
IIeHW:A 10 JIely.

ApOuUTpaXHBIN Cy[, U3BeIlaeT O BpeMeH! 1 MecTe cyebHo-
ro 3aceflaHMs JINII, y4acTBYIOIINX B fesle. HedBka ykasaHHBIX JINII,
V3BEIIeHHbIX Ha/yIeXXalllM o0pa3oM O BpeMeHU 1 MecTe cymed-
HOT'O 3acefaHNs, He SBJISIeTCS IPeIsITCTBUEM I PacCMOTpPeHMs
feria, ecJIv Cy, He MpU3HaJI UX IBKY 00s13aTeJIbHO.

ApOUTpaXHBIN CyZ, MOXeT IpU3HaTh 0053aTeIbHON SBKy B
cyaebHOe 3acefaHMe JINII, YUacTBYIOIIVX B jeJie, U BbI3BaTh UX B
cynebHOe 3acemaHve I Haum oObsicHeHMN. HesiBKa yKa3aHHBIX
JIVIL, SBJISIeTCSL OCHOBaHMEM ISl HaJloKeHMs IITpadpa B IopsaKe u
B pasMepe, KOTOphle ycTaHoBIeHbI B I1ase 11 AIIK P®.
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HencroBoe Npori3BoACTBO. OcobeHHocT pPaCcCMOTpEHNA Aen,
BO3HNKAIOLLYX 113 aAMNHNCTPATNBHDBIX 1 FHbIX I'IV6/1VI‘-|HI:IX NPaBOOTHOLLEHK

OO6s13aHHOCTD [TO0Ka3bIBaHMA OOCTOATEIILCTB, MOCITYXKMBIIVIX
OCHOBaHWVEM 171 B3bICKaHVIS 00s13aTe/IbHBIX TUIATEXEN ¥ CAaHKIINTA,
BO3JIaraeTcs Ha 3asgBuUTeNs. B cirydae HempencrapiieHUs 3asBUTe-
JIeM J0Ka3aTesIbCTB, HEOOXOOVMBIX IS PacCMOTpeHMs [ela U
HNPUHSTYS PelIeHys, apOUTPaKHBIV Cy[, MOXeT MCTpeboBaTh X
II0 CBOEVI MHULIVIaTVBe.

ITpn paccmoTpeHmM fen O B3bICKaHMM OOsA3aTeIbHBIX IUIa-
TeXel VM CaHKLMI apOUTPakHBIN CyI B CyeOHOM 3acelaHUM yC-
TaHaBJIVBaeT, VIMEeIOTCSL JIVI OCHOBaHVISL )11 B3bICKaHWMSI CYMMBI 3a-
IIOJDKEHHOCTVI, TIOJTHOMOUMSI OpraHa, oOpartusIerocss ¢ Tpebosa-
HMeM O B3bICKaHWM, IIPOBepsieT IIPpaBWIbHOCTE pacdeTra 1 pasMepa
B3bICKMBAEMOVI CYMMBI.

PerteHne apOuUTpakHOTO Cyfia IIO [ieJly O B3bICKaHMUM 00si3a-
TEJILHBIX IUTIaTeXeV M CAHKIUV IIPMHMMAaeTCs 110 IIpaBuIaM, ycTa-
HoBJieHHBIM B I71aBe 20 AITK PO.

IIpu ynosnerBopeHUN TpeboBaHMS O B3BICKAHWUNM 00s3a-
TeJIbHBIX IUIaTeXEeW M CAaHKINMV B PEe30IFOTMBHOV YacTU pPeIIeHMs
ITOJDKHBI OBITh YKa3aHBL:

1) HanMeHOBaHMe JIMIla, OOA3aHHOIO YIUIATUTb CyMMY 3a0JI-
JKeHHOCTV, €r0 MeCTO HaXOXIeHWs VIV MeCTO >XIUTeJIbCTBA,
CBEIEeHVsI O er0 rOCyJapCTBEHHOV PervICTPaLviv;

2) oMt pasmep IojIeXxalrert B3bICKaHUIO [JeHeXXHOV CYMMBbI
C ompenejeHNeM OTHAEIbHO OCHOBHOW 3aJO/DKEeHHOCTU WU
CaHKIIMIL.
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Masa 21.

Oco6eHHOCTN NPOM3BOACTBA
B apbutpa>xHOM cyae
Nno OTAENIbHbIM KaTeropusmM aen

KpaTkoe coaepxaHue

OrtpenpHBle KaTeropum jejl, KOTOpble paccMaTpUBaIOTCS B
ropsijike apOuUTpaXkxHOro CygompousBojicTBa. [ena o0 ycraHOB-
neHUM aKToB, MMEOIINX IopUandecKkoe 3HadeHue. [lena o He-
cocrosATennpHOCTM (OaHKpOTCTBe). [lesia, KoTopble paccMaTpuBa-
I0TCA B MOPsIKe YIpOoIleHHOoro mnpomnssoacrsa. Cpoku paccMoT-
peHus aromt Karteropum gesl. Ilopsgok BeIHeceHWUs pelleHMs.
ITopsimox 00XkasToBaHMs STVUX PeIIeHNIA.

21.1. PaccmoTpeHune aen 06 ycraHoBneHun hakTos,
MMEIOLLMX IOPUANYECKOE 3HAYEHNE

Hena 06 ycraHoB/leHUM (HaKTOB, MMEIOIIVX HOpUINYecKoe
3HaueHMe, pacCMaTPMBAIOTCS apOUTPakHBIM CyJIOM IO OOIIVM
IpaBujlaM VCKOBOTO ITPOM3BOJICTBA, C OCOOEHHOCTSMM, ITpesy-
cvorpenHbiMu B ATTK PO rimaBort 27.

ITpounsBozcTBo Mo fIeslaM 00 ycTaHOBJIeHUM (PaKTOB, MMero-
VX IOpUAMYecKoe 3HadeHue, BOo30yXXIaeTcsa B apOUTpaKHOM Cy-
Jle Ha OCHOBaHWW 3asiBJIEeHUI 00 yCTaHOBJIeHUM (PaKTOB, MMeIo-
VX IOpUMYecKoe 3HaUYeHue.

B cirydae ecsiv mpu paccMoTpeHwM fejia 00 yCTaHOBJIEHUN
daxToB, MMeroIIVIX I0pUaNYecKoe 3HaueHle, BBIICHUTCS, UYTO BO3-
HUK CIIOp O IIpaBe, apOUTpaXXHBIVI CyJI OCTaBJIgeT 3asiBjieHue 00
yCcTaHOBJIeHUM (PaKTOB, MMEIOUIMX Iopuandeckoe 3HadeHue, Oes
paccMOTpeHMsI, O 4YeM BBIHOCUT oIlpefiejieHVe. B omnpenenenumn
3adBUTEIIIO U JPYIMM 3aMHTepPecOBaHHBIM JINIAM Pa3biACHSIeTCH
VIX IIPaBO PasperumnThb CIIOP B MOpsIKe VICKOBOIO IIPOV3BOJICTBA.
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B apbrTparkHOM Cyae Mo OTAerbHbIM KaTeropriam aen

ApOUTpaXHBIN Cy[l yCcTaHaB/IMBaeT PaKThl, MMeIoIe I0pu-
AudecKoe 3HaueHMe I BO3HUKHOBEHVS, M3MeHeHUs WIN IIpe-
KpallleHVs IIpaB IOPUAVYECKMX JIVILL Y VHAVBUIYyaJIbHbBIX IIpe]l-
IpUHMMaTesIell B cdepe MpeAIIpUHUMATeTLCKOV M MHOV 3KOHO-
MWUYECKOV HeATEeTbHOCTU.

ApOuTpa>kHBIVI Cy/1 paccMaTpUBaeT Aejia 00 ycTaHOB/ICHMIL

1) daxTa BIageHMs 1 HOIB30BAHMS IOPUANYECKIM JIVIIOM VIV
VIHOVIBUyaJIbHBIM  HpedlpuHUMaTe/IeM  HeBVDKMMBIM
VIMYIIIeCTBOM KaK CBOMM COOCTBEHHBIM;

2) dakTa rocygapcTBeHHOV perucTpaniy puaNIecKoro Jnia
VWIVI THAVBUIYJIbHOTO IIpedpyHIMaTelId B OllpesieleHHOe
BpeMsi U B OIlpejieJIeHHOM MecCTe;

3) daxTa IIpMHAaIEKHOCTY ITPaBOYyCTaHaB/IMBAOIIIEro JOKYMeH-
Ta, JIEVICTBYIOIIETro B cdepe IIpedITpUHMMATe/IECKON M MHOM
SKOHOMIYECKOVI [IeITeJIbHOCTY, IOPVANYeCKOMy JIVILy WI
VIHAVBU/TyaJTbHOMY ITpeIIpUHIMAaTeITIO, eCIV HavMeHOBaHVe
IOPVIMYeCKOro JInila, VIMsl, OTYeCTBO VI paMIIvsl VHIVIBU-
AyaJIbHOTO ITpefIIpVvHMMAaTeIsl, yKasaHHble B JIOKyMeHTe, He
COBIIAJIAIOT C HaVIMeHOBaHVeM IOPUIMYECKOro JIuila IO ero
y4peauTesIbHOMY JIOKYMEeHTY, IMeHeM, OT4eCTBOM Wi dpammu-
JIVieV! VIHAVBVITYaJIbHOTO HpeIIpVHVIMATeJIs 110 ero IaciopTy
VIV CBUJIETEIILCTBY O POXKICHWI;

4) ppyrux ¢akToB, IOPOXIAIOIINX I0PUIYecKyie TTOCIeICTBS
B cdepe IpeAlIpMHMIMATEIECKON Y MHOV 3KOHOMMIYECKOV
HeATeIbHOCTH.

IOpuamueckoe MO0 Wi MHOVBUAYaJIBHBIV ITpeIIPVHN-
MaTeJb BIIpaBe 0OpaTUThCd B apOUTpaXXHBIN CY/ C 3asiBJIeHVeM 00
yCTaHOBJIeHUY (PaKTOB, MMEIOIINX I0pUANYecKoe 3HaYeHVe, TOJb-
KO eCJI Y 3asBUTeJI OTCYTCTBYeT BO3MOXXHOCTb IIOJIyYUTBH VIV
BOCCTAaHOBUTBH HaJyjIeXalllyie JOKYMEHTBI, YIOCTOBepsIolye 3TU
daxTel, 1 eciiv defrepasIbHBIM 3aKOHOM WIV MHBIM HOPMaTUBHBIM
IIPaBOBBIM aKTOM He IIpelyCMOTpeH MHOV BHeCy1eOHBIV TTOPsIIOK
yCTaHOBJIEHWSI COOTBETCTBYIOIINX (PaKTOB.

3asBsieHue 00 ycTaHOBIeHUNM (PAKTOB, MMEIOIINX IOPUIAN-
JecKoe 3HadeHVe, II0JaeTcsl B apOMTPa KHBIV Cy/, II0 MecTy Ha-
XOXK/IeHMs VUM MeCTy JKUTeJIbCTBA 3asABUTeJIs, 3a MCK/IIoUeHeM
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ObanoBaHne n nepecMoTp CyAebHbIX aKTOB

3asBJIEHUVI 00 yCTaHOBJIEHMM (PaKTOB BJIaJieHWsI, II0JIb30BaHVA
W pacropsDKeHMsI HeOBVDKMMBIM VMMYINEeCTBOM WM APyIux d¢ak-
TOB, MMEIOIINX IOpUANYecKoe 3HadeHVe I BO3HMKHOBEHVs,
V3MeHeHVsI VIV IpeKpalleHnsI IIpaB Ha HeABVDKMMOe VMYIIle-
CTBO, KOTOpbI€ IOJAI0TCS B apOMTPa>KHBIV Cy/I, II0 MEeCTY HaXO0XK-
IIeHVsI HeABVDKMMOTO MMYIIeCTBa.

3asiBiieHMe 00 yCTaHOBJIEHUN (PAKTOB, MMEIOIIVIX Iopuande-
CKOe 3HaudeHwe, [JOJDKHO COOTBETCTBOBATh TpeOOBaHVSAM, IIpemy-
cvorpeHHBbIM 4. 1, 111, 1, 2 1 10 4. 2 cT. 125 ATIK PO.

B 3asBiieHV JOIDKHBI OBITH YKa3aHBbL:

1) daxT, 00 ycTaHOBIIEHI KOTOPOT'O XOAaTalICTByeT 3asiBUTeIIb;
2) HOpMBI 3aKOHA, IIpeIyCcMaTPUBAIOIIEro, YTO JAHHBIN (PaKT

IIOpOXIIAeT IopuandecKye MOCIeCTBIS B cpepe IIpenIipu-

HUMATEIbCKOV Y MIHOVI SKOHOMIMYECKOW HesITe/IbHOCTV;

3) obocHOBaHVe HEOOXOAVIMOCTY YCTaHOBJIeH JAaHHOTrO PaKTa;
4) mokasaTeJIbCTBa, IOATBEpP KOAIOIe HEBO3MOXXHOCTh IIOJTY-

YyeHUs 3asBUTeIeM HajyleXalllx JIoKa3aTeIbCTB WIM BOC-

CTaHOBJIEHMS YTPadeHHBIX JOKyMEHTOB.

K 3asBiennto o0 yctaHOBIeHUM (PAKTOB, VIMEIOIIVIX IOPVIIV-
yeckoe 3HadeHNe, IIpWIaraloTcd JOKyMEeHTHI, IIpedyCMOTpeHHbIe
.. 2-5 ct. 126 ATIK P®.

Hena 00 ycraHOBiIeHUM (PaKTOB, VIMEIOIINX IOpUINYecKoe
3HadeHNe, paccCMaTpPMBAIOTCA CyObel eIVHOINYHO B CyHeOHOM
3aceflaHMV C ydacTVeM 3asBUTeNIS VI OPYIVX 3alfHTePeCOBAHHBIX
. K x paccMOTpeHMIO He MOTYT IIPUBJIeKaThCsl apOUTpaskHbIe
3acemaTesin.

ITpu moaroroske feiia K cygeOHOMY pa3OMpaTesIbCTBY CyIbs
oIpesiesIsieT KpyT 3aMHTEPeCOBAHHBIX I10 [Ty JIVILI, IpaBa KOTOPBIX
MOJKeT 3aTPOHYTh pellleHVe 00 ycTaHOBIeHMM (paKTa, VMeIOIIero
IOpVIMYecKoe 3HadeHVie; M3BeIlaeT 3TUX JIUI] O IIPOM3BOACTBE II0
Heily; paccMaTpyBaeT BOIPOC O IIpVBJIeYeHNN X K YUacTUIO B JIeJle;
M3BelllaeT O BpeMeHM V1 MecTe CyZIe0HOTo 3aceqaHuIs.

ITpu paccmoTpenum nerna o0 ycTaHOB/IeHUM pakTa, VIMero-
II[eTo IOpUANYecKoe 3HadeHNe, apOWUTPakHBIVI CYd B CyHeOHOM
3acellaHMM IpoBepseT, He MpelyCMOTpeH JIM 3aKOHOM VIV MHBIM
HOPMAaTVMBHBIM IIPABOBBIM aKTOM VHOW BHeCyIeOHBI ITOPSIOK
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OcobeHHoCTN Mpon3BoaCTBa
B apbrTparkHOM Cyae Mo OTAerbHbIM KaTeropriam aen

yCTaHOBJIeHWsI JaHHOTO paKTa, VMeslach JIM Y 3asBUTesI Opyras
BO3MOXXHOCTb TIOJIYYUTb VIV BOCCTAaHOBUTH HEOOXOIMMBIe OKY-
MEHTBI; yCTaHaB/IMBaeT, IIOPOXIAeT JIM JaHHBIV (PaKT opuande-
CKM 3HauMMBble ITOCJIeICTBYUS IS 3asdBUTEIISL B CBSI3U C OCYIeCTB-
JIeHVieM VM ITpeIIpMHMMATEeIbCKOV VIV VMHOW 3KOHOMIYeCKOU
HesATeIbHOCTY; BBISICHSAET, He 3aTparuBaeT JIM IIpaBa APYTUX JIVIL
ycTaHOBJIeHMe TpeOyeMoro pakTa, He BO3HVIK JIV CIIOp O IIpaBe.

B ciryuae ecsin B xofie cyieOHoro pasOuparesibcTBa IO AeiTy
00 ycraHOBIIeHUM paKTa, MMEOIIero Iopuandeckoe 3HadeHUe,
BBISICHWUTCS, YTO BO3HUK CIIOp O IIpaBe, apOUTpaXkHBIN CyH, OCTaB-
JIeT 3asiBileHne 00 yCTaHOBJIeHWUM (paKTa, MMEIOIero opuande-
CKOe 3HadeHMe, Oe3 pacCMOTpeHVIs, O YeM BBIHOCHUT OIIpefiesleHue.

B ompenenenun 3asgBuTeIO M APYTUM 3aMHTepeCOBaHHBIM
IO JieJly JIMIaM pa3biCHSETCS MX IIpaBO pas3pelluTb CIOp B IIO-
PpsIIKe VICKOBOT'O IIPOV3BOICTBA.

Pemmenve mo pgerry o6 ycraHoBieHUMM akTa, MMeOIIero
IopuandecKoe 3HadeHNe, IIPUHVIMAeTCsl apOUTPpaKHBIM CyIOM II0
npaswIaM, ycTaHOBJIeHHBIM B I71aBe 20 AITK PO.

ITpu ymosiieTBOpeHUNM Cy[OM 3asiBjIeHVsI 00 ycTaHOBJIEHUM
daxTa, MMeroIIero IoOpuaMYecKoe 3HadeHMe, B Pe30JIOTUBHOM
yacTu pellleHMs yKasblBaeTcsli Ha Hajmuue dakTa, VIMeEIOIIero
IOpUAMYecKoe 3HaueHue, U U3jlaraeTcs yCTaHOBJIeHHBIN aKT.

Pemtenne apOwTpakHoro cyga o0 ycTaHOBjIeHUM aKTa,
VIMEIOIIero opuandeckoe 3HadeHMe, SBJISeTCs OCHOBaHWMeM I
perucrpanuyu Takoro ¢gaxTta wim odpopmMileHMs IpaB, KOTOpPBIe
BO3HMKAIOT B CBSA3M C YCTaHOBJIEHHBIM (PaKTOM, COOTBETCTBYIOIIN-
MU OpraHaMU ¥ He 3aMeHseT coOO0VI [IOKyMeHTHI, BblZlaBaeMble 3TH-
MM OpTraHaMI.

21.2. PaccMOTpeHune aen 0 HeCOCTOATENTbHOCTU
(6baHKpoTCTBE)

Hena o HecocTogTenpHOCTM (O0aHKPOTCTBE) paccMaTpu-
BalOTCA apOUTPakHBIM CyJIOM IO IIpaBWwIaM, IIpeayCMOTpeH-
HBIM AITK P®, ¢ ocobeHHOCTSIMM, yCTaHOBJIEHHBIMI efiepalb-
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HBIMM 3aKOHaMU, PeryJaupyolMI BOIIPOCH HECOCTOATEIbHO-
¢t (6aHKpOTCTBA).

Hena o HecocTogTeTbHOCTY (OaHKPOTCTBE) pacCMaTPUBAIOTCS
KOJUIETMaIbHBIM COCTaBOM Cy[Iell, eCIii MHOe He IIPeayCMOTPeHO
denepasibHBIM 3aKOHOM, PEryJIMpPYIOIIMM BOIIPOCHI HECOCTOSTeIb-
HocT (OaHKpoTcTBa). K paccMoTpeHmio Takmx fejl He MOIYT Ipu-
BJIEKAThCS apOUTpaskHbIe 3aceTaTerIu.

Omnpenernenms, KOTOpble BBIHOCSTCS apOUTpaXHBIM CYHOM
IIpY PacCMOTPEeHUN Aejl O HecoCTOATeIbHOCTM (OaHKpOTCTBE) M
oOxastoBaHmne KoTopbix mpemycmorperHo AIIK P® u mabIMU de-
JepasIbHBIMI 3aKOHAMV, PeryIVPYIOIIMMM BOIIPOCH HeCOCTOs-
TeJIbHOCTY (OaHKPOTCTBA), OTAEIIHHO OT CYyZIe0HOr0 aKTa, KOTOPBIM
3aKaHUMBAeTCS PacCMOTpeHMe [ejla IO CYIIeCTBY, MOTYT OBbITh
o0>KaJIoBaHbI B apOUTPaKHBIN Cy[I alle/UISIVIOHHOV MHCTaHLIVU B
TedeHVe JecATV THe CO JHS VX BbIHeCeHVs.

C 3agBrieHVIEM O NIPM3HAHWMM JOJDKHMKA OaHKPOTOM B ap-
OUTpaXXHBIVI Cy[I, 10 MeCTy HaxOXIeHWs JOJDKHMKa BIIpaBe oOpa-
TUTBCA TOJDKHUK, KPeAUTOPHI U MHBIE 3aMMHTepecOBaHHBIE JIMIIA B
COOTBETCTBUM C dpeflepaJIbHBIM 3aKOHOM, PeryJIMpyIOIM BOIIPO-
CBbl HECOCTOSATeIILHOCTY (OaHKPOTCTBA).

ITo menam o HecocToATeIBHOCTY (OAHKPOTCTBE) MOXET OBITh
3aKJIFOYeHO MUPOBOe COIIallleHle B COOTBETCTBUM C dpermepartb-
HBIM 3aKOHOM, a TaKXe [IOITyCKAaIOTCsl VHble IIPYMMUPUTEIbHbIe
npouenypsl, npemycMorpernnsie riasovt 15 AIIK PO n gpyrvmm
deneparTbHBIMM 3aKOHAMV, PeTryJIVPYIOMIVMM BOIIPOCH HECOCTOSI-
TestbHOCTY (DaHKPOTCTBA).

21.3. PaccMoTpeHune aen B nopsiake
YMNpOLLEHHOro NPON3BOACTBA

B cirydae eciim TpeGoBaHMA MCTIIAa HOCST OeCCIIOPHBIN Xa-
paKTep, MPU3HAIOTCS OTBETYMKOM VIV VICK 3asiBJIeH Ha He3Haul-
TeJIbHYIO CYMMY, [1€JI0 MOXeT OBbITh pacCMOTPeHO B IOpsIKe YII-
POIIIeHHOI O IIPOU3BO/ICTBA.

Hero paccMmarpuBaeTcs B HOpPsi/iKe YIIPOIIEHHOrO MPOM3BO/-
CTBa I10 XOJATaViCTBY VICTIIA ITPY OTCYTCTBUV BO3PaKeHWUVI OTBeTUMKa
VIV TIO TIPeJIOXKEeHIO apOUTPpaskHOTO Cy/ia PV COITIaCh CTOPOH.
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B mopsmke ympolleHHOro IIpOWM3BOICTBA MOTYT OBITH pac-
CMOTpEeHHBI JIejIa:

1) 06 mMyIIecTBeHHBIX TpeOOBaHMSAX, OCHOBAaHHBIX Ha JIOKY-
MeHTax, IOATBepXIAlOIINX 3aJ0/DKeHHOCTh IIO OIUlaTe 3a
oTpebJIeHHble 2JIeKTPUUECKyI0 3Hepruio, ras3, BOLy, OTO-
IUIeHNMe, YCIIyTW CBs3M, 10 apeHIHON IUlaTe M APYyIMM pac-
XOoHaM, CBSI3aHHBIM C 3KCIUIyaTalMeVl [TOMEIeHWI, VICIIOIb-
3yeMBIX B IIeJISIX OCYIIeCTBJIeHVs IIpedIIpVHIMAaTeIbCKON U
VIHOVI 5KOHOMWYECKOVI 1esITeJIbHOCTH;

2) 1o McKaM, OCHOBaHHBIM Ha ITpefICTaBJI€HHBIX VICTIIOM JIOKY-
MeHTax, yCTaHaBJIMBAIOIIMX MMYIIleCTBeHHble 00s3aTe/IbcTBa
OTBeTUMKa, KOTOPble OTBETUMKOM ITPU3HAIOTCS, HO HE BBI-
TTOJTHSIIOTCSI;

3) mo mckam opuandecknx i, Ha cymmy 1o 200 ycraHOBIIeH-
HBIX deflepayIbHBIM 3aKOHOM MMHMMAJIBHBIX Pa3sMepOB OIl-
JIaThl TpyAda, IO MCKaM VHAVBYIIyaJIbHbIX IIpeAIpyHMaTe-
sert Ha cyMmMy 110 20 ycTaHOBJIEHHBIX deflepaIbHbIM 3aKO-
HOM MVHVMaJIbHBIX pa3MepoB OIUIaThl TPYAa;

4) mo mpyrum TpeboBaHMSAM IIpU HaJIMYMUWM YCIOBUIL, IIpemy-
cMoTpeHHBIX cT. 226 ATIK PO.

Hena ympolleHHOro IIpOM3BOICTBA pPacCMaTPUBAIOTCS ap-
OUTPaKHBIM CYZOM IIO OOIIVM ITpaBujIaM VICKOBOTO IIPOM3BOJICT-
Ba, npenycMoTrpeHHbIM AIIK P®D, ¢ ocobeHHOCTSIMM, yCTaHOBIIEH-
HbeIMU B I1aBe 29 ATTK P®.

[dena ymHpoIeHHOro IIPOM3BOICTBA paccMaTpMBaIOTCA
CyAbeV eOVHOJIMYHO B CPOK, He IIPeBBIIIAIOIINI MecsAIla cO THSA
MOCTYIUIEHMsI WMCKOBOTO 3asBJIEHVMs B apOMTpakHBIN Cyq,
BKJIIOYasl CPOK Ha IIOATOTOBKY JeJsIa K cyJeOHOMY pasOuparesib-
CTBY ¥ IIPMHATME peIlleHN 110 AeJTy.

B ompenerneHMy o IpMHATUM MCKOBOTO 3asiBJIeHMS K IIPO-
M3BOJICTBY apOMTPpakHBIV CYy[ yKasblBaeT Ha BO3MOXKHOCTH pac-
CMOTpeHMs Jlejla B IOpsAKe YIIPOIIeHHOTo IPOM3BOMACTBA U yC-
TaHaBJIMBaeT NATHAAIATMAHEBHBIV CPOK IJIs IIpeICcTaBIeHMs
CTOpOHaAMM BO3pa>keHWV1 B OTHOIIEHMM PacCMOTpPeHMs Jejia B
NOpsiiKe YIPOIIEeHHOI0 IPOM3BOACTBA, a TakK)Ke I Ipen-
CTaBJIEHMs OT3bIBAa Ha 3asiBJIeHHbIe TpeOOBaHMA WV APYIMX
JI0Ka3aTesIbCTB.
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ITpu paccmoTpeHwy Aen B HOPsAKe YIPOIIEHHOrO IIPOW3-
BOJICTBa cyeOHoOe 3acemaHme IpoBoanTcs 0e3 BpI3oBa CTOpoH. Cy-
JIOM VICCIIIYIOTCSI TOJIBKO ITMCbMeHHBIe JJOKa3aTeIbCTBa, a Takke
OT3bIB, OOBSICHEHM 10 CYIIIeCTBY 3asiBJIEeHHBIX TpeOOBaHM, IIpe-
CTaBJIeHHBIe B IVICbMeHHOV popMe, ApyTie JOKYMeHTHI.

B ciryuae ecsiv mOJDKHUK BO3pakaeT B OTHOIIEHWUN 3asiBJIeH-
HBIX TpeDOBaHMI, a TaKXKe eC/IVl CTOPOHA BO3pakaeT B OTHOIIIEHW
paccMOTpeHMs [iejla B MOpsIKe yIIPOIIeHHOIO IIPOM3BOJICTBa, ap-
OUTpaXXHBIVI Cy[l, BBIHOCUT OIIpelesieHre O PacCMOTPEHUM 3TOTO
flesia MO OOIIMM ITpaBWIaM VMCKOBOTO IIPOM3BOACTBA, YCTaHOBJIEH-
HbIM ATIK PO.

PemreHne 1o pesyspTaTaM pacCMOTpeHMs [ejla B HOpsIKe
YIPOIIIEHHOIO IIPOMU3BOICTBA MOXET OBITh IIPUHSTO TOJIBKO B TOM
cJlydae, eCJI JIOJDKHUK He IIpeJiCTaBII BO3pakeHUN! 10 CyIIeCTBY
3asBJIEHHBIX TpeOOBaHMI B yCTaHOBJIEHHBIVI CYZIOM CPOK.

Perrenue 110 f1esry, paccMOTpeHHOMY B IIOpPsifIKe YIIPOIeH-
HOT'O IIPOM3BOJICTBA, IPVHMMAaeTCs 110 IIpaBilaM, YCTaHOBJIEHHBIM
rasovt 20 ATIK PO.

Kommsi pemreHuss HampasiisgeTcs JMilaM, y4acTBYIOIIMM B
Iiesle, He MO3/IHee CJIeAyIOIero JHH ocsIe AHs ero IPUHATHS.

Pemrerne MoxeT OBITH OOXKQJIOBAHO B CPOK, He IIpeBBIIIIAIO-
IV MeCsilla CO JHS ero MPUHSATYSA, B apOUTpakHBIV CYZ, aresuist-
IIMOHHOW VMHCTAaHIIN.
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Fnasa 22.

NMpou3BoAacCTBO NO Aenam

06 ocnapuBaHuM pelueHun

TPEeTeNCKNX CyAOB U O Bbigaue
MCNOJIHUTEJIbHbIX JINCTOB Ha NPUHYAUTE/IbHOE
MUCNOJIHEHWE peLueHU TPETEUCKUX CyaoB

KpaTkoe coaepxaHue

3agaun TPeTeyCKOro cyda U MHOPsIOK ero opraHmsalun v
nesitertbHOCTH. CocTaB TpeTevicKoro cyda. BosOyxkmeHwme merma m
HOpAIOK ero paccMorpeHms. IlpunsATHe pelleHMS TpeTevicKMM
CY/IOM U €ro0 VICIIOJIHEeHMe.

Mexpaynaponuemt Kommepueckun Apourpaxkssiin Cyn mipm
Toproso-IIpomeinuiennon naiare PO.

22.1. MNponssoacTeo No Aenam 06 ocnapvBaHUM peLLEHWN
TPETENCKNX CYAOB

IIpaBwia, ycraHOBJIEHHBIE IS ITPOM3BOJCTBA JTaHHOM KaTe-
ropwn HeJl, IPUMEHSIIOTCS IIPY PacCCMOTPEeHMM apOUTPaKHBIM CY-
JIOM 3asBJIeHUI 00 ocrlapmBaHMUW pelleHuUl TPeTeVICKUX CYHLOB U
MEeXIyHapOAHBIX KOMMepUYecKuX apOwmTpaxer, IIPMHATBIX Ha
tepputopun Poccurickon @enepanym (TpeTevickie Cyzbl).

OcnapuBaHMe B apOUTPaKHOM CyJle PeIIeHMU TPeTeCKMX
CYZOB IIO CIIOpaM, BO3HMKAIOIIVMM W3 TpaXIaHCKMX IIPaBOOTHO-
IIeHU IIPY OCYIeCTBJIeHUM IIpedlpPUHMMATeIbCKON W VHOW
SKOHOMWYECKOV [eSTeJIBHOCTM, MOXEeT OBITh OCYILEeCTBJIEHO JIVI-
1IaM¥, Y4YacTBYIOIIVMM B TpPeTEeCKOM pa30upaTesIbCTBe, IIyTeM
IIof1a4M 3asBJIeHNs B apOUTPaXKHBIN CyZ, 00 OTMeHe peleHNns Tpe-
TeVICKOTO Ccy/ia B cOOTBeTCTBIMM cO cT. 233 ATTK PD.

3asaBieHMe 00 OTMeHe pellleHMsI TPeTeVICKOIo cyda Ioaa-
eTcsi B apOouTpakHsIn cyn cyobekra Poccmiickort Penepanmm,
Ha TeppUTOPUM KOTOPOTO IIPUHSTO pellleHMe TPeTeVICKOIo Cy-
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Ila, B CPOK, He IpeBBIMIAIOIINI Tpex MecsIleB O JHsA IoIyde-
HUsA OCIapMBaeMOro pelleHnsI CTOPOHOV, OOpaTMBILeVICS C 3a-
sIBJIEHVEM, eCJIM MHOe He YCTaHOBJIeHO MeXKIyHapOJHBIM J0ro-
BopoM Poccurickon @enepannm miam gerepaibHBIM 3aKOHOM.

3asBiieHrie 00 OTMeHe pellleHVs] TPeTeVICKOro Cyjla oIUlavn-
BaeTcs TOCYJapCTBEHHOV MONUIVHON B pasMepe, ITpelyCMOTpeH-
HOM delepa/IbHBIM 3aKOHOM ISl OIUIAThl 3asBJIEHUsS O Bbliade
VICIIOJIHUTEJILHOTO JIVCTa Ha IPVUHYAUTEeIbHOe VICIIOIIHEeHVe pellle-
HVISL TPETeVICKOTO Cyza.

B mmpenycMoTpeHHBIX MeXIyHapOAHBIM JOroBopoM Poccnii-
ckont Depepanuy cIydasgx B COOTBETCTBUM C 3TUMU IHpaBWIaMuU
MOXeT OBITh OCIOPEeHO WHOCTpaHHOe apOuTpakHOe pellleHue,
NPV OPUHATUM KOTOPOro NpVMeHeHbl HOPMBI 3aKOHOJIaTeJIbCTBa
Poccurickont Depmepaliny, IyTeM Iofaun 3asgBiieHMs 00 OTMeHe
TaKoOTo pelleHus B apOUTpaXHbIN cy, cyobekTa Poccuickort Pe-
Jepanuy 110 MeCTy HaxXOXXJIeHVs VIV MeCTy JKUTeJIbCTBa JOJDKHY-
Ka J1bo, ecyi MecTo HaxOXIAeHWs VIV MeCTO XKUTeJIbCTBa TOJDK-
HVKa HeM3BeCTHO, 10 MeCTy HaxOXXIeHWs MYIIecTBa T0JDKHUKA —
CTOPOHBI TPETEVICKOTO pa3duparTeIbCcTBa.

3asiBiieHMe 00 OTMeHe pellleHIs TPETeVICKOTO Cyzla IoJaeTcs
B MCbMEHHOV popMe ¥ IOIIVICEIBAETCS JINIIOM, OCITapVBaOIIVIM
pelleHye, VIN ero IIpefacTaBUTesIeM.

B sasiBienu 00 oTMeHe pellieHVsI TPETEVICKOTO CyAa HOJDK-
HBbI OBITH YKa3aHbI:

1) HavMeHOBaHMe apOUTPaXXHOIO CyJla, B KOTOPBIN IIOJaeTcs
3adBJIeHNe;
2) HavMeHOBaHVe ¥ COCTaB TPEeTeVICKOTO Cyfla, IPUHSBIIIETO pe-

I1IeHVie, MeCTO ero HaXOXKIeHst;

3) HaMMeHOBaHMe CTOPOH TPETEeVICKOTO pa3OupaTeIbCTBa, MX

MeCTO HaxOXXIeHWs VIV MeCTO XXUTeJIbCTBa;

4) maTta M MeCcTO IIPUHSITUS pellleHUs] TPeTeVICKOro Cyja, ero

HOMep;

5) maTta mosrydeHMs ocriapUBaeMOTO pellleHNs TPeTeviCKOTo Cy-

Jla CTOPOHOVI, OOpaTMBILIeNICs ¢ 3agBleHreM 00 OTMeHe yKa-

3aHHOTO pelleHs];
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6) TpeOoBaHMe 3agBUTeII 00 OTMeHe peIleHMs TPeTeVICKOrOo
CyIla, OCHOBaHs, 10 KOTOPBIM OHO OCHapVBaeTcs.

B 3agBiieHMM MoryT OBITH yKa3zaHBl HOMepa TejledpOHOB,
dakcoB, agpeca 37IeKTPOHHOV TIOYTHI U VIHBIE CBEIEHIS.

K sasBiieHMIo o0 OTMeHe peIlleHMs] TPETEVICKOro Cyha Ipu-
JIararoTCs:
1) HamIeXxamyM o0pa3oM 3aBepeHHOe IOJIMHHOEe pellleHVe
TPeTeVICKOTO CyJla WIM ero HajleXallM oOpa3oM 3aBepeH-
Hasg Komnmd. Kommsg pelleHMsi HOCTOSHHO [I€VICTBYIOIIIETO
TPETEVICKOTO Cy[a MOXKeT OBITh 3aBepeHa IIpeficeaTesieM
TPeTeVICKOIo CyJa; KOIMs pelleHsl TPeTeViCKOro cyda It
paspelieHNst KOHKPETHOTO CIIOpa IO0JDKHA OBITE HOTapuaslb-
HO YyJIOCTOBepeHa;
2) MOIMHHOE COIJIAllIeHVe O TPETEeVICKOM pa3OupaTesTbcTBe
VIV €eT0 HajyIeXarM o0pa3oM 3aBepeHHas KOS
3) MOKYMeHTEI, IIpeficTaBlIsieMble B 0OOCHOBaHMe TpeOOBaHMS
00 oTMeHe pellleHs TPeTeVICKOIo Cy/ia;
4) IOKyMeHT, MOATBEPXXHAIOIINI YIUIATy TIOCyJapCTBEHHO
HNOIUIVMHBI B IIOpsZIKe ¥ pasMepe, yCTaHOBJIEHHBIX deie-
PaJIbHBIM 3aKOHOM;
5) YBEOOMJIEHVIE O BPYYE€HMUM WIVI MHOVI ITOATBEPIXKIAIOIIVIN
HallpapJIeHMe KON/ 3asBJIeHNsI 00 OTMeHe pellleHus Tpe-
TEVICKOTO CyAa APYTOVl CTOPOHE TPeTeVICKOro pasOmpaTestb-
CTBa JIOKYMEeHT;
6) JOBEpEeHHOCTb WIV WHOW HOKYMEHT, IIOATBEP KIAFOIINIA
IOJIHOMOYVS JIVIIA Ha MOMIIVICaHVIe 3asIBJIeHVIA.
3asiBiieHMe 00 OTMeHe pellleHNs TPeTeVICKOro Cyza, IoaH-
HOe ¢ HapyllleHreM TpeOOBaHMII, IIPeAyCMOTPEHHEBIX B CT.CT. 230 1
231 ATIK P®, ocrasisieTcs Oe3 IBVDKeHMS WIV BO3BpalllaeTcs JIv-
11y, €ro IojasiiemMy, 110 IpaBiIaM, YCTaHOBJIEHHBIM B CT.CT. 128 1
129 AIIK POD.

3asBieHre 00 OTMeHe peIlleHNsI TPeTerCKOro cyJa paccMmar-
pvBaeTca cyabevt eaMHOIMYHO B CpOK, He IPEeBhIIIAIOIIMI Mecalia
CO JIHs1 ero IOCTYIUIeHMsI B apOUTpa KHBIN Cy[, BK/II0Yasi CpOK Ha
MOATOTOBKY dejla K cydeOHOMY pa30mparTesIbCTBY M BBbIHeceHWMe
oIipesiesieHs], 110 mpasmiaMm, npeaycMorpeHHbIM AIIK Pd.
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IIpn moproroBke fdeita K cymeOHOMy pasOupaTesIbcTBY IIO
XOJIaTariCTBy 00erx CTOPOH TPeTeVICKOTO pa3OuparTesIbcTBa CyIlbs
MOXeT MCTpeOOBaTh M3 TPETeVICKOTO Cyda MaTepuasiel fejia, pe-
IIIeHVe TI0 KOTOPOMY OcCIapvBaeTcss B apOUTpaXHOM cyfe, IO
npasuiaM, Kotopble npemycMorpeHsl AIIK PD mis mcrpebosa-
HVIS JOKa3aTeJIbCTB.

CTOpOHBI TpeTeVICKOro pa3dmpaTesbCTBa WM3BEIAIOTCS ap-
OuTpaXHBIM CyAOM O BpeMeHU W MecTe CyHdeOHOro 3acemaHVs.
HesiBKa yka3aHHBIX JIVII, M3BeIleHHBIX HaJjleXallyM oOpa3oM o
BpeMeHM ¥ MecTe CyaeOHOro 3acefaHus, He SIBJISIETCS IIPeIsiTCT-
BUIeM I pacCMOTpeHMs Jiea.

[Tpu paccMoTpeHMM Aerla apOUTPakHBIVI CY[I, B CyAeOHOM 3a-
ceflaHUM yCTaHaB/IMBaeT HaJlM4uMe WIV OTCYTCTB/e€ OCHOBaHWN IS
OTMEHBI pelleHNs] TPeTeVICKOrO Cyfa, MpelyCMOTPEeHHBIX CT. 233
AIIK P®, nyreM uccieioBaHMs IIpelCTaB/IeHHbIX B Cy7, JIOKasa-
TeJILCTB B 0O0CHOBaHe 3as1BJIeHHbIX TpeOOBaHMII V1 BO3paskeHWIA.

PerteHve TpeTerckoro cyja MoXeT OBITb OTMEHeHO apOwuT-
PaXHBIM CYZOM TOJIBKO B CJIy4asix, IIpeIyCMOTPeHHBIX B CT. 233
ATIK P®. B uacTHOCTM, pellleHre TPeTEeVICKOrO CyZda MOXXeT OBbITh
OTMeHeHO, eCJII CTOpOHa, OOpaTWBINAsACS B apOWUTPaKHBIV CY, C
3asBJleHreM 00 OTMeHe pellleHMsl TPeTeVICKOro Cypa, IpefcTaBUT
apOuTpakHOMY Cy/1y JI0Ka3aTeJIbCTBa TOro, YTO:

1) TPeTeVICKOe COIJIAIlIeHVe HeOeVICTBUTEILHO 10 OCHOBAHVISIM,
IpeycMOTPeHHBIM pefiepaIbHbIM 3aKOHOM;

2) cropoHa He ObUIa AO/DKHBIM OOpa3oM yBeoMJIeHa 00 13-
Opanum (HasHaAYEHMM) TPETEVICKMX CYHeVl VIV O TPeTeViCKOM
pasbupaTesibCTBe, B TOM 4YMCiIe O BpeMeH! ¥ MecTe 3acefia-
HUSL TPEeTeVICKOro Cyfa, JIMOOo II0 APYyIUM YBaXMUTeIbHbIM
HNpuYMHaM He MoIJla IpeJCTaBUTh TPeTeVICKOMY CyJly CBOW
OO BSICHEHVIS;

3) pellleHMe TPETEVICKOTO Cya BbIHECEHO II0 CIIOpY, He IIpey-
CMOTPEHHOMY TpeTeVICKMM cOIJIallleHreM WIM He IOolla-
JarolleMy IIOJI, eTo yCJIOBs, JIMOO0 COep)KUT ITOCTaHOBJIEHS
II0 BOIIPOCaM, BBIXOASIIVIM 3a ITIpefiesIbl TPeTeyICKOro Coryia-
mreHd. Eciiv mocTaHOBIIeHM O BOIIPOCaM, OXBaTbIBa€MbIM
TpeTeVICKUM COIJIallleHVieM, MOTYT OBIThb OT/eJIeHbI OT TeX,
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KOTOpble He OXBaThIBAIOTCA TaKMM COIJIalleHueM, apOwT-
PaXXHBIVI CYyJ MOXeT OTMeHWUTh TOJIBKO Ty 4YacTh pelleHVs
TPeTeVICKOTO Cyjia, KOTOopas COAeP)KUT IIOCTaHOBJIeHMs II0
BOIIpOCaM, He OXBaThlBaeMbIM COIJIAIleHVeM O Ilepefade
Criopa Ha pacCMOTpeHVe TPeTeVICKOIo Cy/1a;

COCTaB TPETeVICKOIo CyJla WiV Ipolle[lypa TPeTecKOoro pas-
OuparesibcTBa He COOTBETCTBOBAIM COIVIAIIEHUIO CTOPOH
v dpeepalbHOMY 3aKOHY.

Kpome ToOro, apOuTpaxHbIll CyJl, OTMeHsieT pelleHue Tpe-

TEVICKOTO Cy/ia, €CJIV YCTaHOBUT, UTO:

1)

2)

CIIOp, PAaCCMOTPEHHBIVI TPETEVICKUM CYHAOM, He MOXeT OBITh
IIPeIMETOM TPETEVICKOrO pasdrmpaTesIbCTBa B COOTBETCTBUM C
denepasIbHBIM 3aKOHOM;

pellleHre TPeTeViCKOro CyAa HapylllaeT OCHOBOIIOJIATaroIye

IIPVIHIIVIIIBI POCCUVICKOTO TIpaBa.
Pertenie MeXJIyHapoOIHOrO KOMMepUYecKoro apowrpaxa

MOXeT OBITh OTMEHEHO apOUTPaXHBIM CYHOM II0 OCHOBaHVIM,
IIpeyCMOTPEHHBIM MeXIyHapOJHBIM JoroopoMm Poccuvickon
Qenepani 1 defiepajibHBIM 3aKOHOM O MeXIyHapOIHOM KOM-
MepyYecKoM apOouTpake.

ITo pesysibraTaM paccMOTpeHWMs 3asBjleHUsI 00 OTMeHe pe-

IIIeHVsI TPeTeVICKOTO CyJla apOUTPaKHBIV Cy/l, BRBIHOCUT OIlperesie-
He 110 IIpaBwWIaM, ycTaHOBJIeHHBIM B IT1ase 20 AITK PO.

B onpenesienny apOuTpakHOro cya 1o ety ob ocrapuba-

HIUV pelieHmst TpeTeVICKOI‘O Ccyia OJOJDKHBI COAEPXKaTbCA:

D)

cBefleHMsI 00 ocrlaprBaeMOM pellleHUN TPeTeVCKOro cyja u
0 MecCTe ero IPUHSITIS;

CBelleHMsI O HauMeHOBaHWM ¥ COCTaBe TPeTeVCKOro Cya,
MIPVHSBIIIETO OCIIapyiBaeMoe pellleHe;

HavMeHOBaHVe CTOPOH TPEeTeVICKOTO pa30npaTesIbCcTBa;
yKasaHue Ha OTMeHy pelleHMsl TPeTeViCKOro cyja IIOJIHO-
CTBIO WIV B YacTU JIOO OTKa3 B y/IOBJIETBOpeHUN TpeOoBa-
HVS 3asiBUTeIIs IIOJIHOCTBIO VIV B YaCTH.

OrmMmeHa pellleHMsI TPeTeVICKOTO Cyda He IPersiTCTBYeT CTO-

POHaM TPeTeVICKOro pa3Onpare/IbcTBa HIOBTOPHO OOpaTUTBCA B Tpe-
TEVICKUVA Cy]I, €CJIVI BO3MOYXKHOCTh 0OpallieHnsl B TPETEeVICKUI Cy, He
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yTpadeHa, WIN B apOUTPaKHBIV CyJI ITO OOIINM IIpaBwIaM, Ipemiy-
cmorpeHHBIM ATTK P®.

B ciiywae ecimn pelleHme TpeTeviCKOro Cyga OTMeHEeHO ap-
OUTPaKHBIM CYAOM IIOJTHOCTBIO JIOO B YacTV BCJIEACTBYE Hemev-
CTBUTEIBHOCTY COTJIAIIIEHMS O TPeTeVICKOM pas3OupaTesIbcTBe VTN
OHO OBUIO HPUMHSTO IO CHOPY, He IpedyCMOTPEeHHOMY TpeTevl-
CKVIM COIJIaIlleHVeM, VIV He HOAIIagaeT IIOfI ero YCIOBUS, VTN CO-
JAeP>KUT ITOCTaHOBJIEHM II0 BOIIpOcaM, He OXBaThIBaeMBIM COTJIa-
IIIeHVeM O TPeTeVICKOM pa3OupaTesibcTBe, CTOPOHBI TPETEeICKOTO
pasOupaTesibcTBa MOTYT OOpaTUThCA 3a paspellleHVeM TaKOoro
criopa B apOUTpakHBIVI Cy[, 110 OOIIVMM IIpaBwiaM, ITpegyCcMOT-
pernbM ATIK PO.

Ornpeniesienne apObuTpa’kHOTo Cyzda II0 jiejly o0 ocrapwBa-
HUW pellleHNsl TPeTeVICKOro Cyjla MOXeT OBITh 00)KaJIoBaHO B ap-
OUTpaKHBIN Cy/1, KacCallVIOHHOV VMHCTAHIINM B TeUeHIe MecsIla CO
IIHs BEIHECeHNs OIIperie/IeHMsl.

B cnyuasix, mpemycMOTpeHHBIX MeXIyHapOIHBIM JI0TOBOPOM
Poccuiickon @eneparvi 11 denepaibHBIM 3aKOHOM, JII00ast CTOPOHA
TPeTeVICKOTO Pa30rpaTesIbcTBa MOXKET 0OpaTUTLCA B apOUTPakHbIV
Cyll C 3agBjleHreM 00 OTMeHe ITOCTaHOBJIEHV TPeTeVICKOro Cysa
IIpeBapUTe/IbHOIO XapaKTepa O HIMYNI Y Hero KOMIIETeHIIVAL.

3asiBjIeHMe I10 BOIIPOCY KOMIIETeHIIMM TPeTeVICKOIo Cyla
MOJKeT OBITh II0JaHO B TeUeHMe MecsIa Mocjie IOoJIydeHms CTo-
POHOVI yBeJIOMJIEHVsI O TIOCTAHOBJIEHWM TPETeVCKOIOo cyna, YKa-
3aHHOM B 4. 1 cT. 235 AIIK P®.

ITo pesynpTaTaM paccMOTpeHWMs 3asBIeHUS apOUTPaKHBI
Cy[, BBIHOCUT oOIlpefiejieHre 00 OTMeHe IIOCTaHOBJIEHUs TpeTevi-
CKOTO Cy[a O HaJIM4YMy y Hero KOMIIeTeHIMM Wi o0 OTKase B
yIIOBJIETBOPEHMN TpeOOBaHMs 3asiBUTEIIS.

22.2. Npoun3BoaCcTBO Mo AenaM O Bblgaye UCMOSTHUTENbHOIO
NUCTa Ha NMpUHYANTENTbHOE UCMOJSTHEHUE peLleHuns
TpeTencKoro cyaa

IlpaBwia, ycraHOB/IeHHBIe IS JTQHHOVW KaTeropmum [ieJl,
HNPVIMEHSIOTCS TPV PacCMOTPEHMN apOUTpPakHBIM CYIIOM 3asiBiIe-
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HUV O BblJjaye MCIOJIHUTEeJIbHBIX JIVMCTOB Ha IIPVHYOUTeIbHOe VC-
IOJIHeHVe NPUHATBIX Ha Teppuropum Poccuvickon Penepanym
pelLIeHnI TPeTeVICKMIX CYJIOB U MeXIyHapOIHBIX KOMMepUYecKmX
apOuTpaxen (TpeTevicKye Cybl).

Boripoc o BbITade WCHOIHUTEILHOIO JIVCTAa Ha IPUHYOU-
TeJIbHOE VICIIOJIHEeHNe pelleHNs TPeTeVICKOro cyza II0 CIIOpy, BO3-
HVIKIIIEMY M3 IPpakKJaHCKMX ITPaBOOTHOIIEHWVI IIPU OCYILeCTBIIe-
HVV TIpeIPUHNIMATEeIIbCKOV VI MHOVI SKOHOMWYECKOV JIesTeJIbHO-
CTM, paccMaTpuBaeTcsi apOUTPaXHBIM Cy[AOM IIO 3asBJIEHUIO
CTOPOHBI TPETEVICKOTO pa30paTesIbCcTBa, B MOJIB3Y KOTOPOW IIpU-
HSITO pellleHlie TPeTeVCKOro cya.

3asBjIeHMe O Bblga4de WVCIIOJTHUTE/JIBHOIO JIMCTAa Ha Opu-
HyJUTeJIbHOE VICIOJIHeHMe pelleHns TPeTecKOoro cyda mopga-
eTcsi B apOuTpakHspIn cyn cydopekra Pocemiickonn denmepanym
M0 MeCTy HaXOXKIEeHWs WJIM MeCTy >KMTeJIbCTBa JO/DKHMKA JIN-
00, ec/IM MeCTO HaXOXKIEeHMs IV MeCTO JKUTeJIbCTBa Hen3BecT-
HO, II0 MeCTy HaxXOXX[JeHMs MMYyIlecTBa JO/DKHMKA CTOPOHBI
TpeTeNicKOro pa3duparesbCTBa.

3asBiIeHMe O BblJaye VCIIOJIHUTEILHOIO JIVICTa Ha IPUHYI-
TeJIbHOe VICIIOJIHEeHME pellleHusl TPeTeViCKOro Cya IIOfaeTcs B
HVICBMEHHOVI (pOpMe 11 TOJDKHO OBITh TIOAIIICAHO JINIIOM, B TIOJIB3Y
KOTOPOTO IIPUHATO pellleHNe, WIN ero IIpefcTaBUTesIeM.

B 3agBienvyt o BeIIaYe VCIOIHUTEILHOIO JIMCTA Ha IIPUHY-
AUTeJIbHOe VICIIOJIHeHNMe pelleHNs TPeTeNCKOIro Cylda [IOJDKHBI
OBITH YKa3aHBbI:

1) HanMeHOBaHMe apOUTPaXHOTO Cy[da, B KOTOPBIV IIOHAeTCs
3asBJIeHUE;

2) HaMMeHOBaHMe U COCTaB TPETEeVICKOIO Cyja, IPUHSBIIEro
peleHre, MeCcTO ero HaxXoXIeHWs;

3) HavMeHOBaHMe CTOPOH TPEeTEeVICKOTO pa3dmpaTeslbCTBa, X

MeCTO HaxXOXXIIeHWs VIV MeCTO XXIUTeJIbCTBa;

4) pmarta 1 MecTo HPUHSATHS pellleHs TPeTeICKOro cyja;
5) TpeGoBaHMe 3asBUTENISA O BbIIAYe VCIIOIHMTEIFHOTO JIVCTa Ha

HNPVIHYIUTETEHOE VICIIOJIHEeHVE pellleHIs TPeTEeVICKOTO Cya.

B 3asgBiieHun MoOryT OBITH yKasaHBI HOMepa TeslepOHOB,
draxcos, agpeca 371eKTPOHHOVI ITIOYTHI U VIHbIEe CBeJIeHVIs.
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K szasBiieHmo o Bblgayve VCIIOJIHUTEIHOIO JIVICTa Ha IPUHY-
IUTeJIbHOE VICTIOJIHEeHVe PellleHs TPeTeVCKOro cyaa PIararTcs:

1) HaIexamyM obpa3oM 3aBepeHHOe IOJIMHHOe pelleHue
TPeTeVICKOTO CyZa WM ero HajleXxalluM oOpa3oM 3aBepeH-
Hasg Konmd. Kommsd pelleHmsi HOCTOSHHO [IEVICTBYIOIIETO
TPEeTEVICKOTO CyZa MOXeT OBbITh 3aBepeHa IIpercelaTesieM
TPETEVICKOTO Cy/a; KOIIVs PeIleHMs TPeTeViCKOro cyaa s
paspeliieHrsi KOHKPETHOTO CIIopa AO0JDKHA ObITh HOTapyaslb-
HO yJIOCTOBepeHa;

2) MOIMHHOE COITIAllIeHVie O TPETEeVICKOM pa3OupaTestbcTBe
VIV eT0 HajyIeXXalM o0pa3oM 3aBepeHHas KOs

3) OOKYMEHT, IOATBEPXXTAIOIINII YIUIATy TOCYyOapCTBEHHON
NOLUUIVHBI B IHOpsOKe VM pasMepe, yCTaHOBJIEHHBIX dele-
PaJIbHBIM 3aKOHOM;

4) yBefioMJIeHVe O BpPy4YeHWM VIV MHOW AOKYMeHT, IOATBep-
JKOAIOIIMII HaIlpabBjleHVe KOIWM 3asBJIeHNs O BblIade VIC-
MOJIHUTEJILHOIO JIMCTa Ha IIPUHYAWUTeJIbHOe WCIOJIHeHVe
peleHnst TPETEVICKOro Cyaa APYrovi CTOPOHE TPETEVICKOIO
pa3buparesbCTBa;

5) moBepeHHOCTb WIM WHOV [IOKYMEHT, IIOATBEpP KIAIOIINA
TIOJIHOMOYS JIMIIA Ha MOMIIVICaHVe 3asBIeHVI.
3agBrleHVie O BbIJade VICTIOJHUTEILHOIO JIMCTA Ha ITPVIHYIN-

TeJIbHOe VICTIOJIHEeHVe pelleHNs TPeTeVICKOro Cyja, IoJjaHHoe C Ha-
pyleHVeM TpeOOBaHMII, IIPeNyCMOTPEHHBIX B CT.CT. 236 1 237 ATIK
P®, ocraprsiercs Oe3 IBVDKEHVISI VIV BO3BPAIIIAeTCs JIVITY, €r0 IIOfIaB-
II1eMy, 110 IpaBvJlaM, YCTaHOBJIEHHBIM B CT.CT. 128 11129 ATIK P®.
3asiBjIeHMe O BblAade VCIIOJIHUTEILHOIO JIMCTa Ha IIPUHY-
IUTeIbHOE VICIIOJTHeHMe pellleHNMsI TPeTeviCKOIo CyJa paccMarpu-
BaeTcsA CydbeVi eVHOJIMYHO B CPOK, He IPeBBIIIAONINi Mecsalia
€O JIHs ero IIOCTYIUIEHMsI B apOMTpa>kHbIV CyH, BK/IIOYasl CPOK Ha
MOATOTOBKY Jejla K cyaeOHOMYy pa3OmpaTesIbCTBY M BBIHeceHVe
oIlpenesieHs, 10 IpaBwiIaM, npeaycMoTpeHHBIM AIIK P®.

IIpn moproroBke ferta K cymeOHOMy pasOupaTesIbcTBY IIO
XOMATAVICTBY JINII, YYACTBYIOIIVIX B [eJle, CYyIbs MOXeT McTpedo-
BaTh U3 TPETEVICKOTO CyJa MaTepuaibl [eJia, IS 4ero MCIpaliu-
BaeTCs VICIIOJIHUTEJIBHBIV JIVCT 110 IIpaBulaM, IIpelyCMOTpeHHbIM
ATIK P® nyisg ncrpeboBaHMs JOKa3aTeIbCTB.

221
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CTopoHBI TpeTevicKOro pas3dupaTeIbCTBa M3BEIIAIOTC ap-
OUTpaXHBIM CYZOM O BpeMeHU ¥ MecTe CyHeOHOro 3acemaHVs.
HesiBKa yka3aHHBIX JINII, M3BeIleHHBIX HaJjleXalllyM oO0pa3oM o
BpeMeHU ¥ MecTe CyaeOHOro 3acefaHus, He SIBJISI€TCS IIPeIsiTCT-
BUIeM JIJIs1 pacCMOTpeHMs [eia.

ITpu paccmoTpeHuM ferla apOUTpakHBIN CyZ, B CydeOHOM 3a-
ceflaHMM yCTaHaBJIMBaeT HaJlM4uMe WIV OTCYTCTB/E€ OCHOBaHWM IS
BBIZIa4¥ VICTIOJTHUTEIbHOI'O JIVICTa Ha MPVHYAUTEILHOe VCIIOJIHeHe
pellleHNs TpeTeyCcKoro cyza, IpeaycMoTpeHHbIx cT. 239 AIIK P®,
IyTeM WCCIle[IoBaHMs MpefiCTaBIeHHBIX B Cy[, [JOKa3aTeJIbCTB 00oc-
HOBaHVIS 3asIBJ/IEHHBIX TPeOOBaHMII 11 BO3PaKEHWIL.

Ecim B cyne, ykasaHHOM B I1. 5 4. 2 cT. 239 AIIK P®, Haxo-
AWUTCA Ha pacCMOTpeHUN 3asiBjleHre 00 OTMeHe WJIM O IpHoCTa-
HOBJICHUW VICIIOJTHEHWS pellleHNs] TPeTeVICKOTo cyza, apOuTpax-
HBIVI CyJl, B KOTOPOM paccMaTpuBaeTcs 3asiBjIeHle O Bbljade Vic-
ITOJIHUTEJIbHOIO JIVICTa Ha IIPUHYAUTeIbHOe VICIIOJIHeHVe 3TOr0
pellleHNs, MOXeT, ecjIM IIpU3HaeT 11ejlecO00pasHbIM, OTIOXKWUTH
paccMoTpeHMe 3asBJIeHNs O BblJaude VCIIOJIHUTEJIbHOIO JIUCTa U
II0 XOJATaVICTBY CTOPOHBI, O6paTI/IBLHeI7ICH C 3ag4BJIEHVEM O BbhIOa-
ue VCIIOJIHUTENIBHOTO JIVICTa, MOXeT TakXe 00s513aTh APYIYIO CTO-
POHYy IIpelloCTaBUTh HaJleXalllee obecriedeHMe IIO IIpaBulaM,
npenycmorpeHHbIM AITK PO.

ApOuUTpakHBINI Cy/T MOXET OTKa3aTh B BbIaue VICIIOJTHUTEIIb-
HOrO JIMCTa Ha NPUHYAWUTEJIbHOe VCIIOJIHeHVe pelleHusl TpeTevi-
CKOT'0 Cyfa TOJIBKO B CJIy4asix, IpeycMoTpeHHBIX cT. 239 AIIK P®
B CJIydasix, ecjI¥i CTOPOHa TPeTeVICKOro pasduparesIbCcTBa, IIPOTUB
KOTOPOVI IPUHATO pellleHre TPeTevICKOro cya, IIpefCTaBUT Jl0Ka-
3aTeJIbCTBa TOTO, UTO:

1) TpeTerickoe corsialieHye HeJeVICTBUTEIIBHO 10 OCHOBaHMIM,
IpeyCMOTpeHHBIM reflepaIbHbIM 3aKOHOM;

2) cTopoHa He ObUIa JO/DKHBIM OOpa3oM yBeoMileHa 00 13-
OpaHuy (Ha3HaYeHWUN) TPETEVICKMX CYAeVl VIV O TPeTeVICKOM
pasOupaTesibcTBe, B TOM YNCiIe O BpeMeHM U MecTe 3acefia-
HUSL TPeTeVICKOro cyfa, JiMbo I0 APyTMM YBaXKMTeJIbHBIM
NpUYMHaM He MOIJIa IIPeJICTaBUTh TPeTeVICKOMY Cyay CBOM
0o0OBsICHEeHMS;
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3) pellleHMe TPeTeVICKOro CyZa IIPUHSITO II0 CHOpY, He IIpemdy-
CMOTPEHHOMY TpeTeVICK/M COIJIallleHeM WM He IIofIIa-
HaloITeMy TIOf eTO YCIIOBVIS, JIM00 COIEeP KMUT ITIOCTaHOBIIEHVIS
IO BOIIPOCaM, BBIXOISIIVIM 3a IIpefesIbl TPEeTeVICKOro COorvla-
mieHs. Ecriv B perteHmm TpeTevicKoro cyza ITOCTaHOBIIEHIS
II0 BOIIpPOCaM, OXBaTbIBA€MBIM TPETeVICKMM COIJIallleHVeM,
MOTYT OBITH OTHEJIeHBI OT TeX, KOTOpble He OXBaTBIBAIOTCS
TaKVM coIJIallleHreM, apOUTPakHBIV CyJ MOXXeT BBIIATh MC-
TIOJTHUTEJIbHBIN JIVCT TOJIBKO Ha Ty YacTh pellleHNs TpeTevi-
CKOTO CyZa, KOTopas COOep>XWUT IIOCTaHOBJIEHWs II0 BOIIPO-
caM, OXBaTbIBa€MbIM TPETEVICKIIM COTJIallleHVeM;

4) cocTaB TPeTeVICKOTO CyZa VIV HpoIleflypa TPeTEeCKOro pas-
OupareslbcTBa He COOTBETCTBOBAIM COIVIAIIIEHUIO CTOPOH
Wi deflepalbHOMY 3aKOHY;

5) peltieHne ellle He cTaJIo0 00s3aTeIbHBIM JII CTOPOH TpeTevi-
CKOTO pasOuparerbcTBa WM OBUIO OTMEHEHO Jbo ero vic-
IOJIHeHVe OBUIO IIPMOCTaHOBJIEHO apOUTpaXKHBIM CYHAOM
v MHBIM cynioM B Poccuiickon ®Denmeparym mbo cymom
APYToro rocygapcrsa, Ha TEppUTOPUM KOTOPOTO 3TO pellle-
Hye OBUIO MPUHATO, WIM TOCyJapcTBa, 3aKOH KOTOPOTO
HpVIMeHSeTCs.

ApOUTpaXHBIN Cy/ OTKa3bIBaeT B BblJlaue MCIIOJIHNUTEIBHOTO
JIVCTa Ha IPUHYOWTETIbHOe VICIIOJIHEeHVe PeIleHMsl TPEeTeVICKOTO
cy/ia, ecJivt yCTaHOBUT, YTO:

1) crop, pacCMOTpeHHBIVI TPeTeICKMM CYZIOM, He MOXeT ObITh
IIpeZIMeTOM TPeTeVICKOro pa3OupaTesIbcTBa B COOTBETCTBUM C
denepasbHBIM 3aKOHOM;

2) pellleHMe TpPeTeVICKOIO Cyla HapyllaeT OCHOBOIIOJIararo-
ITVie IIPUHITAIIBI POCCUTICKOTO ITpaBa.

ApOUTpaXHBIVI CyZ, MOXeT OTKa3aTb B Bblaude VICIIOJIHU-
TeJIBHOTO JIVICTa Ha IPUHYAUTEIbHOE MCIIOJIHEHMe pelleHns Me-
KIIyHApOIHOTO KOMMEpYecKoro apOuTpaXka IO OCHOBaHVISIM,
IIpeyCMOTPEHHBIM MeXAYHapOOHBIM JorosopoM Poccuvickor
Qenepartum 1 deaepasbHBIM 3aKOHOM O MeXIyHapPOTHOM KOM-
MepyYecKoM apOouTpake.
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ITo pesynpraramM paccMOTpeHMs 3asBjIeHVH O BbIade WC-
IIOJIHUTEJILHOIO JIVCTa Ha HPUHYOUTEeIbHOe VCIOJIHeHVe pellle-
HVISL TPETEVICKOTO Cyla apOUTPaKHBIN CYII BBIHOCUT OIIpefieieHvie
1o npaswiaM, yctaHosleHHbIM B m1aBe 20 AIIK Pd g pums-
TVS peleHvs.

B onpenenenunt o mesty o Bblgaye VCIIOIHUTEIBHOIO JIVICTA
Ha HPUHYOWUTEJIbHOe WCIOJIHeHe pelleHNs TPeTevicCKoro cyaa
IIOJDKHBI COlepKaTbhCs:

1) cBenmeHMs 0 HaIME@HOBaAHUM 1 COCTaBe TPETEVICKOTO CYa;
2) HaMMeHOBaHVe CTOPOH TPeTEeVICKOTO pa3dupaTe/IbCTBa;
3) cBefeHMs O pellleHUM TPeTeVICKOro Cylla, O Bbldade VCIIOJI-

HUTEJIBHOTO JIVICTa Ha HNPUHYyUTeIbHOe VCIIOJIHeHe KOTO-

PpOro xomaTaviCTByeT 3asBUTeIIb;

4) ykasaHue Ha BbIIauy MCIIOJIHMUTEIBHOTO JIVCTA Ha IIPUHYIN-

TeJIbHOe VICIIOJIHEeHMe pellleHNs TPeTeviCKOro cyja WM OT-

Ka3 B BblFlaue VICIIOJTHUTEIBHOTO JIVICTA.

Orxka3 B BbIJa4e VICIIOJTHUTEILHOTO JIVICTa Ha ITPUHYANUTEeIIbHOe
VICIIOJIHeHVIe PellleHNs] TPeTeViCKOIo Cya He SIBJIAeTCs ITPelsITCTBIU-
€M JIJIsI IIOBTOPHOTO o6paLueHV15[ B TPETEVICKUN CYI, eCJIi BO3MOXK-
HOCTb OOpallleHVsI B TPeTeVICKUII CyJl He yTpadeHa, WIM B apOuT-
PaXXHBIVI Cy71, ITO OOIIVM ITpaBwwiaM, mperycMoTpeHHbIM ATTK PO.

B cirywae ecyiit B BbIZlaue VMCIIOJIHUTEIBHOTO JIMCTA Ha IPU-
HyAUTeIbHOe VICIIOJIHEeHVe pellleHNs TPeTerViCKOro cyja OTKa3aHO
apOUTpaXHBIM Cy[IOM IIOJTHOCTBIO VIV B YacTV BCJIE[ICTBIE Hemlel-
CTBUTEJIBHOCT COTJIAIIIEHMS O TPETEVICKOM pa3dupaTeIbcTse JInbo
peltieHyie ObUIO MPWHSTO IO CIHOPY, He IIPeayCMOTPEHHOMY Tpe-
TeVICKMM coIJlallleHVeM, JIM0Oo pellleHue He IOofIaaeT II0f yCiIo-
BUsI TPETEeVICKOTO COIVIallleHusl, JIM0O0 COOep>XUT IIOCTaHOBJIEHNS
II0 BOIIpOCcaM, He OXBaTbIBaeMbIM TPeTeVICKVM COIJIallleHeM, CTO-
POHBI TPETeVICKOro pa3dmpaTelbcTBa MOTYT OOpaTUTBCS 3a pas-
pellleHVeM CIIOpa B apOMTpaXXHBIVI Cyh, IO OOIIMM IIpaBuIIaM,
npenycmorpeHHBIM ATTK P®.

OmnpenesieHne apOMTpa>KHOro cyda MO eIy O Bblgade
VICIIOJTHUTE/IPHOTO JIMCTa Ha IPVHYAWUTEIbHOE WCIOJIHeHMe
pellleHMs TPeTeicKOro cyJa Mo)KeT ObITh 00>kajioBaHO B ap-
OMTpa>kKHBIN CyZ KacCcallMOHHOV MHCTaHIIMM B TedeHMe Mecs-
Ila CO JHs BbIHECEeHWMs oIpeaeIeHMs.
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MaBa 23.

Mpoun3BOACTBO B POCCMUCKUX
ap6uTpa)kHbIX cyaax no aesam
C y4YacTMeM MHOCTPaHHbIX SNl

KpaTkoe coaepxaHue

IIporieccyaspHble IMpaBa MHOCTPAHHBIX YYacTHMKOB IIPO-
necca. Kommerenius apOuTpaXHBIX CyHOB C ydacTveM WHO-
crpansbIx il Cyne6Hbmt nmmyHnTeT. CymeOHbIe TOPYUYeHUs U
VIX VICIIOJTHEHME.

Cornamenne Mexay crpanamyt CHI' o mmpaBoBbIM BoIpocaM.
PermieHvist MIHOCTpaHHBIX CYIOB U VIX IIPV3HAHNE ¥ VICTIOITHEHVE.

23.1. [pon3BOACTBO MO AenaM O NpU3HaHWWN 1 nNpuseaeHue
B MUCMOJIHEHME PELUEHUA MHOCTPAHHBIX CyAOB
M MHOCTPaHHbIX apOUTPAXHbIX PeLIEHM

Pemmenuisi cyjoB MHOCTPaHHBIX FOCYAAPCTB, IPUHSATHIE MMV
IO CIIOpaM ¥ VIHBIM [eJlaM, BO3HMKAIOIIMM [PV OCYILIeCTBIeHUN
IIpeJIIIPUHVMATE/ICKOVE M VIHOVI SKOHOMMYECKOV [IedTe/IbHOCTM
(MHOCTpaHHBIE CY/bl), PelIeHNs] TPeTeMCKUX CYHAOB M MeXIyHa-
POIHBIX KOMMepYeCcK/X apOuTpaker, IIPUHATbIE VMU Ha Teppu-
TOPVAX VMHOCTPAHHBLIX IOCYJApCTB IO CIIOpaM WM WHBIM JeJlaM,
BO3HVKAIOIIVIM TPV OCYILECTBIICHUV MPeIIPUHUMATEIbCKON W
VIHOVI 3KOHOMWYECKOV JesATeIbHOCTU (MHOCTpaHHbIe apOuTpax-
Hble pellleHNsl), IPU3HAIOTCA U IIPUBOJATCS B McIIoiIHeHne B Poc-
cuickont Penrepanyiyt apOUTPaKHBEIMY CyJaMy, ecJIVi IPU3HaHWe U
IIpuBeJieHe B VICTIOJIHeHVe TaKMX pelleHuiT IIPpegyCcMOTPeHO Me-
XKIyHapOaHbIM JoroBopoM Poccuiickont Mepepaiiu u demepaiib-
HBIMV 3aKOHaML.
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Borrpock! nipusHaHMs I IPVUBEIEHNMs B VICIIOJIHEeHVe pelleHs
VMHOCTPaHHOTO CyJla U MHOCTPAaHHOTO apOUTPaskHOTO peltleHs pas-
pelaroTcs apOUTPaXKHBIM CY/IOM IO 3asBJIeHVIO CTOPOHBI B CIIOpe,
PacCMOTPeHHOM MHOCTPAaHHBIM CYZOM, VIV CTOPOHBI TPeTEVICKOIO
pasduparebCTBa.

3asBiieHye 0 IIPU3HAHUM U IIPUBEeHN B VCIIOJIHeHNe pe-
IIIeHNs MTHOCTPAHHOTO CyJla ¥ MHOCTPAHHOTO apOWUTpaXHOTO pe-
IIIeHNsl TI0JIaeTCs CTOPOHON B CIIOpe, B IOJIb3Y KOTOPOW COCTOSI-
JIOCh pellleHVe (Jajiee — B3bICKaTelIb), B apOMTpa>kHbIN cyHd CyOb-
ekta Pocomickonn ®emepaumy mo MeCTy HaxOXIeHWUs WIN
MeCTy >KUTeIbCTBAa HOJDKHMKA JIM0O0, eCcsIv MeCTO HaxOXHIeHVId
VJTV MeCTO XXKUTeJILCTBA JIOJDKHIMKA HeM3BeCTHO, 0 MeCcTy HaX0XK-
IeHWs MMyIIecTBa JODKHMKA.

3asBiieHVe O IIPU3HAHUM U IIPVBEeHN B UCIIOJIHeHVe pe-
IIIeHNs MTHOCTPAHHOTO CyJla ¥ MHOCTPaHHOIO apOUTpaXHOTro pe-
IIIeHVs TIoflaeTcsl B MUCbMeHHOV dopMe U JT0JDKHO OBITh ITOMTIN-
CaHO B3BICKaTeJIeM WIV eT0 IIpeICTaBUTeIeM.

B 3asBiieHMI TOIDKHBI OBITH YKa3aHBbI:

1) HauMeHOBaHMe apOUTPaXXHOTO Cy[a, B KOTOPBIV ITOIAETCS
3asBJIeHIE;

2) HauMeHOBaHIe ¥ MeCTO HaxXOXJ[eHMs MHOCTPaHHOIo cyja
1100 HavIMeHOBaHMe V1 COCTaB TPETeVICKOTrO CyIa VIV MeX-
AyHapOHOTO KOMMepUecKoro apouTpaxka, MecTo ero Ha-
XOXKIeHMSI;

3) HaMMeHOBaHMe B3bICKaTesIsl, ero MeCTO HaXOXIEeHWs WIU
MeCTO XXUTeJIbCTBa;

4) nHamMMeHOBaHMe JIOJDKHMKA, €r0 MeCTO HaxOXIeHWs WIN Me-
CTO XUTEJIbCTBA;

5) cBefeHNsI O pelleHUM MHOCTPAHHOrO cyda Wi o0 WMHO-
CTpaHHOM apOUTpaxHOM pellleHn), O IPU3HaHUN U IIpVBe-
JeHUV B VICTIOJTHeHVe KOTOPBIX XOlaTalICTByeT B3bICKaTeIb;

6) XomaTaviCTBO B3bICKaTesIsl O IIPU3HAHUM VU IIPUBEJeHNN B VC-
IOJIHeHVe pellleHNs MHOCTPaHHOIO CyAa WIM MHOCTPaHHO-
ro apOUTpaKHOTO pelleHs;

7) mepeueHb IIpuylaraeMbIX JOKYMEHTOB.
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B 3asBiieHmm MOryT OBITH TakXe yKa3aHbl HOMepa Tesledo-
HOB, (PaKCOB, ajipeca 3JIeKTPOHHOVI ITOYTHI B3bICKATEIIs, TOJDKHIKA,
VIX IIPEICTaBITEIIEeN VI VIHbIE CBEIeHVIS.

K 3asgBiieHnio o mpu3HaHWUM ¥ NpUBEIEeHNM B VUCIIOJIHEHVIe
pelleHsi THOCTPaHHOTO CyIla IIpIIaraloTcs:

1) ymocToBepeHHasl HaIeXalllyM oOpa3oM KOomms pelleHus
VHOCTPAHHOIO CyAa WIM WHOCTPAHHOIO apOUTPa’kHOTO
pellieHus, 0 IpU3HAHUM U IIpVBEeIeHNN B VCIIOJIHeHMe KO-
TOPBIX XOIATaVICTBYeT B3bICKATEIIh;

2) JOKyMEeHT, yOOCTOBEpPeHHBII HajjleXalllyM o0pa3soM wu
MIOATBEPXXIAIOIINI BCTYIUIEHME pellleHNs MHOCTPaHHOTO
CyZa B 3aKOHHYIO CVIIY, €CJIM 3TO He YKa3aHO B TEKCTe caMo-
rO pelleHms;

3) HOKYMEHT, y[IOCTOBepeHHBIVI HajyleXXalllM oOpasoM M IIOf-
TBEeP KIAOIINIL, YTO IOJDKHVK ObUI CBOeBpeMeHHO U B Hajljle-
XKarern dopMe wm3BellleH O paszOupaTesIbCcTBe fejla B MHO-
CTpaHHOM CyZle, O IPW3HAHMUM W IPUBeAeHN B VCIIOIHeHVe
pelieHIsI KOTOPOTrO XOIATalICTByeT B3bICKaTeIh;

4) moBepeHHOCTb WIV VHOW JOKYMEHT, yOCTOBepeHHbIe Hall-
JIeXKaIyM 00pa3oM ¥ IIOATBEP KIAOIIIVe TIOJTHOMOYVIS JINIIA,
HOJTIMCABIIIETO 3asiBleHNe B apOUTpakHbIV CYZI;

5) wHBIe JOKYMEeHTBI 11 MaTepUasIbL.

K sasBieHuio o npusHaHUM U IIpVBEEeHUN B VCIIOJIHEHVe
VHOCTPAHHOTO apOUTPaKHOTO pellleHs], eciii MeXIyHapOoaHbIM
porosopom Poccnrickort @epepaniii He NPeIyCMOTPEHO WHOe,
HpWIararTCs:

1) HamIeXamyM oOpa3oM 3aBepeHHOe MOJIMHHOe MHOCTPaH-
HOe apOuTpaXKHOoe pellleHVie VI ero HajyleXallyM oopa3om
3aBepeHHas KOs,

2) momyIMHHOe CoIJIallleHVe O TPeTeVICKOM pa3duparesibcTBe
VIV €T0 HajyleXXalllM o0pa3oM 3aBepeHHas KOs,

3) HamIeXxamyM o0pa3oM 3aBepeHHBIVI IIepeBOf] Ha PyCCKUN
SI3BIK YIIOMSHYTBIX JIOKYMEHTOB.

K 3agBieHnio o pu3HaHUM ¥ IIPVBEOEHVN B VICIIOJTHEHVE
pellleHNsi MHOCTPAHHOIO CyJa ¥ MHOCTPAHHOTO apOUTPpakKHOTO
pellleHNsl IpwlaraeTcss TakXke JTOKYMEHT, HOATBeP>KIAOMINIL YII-
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JIaTy TOCYJIapCTBEHHOV IIOIUIVHBI B IOps/iKe U B pasMepe, KOTO-
phle ycTaHOBJIeHbI peflepaIbHBIM 3aKOHOM [IJIsl YIUIAThI FOCydap-
CTBEHHOV! IIOIUIVHBI IIPY IIofjade B apOUTPaXKHBIN CYI 3asiBJIeHMS
O BblJjaue VCIIOJIHUTEJIbHOIO JIMCTa Ha NPUHYIUTEeILHOe VCIIOJ-
HeHVe pellleHNs TPeTeVICKOIo Cy/a.

JIOoKyMeHTEI, yKa3aHHbBIe B HaCTOSIIEN CTaTbe, ITPU3HAIOTCS
yIOCTOBEpEeHHBIMM HaJlIeXallM oO0pa3oM, ecjIvi OHU COOTBETCT-
BYIOT TpeboBaHMsM CT. 255 ATTK PO.

3asBiIeHMe O NpPU3HAHWM ¥ IPUBEJEeHUN B MCIIOTHEHMe
pellleHNsi MHOCTPaHHOIO Cy/a ¥ MHOCTPAaHHOIO apOMTpa>kHOIO
pellleHMsi paccMaTpuBaeTcsi B CcydeOHOM 3acefaHMM Cyabent
eIVHOJIMYHO B CPOK, He IIPeBBIIIAIONINII Mecslla cO JHSA ero
NOCTYIUIeHUs B apOuTpakHbIN cyd, nio npaswuiaam AlIK, ecm
MHOe He IIpelyCMOTPeHO Me>KIyHapoaHbIM Jgorosopom Poccnii-
ckont Penepanymn.

ApOuUTpaXHBII Cy[l M3BeIaeT JIMLI, YYacTBYIOIIVX B Jiejle, O
BpeMeHM ¥ MecTe cyaeOHOro sacefaHus. HesiBka ykasaHHBIX JINII,
M3BellleHHBIX Ha/ljIeXalliM 00pas3oM O BpeMeHW 1 MecTe Cy/1e0HOro
3aceflaHNsl, He SIBJIAeTCs IPeIATCTBIEM I pacCMOTPEeHMs [Ierla.

IIpu paccMoTpeHUM fAeiia apOUTpaXkHBIVI Cyf, Ha Cy1e0HOM
3aceflaHMM yCTaHaBJIMBaeT Ha/IM4yye VIM OTCyTCTBME OCHOBaHWM
Ui IIpVW3HaHMA W HOPUBENEeHMs B VCIIOJIHeHWe pelleHVs VHO-
CTPaHHOTO Cy/ia ¥ MHOCTPAHHOI'O apOUTPaXkHOTO pellleHs], Ipeiy-
cMoTpeHHBIX cT. 244 AIIK PD, myteM mcciieoBaHus IpecTaBiieH-
HBIX B apOUTpaXHBIVI CYy[ JOKa3aTeIbCTB, 0OOCHOBaHMS 3asiBiIeH-
HBIX TpeOOBaHMII VI BO3PaskeHWML.

ITpu paccMoTpeHUN f1ej1a apOUTPaXHBIN CYJl He BIIpaBe IIe-
pecMaTpuBaTh pellleHre MHOCTPaHHOIO cy/ia MO CyIIecTBY.

ApOUTpakHBINI CyJl OTKa3blBaeT B IPWU3HAHWUW ¥ IIpUBefie-
HVV B VICIIOJIHEHVe pellleHs MHOCTPaHHOIO Cy/a IIOJIHOCTBIO VI
B YacTU B CJIyvae, ecyIn:

1) pemenmue o 3aKoHy rocyzapcrsa, Ha TeppUTOPUN KOTOPOTO

OHO HPVHATO, He BCTYIIWIO B 3aKOHHYIO CUITY;

2) cTOpoHa, HPOTUB KOTOPOW IIPUHSTO pellleHne, He Obula

CBOEBpeMEHHO U HajyleXxallyM oOpa3oM u3BellleHa O Bpe-
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MEeHU VI MeCTe pacCMOTPeHVs Jiejla VIV II0 JPYTVM IIpudu-
HaM He MOIJIa IIPEICTaBUTh B CYJL CBOM OOBSICHEHVIS;
3) paccMoTpeHMe [erla B COOTBETCTBUM C MEXIYHapPOIHBIM [10-
rosopoM Poccurickont @enepanym win defepaabHbIM 3aK0-
HOM OTHOCUTCA K VICKIIFOUMTEIILHOV KOMIIETeHIIUM CyJda B
Poccurickon @eneparnvs;
4) vimeeTcsi BCTyNMBIIIee B 3aKOHHYIO CWIy pellleHMe cyza B Poc-
cuvickovt Pefiepaliny, IIPUHATOE IO CIIOPY MeXIy TeMU XKe
JIVILIaMVL, O TOM JKe IIpeMeTe VI 10 TeM Ke OCHOBaHVISM;
5) Ha paccmorpenuu cyna B Poccurickont depeparinit HaXOmUT-
Cs1 1eJI0 1O CIIOPY MeXy TeMU Ke JIUIJaMU, O TOM Ke Ipe]l-
MeTe ¥ II0 TeM Ke OCHOBaHUIM, IIPOV3BOJICTBO 110 KOTOPOMY
BO30Yy>XIeHO 10 BO30Y KIeHMs IIPOM3BOJICTBA 10 AeJTy B MHO-
CTpaHHOM cyfe, Wi cyn, B Poccurickon @eniepaniny nepBbIM
HIPUHSII K CBOEMY IIPOVM3BOCTBY 3asiBIeHue 110 CIIOPy MeX-
Iy TeMM >Ke JIMIIaMV, O TOM JXe IIpeJIMeTe 1 IO TeM XK€ OCHO-
BaHSIM;
6) MCTeK CPOK TaBHOCTV IIPMBEIEHNS PelleHs] MHOCTPAaHHOTO
Cyla K IIpUHYAUTEJIbHOMY VCIIOJIHEHWIO U 3TOT CPOK He BOC-
CTaHOBJIEH apOUTPa’kHbBIM CyJIOM;
7) VCIIOJIHEeHMe pelleHNs MHOCTPAHHOIO CyZa IPOTUBOPEUIIO
Ob1 Iy 6rmraHOMY TIOpsnKy Poccurickonr depepariym.
ApOUTpaXHBINI CyZ, OTKasblBaeT B IIPU3HAHUM U IIpuUBele-
HUM B VCIIOJIHEHMe IIOJIHOCTBIO WIM B YacTV MHOCTPAHHOTO ap-
OUTpaXXHOTO pellleHMs IO OCHOBAHMSM, IPeIyCMOTPeHHBIM II. 7
u. 1 cr. 244 v u. 4 cT. 239 AIIK PO mig orkasa B BbIIaye VMCIIOIHM-
TeJILHOTO JIVICTa Ha NPUHYIUTEIbHOe VCHOJIHEHVe pelleHns Me-
JKIIYHaPOIHOrO0 KOMMEPUEeCKOro apOuTpaka, ecyv MHoe He IIpemy-
CMOTPEHO MeXIyHapOIHbBIM J10roBopoM Poccurickont Penepanyim.

ITo pesynbraTamM paccMOTpeHMs 3asBjIeHMs O IIPU3HAHUU U
NpVBeAeHVN B VICIIOJIHEeHVEe pelleHysl MHOCTPaHHOIO Cy/la M VHO-
CTPAHHOTO apOUTPaXHOTO pelleHsI apOUTPakHBIVI CYZ, BBIHOCUT
oIrpezesieHue 10 IpaBulaM, ycTaHOB/IeHHbIM B Iy1aBe 20 ATTK PD.

B onpenerienvn 1o iety 0 NpusHaHUW Y IIPVBEAEHUN B VIC-
TIOJTHEHVe PelleHNs MHOCTPAHHOTO Cy[a ¥ MHOCTPAHHOIO apOuT-
Pa’KHOTrO pelleHVIs TO/DKHBI COflepPKaTbCs:
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1) HanMeHOBaHMEe ¥ MeCTO HaXOXJeHMs MHOCTPaHHOIO cyja
100 HavMeHOBaHMe ¥ COCTaB TPeTeVICKOro Cya WIN MeX-
AyHApOITHOTO KOMMEpPUYEeCKOro apOuTpaxka, IPWHSBIIVIX
pelteHue;

2) HauMeHOBaHWs B3bICKaTesIsd U JOJDKHIKA;

3) cBefleHMs O pellleHUM WMHOCTPaHHOIO cyja Win o0 WHO-
CTpaHHOM apOUTpaKHOM pellleHn, O MPU3HAHUN U IpuBe-
JAeHUN B VICTIOJIHeHVe KOTOPOI'o XOJaTaiCTBOBaJl B3bICKaTeIb;

4) ykasaHue Ha NpU3HaHVe ¥ IIpUBeJeHNe B VCIIOJIHeHWe pe-
IIeHNMs MHOCTPaHHOIO CyAa WIV MHOCTPaHHOIO apOuTpax-
HOTO pellleHVs 00 Ha OTKa3 B IIPM3HAHUN U IpUBeIeHNUN
€ro B VCIIOJIHeHNe.

Ornpeniesienne apOUTpakHOTO Cy/ia 110 ey O IPU3HAHUU U
IpUBeIeHNY B VCIIOJIHeHNMe pellleHNs MHOCTPaHHOIO Cyda VI
MHOCTPaHHOrO apOUTPaXKHOTO pellleHNs MOXeT ObITh 00XkaIoBa-
HO B apOMTpakHBIVI Cy/, KaCCaIlMIOHHOV MHCTAHIIUW B TeYeHVe Me-
csIla CO JTHS BbIHECEeHWs OIlpefiesIeHNs.

[TpymyauTeIbHOE WICIIOJIHeHNe pellleHysl ITPOV3BOIUTCA Ha
OCHOBaHWW VICIIOJIHUTEJILHOTO JIVICTa, BBIJABaeMOro apOUTpakKHbIM
Cy/[I0M, BBIHECIIIVIM OITpefieJieHVie O IPU3HaHUV U ITpUBeeHN B VIC-
TIOJTHeHVe pelleHys VMHOCTPaHHOroO CyJa WIM MHOCTPaHHOIO ap-
OGuTpaxxHOrO pelieHus, B Hopsske, npemycmorpeHHoM AITK PO n
denepatbHBIM 3aKOHOM 00 VICITOJTHUTEITBHOM ITPOV3BOJICTBE.

Perienie MHOCTpaHHOTO Cyjla WIM WMHOCTpaHHOe apOwT-
paXxHoe pellleHre MOXXeT OBITh IpeIbdB/IeHO K IIPUHYIUTEeIIbHO-
MY WCIIOJIHEHWIO B CPOK, He IPEeBBLIIAIONINI TpeX JIeT CO JIHs
BCTYIUIEHWSI €r0 B 3aKOHHYIO Ccily. B cirydae mporycka ykasaHHO-
ro CpoKa OH MOXeT ObITh BOCCTaHOBJIEH apOUTpaKHBIM CYAOM II0
XOJiaTaViCTBy B3bICKaTeJIs 110 IIpaBwIaM, ITpeIyCMOTPeHHBIM IJIa-
som 10 ATIK P®.

23.2. Npon3BoACTBO MO AenaM C ydacTUeM MHOCTPaHHbIX Nny,

ApOurpaxsasle cynbl B Poccuiickonn denepamym paccMaTpyi-
BalOT [eJIa 110 SKOHOMMYECKNMM CIIOpaM M Opyrie Oejla, CBI3aHHbIe C
OCYILIECTB/IEHMEM IIPEOIIPMHVIMATEIECKOV 1 MHOVI SKOHOMMYECKO
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JeATeJIbHOCTY, C y4YacTveM MHOCTPaHHBIX OpraHM3alui, MeXIyHa-
POIHBIX OpraHM3aLVV, MHOCTPAHHBIX TpaykIaH, JIMI] 0e3 rpakIaHCT-
Ba, OCYIIIECTBIIAIONIVIX IPeAITPVHVMATEIIECKYIO Y MHYIO SKOHOMIYe-
CKYIO JIeSITEJIbHOCT (JJajlee — MIHOCTPaHHBIe JINIIA) B CJTy4ae, eciIn:

D)

2)

3)

5)

6)

10)

OTBeTUVK HaXOOWUTCA VIV IIpOXMBaeT Ha Teppuropun PPoc-
curickont @Peneparmm mbo Ha Teppuropum Poccurickon
Penepanyy HaXOOWUTCSA VIMYILIECTBO OTBETUMKA;

opraH yIpasiieHVs, wInaal Wi IpeacTaBUTeIbCTBO MHO-
CTPaHHOTO JIMIIa HaXOOWUTCd Ha Teppuropumn PPoccuiickon
Depepanny;

CIIOp BO3HMK W3 [JOroBopa, II0 KOTOPOMY VICIIOJIHEHVe
IOJDKHO VMETb MeCTO VUIM VMEeJI0 MeCTO Ha TeppuTopum
Poccmrickoin CDe):LepauVM;

TpeboBaHIe BO3HVMKIIO W3 IIPUUYMHEHNS Bpeda VMYIIeCTBY
IeVICTBVEeM IV VHBIM OOCTOSITEIIbCTBOM, MMEBILIVIMI MEeCTO
Ha Tepputopun Poccurickon @enepanvii vt PVt HACTYII-
JleHUM Bpea Ha TeppuTtopun Poccurickont Denepaniyi;
CIIOp BO3HVIK 113 HEOCHOBATEJIbHOIO O0OTalleHs], IMEBIIIETO
MecTo Ha TeppuTtopun Poccurickornt Denepariy;

VICTeIl 110 JeJIy O 3allliTe JeJIOBOVI peIlyTalui HaXOOWUTCSI B
Poccunckon @eneparnns;

CIIOp BO3HWMIK W3 OTHOIIEHWV, CBSI3aHHBIX C oOpallleHueM
LIEHHBIX OyMar, BBIIIYCK KOTOPBIX VIMeJI MeCTO Ha TeppPUTO-
227178 Poccmrickon CDe):Lepam/M;

3agBUTeIb 1O [ely 00 ycTaHOBIIeHMM paKTa, VIMEIOIIEeTo
Iopuanyeckoe 3HadeHNe, YKasblBaeT Ha HaIidue 3Toro dak-
Ta Ha Teppuropun Poccurickon Peneparim;

CIIOPp BO3HVK V3 OTHOIIIEHWMVI, CBSI3aHHBIX C TOCYIapCTBEHHOVI
pervicrpariuert MeH 1 Opyrux oObeKTOB 1 OKa3aHVeM YCIIyT
B MEXIYHApPOMHOVI acCOoLMaluy CeTeVi MHTePHET Ha Teppu-
TOpUM Poccmrickoinn CDe):LepauVM;

B OPYIMX CJIyYasx HpV HaIMIMM TECHOW CBS3M CIIOPHOTO
IIpaBOOTHOIIIeHNs ¢ TeppuTopuent Poccuiickon @eneparini.
Apburpaxnsle cyapl B Poccurickon @enepanym paccMaTpu-

BalOT TaK’Ke SKOHOMMYeCKNMe CIIOPbI 1 Apyrue [1ejla, CBA3aHHbIe C
Hpe,Z[HpT/IHT/IMaTeJ'[BCKOVI " VIHOV 3KOHOMWYECKOW 1esITeJIbHOCTBIO
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C y4acTueM MHOCTPaHHBIX JIVI], I OTHEeCEeHHble B COOTBETCTBUM CO
cT. 248 ATIK PO K mx MCKIIIOUMUTEIILHO KOMIIETEHIIV.

Apburpaxnsle cyapl B Poccurickon @eniepariyii paccMaTpu-
BalOT TakkXe Jlejla B COOTBETCTBUM C COIVIAIlleHVeM CTOPOH, 3aKJIio-
4YeHHBIM I10 IpaBwWIaM, yCTaHOBJIeHHBIM cT. 249 ATIK PO.

Heio, mpuHSITOEe apOUTpaXHBIM CYLOM K CBOEMY PacCcMOT-
peHuIo C coOJIrofieHreM ITpaBwWl, IIpeIyCMOTPEeHHBIX HacTOsIIen
cTaTberl, I0JDKHO OBITh PacCMOTPEHO MM IIO CYIIeCTBY, J1axKe ecIv
B XOfle IIPOM3BOICTBA 110 [eJly B CBA3M C M3MeHeHVeM MecTa Haxo-
JKIeHMsSL VWIM MecTa >XUTeJIbCTBA JINLI, YYacTBYIOIINX B Jiejle, VIV
MHBIMM OOCTOSITeIBCTBAMIM OHO CTAHET OTHOCUTBHCS K KOMIIETEH-
LWV THOCTPaHHOTO Cy/ia.

K mcxmounTenbHOM KOMIIETEHIINM apOUTpakHBIX CYIIOB B
Poccurickont denepariyi 110 ej1aM ¢ ydacTvieM MHOCTPaHHBIX JIVLL
OTHOCSTCS IeJIa:

1) mo copaM B OTHOIIEHWUM HaXOHLIIEerocs B rocylapcTBeH-
Hovt cobctBeHHOCTU Poccuiickot Denepariny MMyIllecTsa, B
TOM 4MCJIe 10 CIIOpaM, CBSI3aHHBIM C ITpMBaTHU3alyier rocy-
JapCTBEHHOIO MMYIIeCTBa U IIPUHYAUTEIbHBIM OTUyXK[le-
HMeM MMYIIecTBa sl TOCydapCTBeHHbIX HY X,

2) mo crnopaM, IpeaMeTOM KOTOPBIX SIBJISIOTCS HEIBVDKIMOE
VIMYIIIECTBO, €CJIV TaKoe VIMYIIIeCTBO HaXOAWUTCS Ha Teppu-
topuu Poccurickon @epepariyy, miin rpaBa Ha Hero;

3) mo cropaMm, CBS3aHHBIM C pervcTpalyer Wi Bblgader Ia-
TEeHTOB, perucTpalen ¥ BblIadell CBUIeTe/IbCTB Ha TOBap-
Hble 3HaKV, IIPOMBIIIUIEHHbIe OOpasIipl, ITOJIe3HBIe MOJIEIV
VIV perucTpanyen JpyTrvux IIpaB Ha pe3yJIbTaThl MHTeJUIeK-
TyaJIbHOW JeATeJIbHOCTY, KOTOpble TpeOyIOT permcrparmm
VWIM BbIIJA4M IHaTeHTa JIMOO CBUIETeIbCTBA B IOCCUVICKOVL
Depepanny;

4) o ciopaM O IpW3HAHWUM HeOEeVICTBUTEIbHBIMM 3aIlvicell B
rOCyJapCTBeHHbIE peecTphl (PerucTpbl, KaaacTphl), IIPOm3-
Be/IeHHBIX KOMIIeTeHTHBIM opraHoMm Poccurickonn depmepa-
LY, BeAyIIVIM TaKOVI peecTp (perucrp, Kagacrp);

5) mo criopam, cBsi3aHHBIM C yupexeHVeM, JIMKBUaalyen win
peructpamnuenn Ha Tepputopun Poccuiickont ®epeparm
IOPUANYECKNX JIULL UM VHAWBUAYaJIbHBIX IIpefIIpyHMaTe-
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JIefl, a TakKXke C OClapVBaHMeM pelleHNII OpPraHOB 3TUX

IOPUANYECKVIX JINLI.

B mcKIIOUMTETBHON KOMITETEHITNY apOUTPaXHBIX CYHOB B
Poccuickont demgepariny HaxoodTcs fiejla ¢ ydacTuieM MHOCTpaH-
HBIX JIVII, BO3HMKAIOIIVeE 3 aJIMVWHUCTPATUBHBIX ¥ WHBIX IIyO-
JIVMYHBIX ITPaBOOTHOIIEHMTA.

B citydae eciiv cTOpOHBI, XOTs1 OBl OIHA 13 KOTOPBIX SBJIS€TCS
VIHOCTPaHHBIM JIVIIOM, 3aK/IIOUVIIN COIJIallleHne, B KOTOPOM oIIpe-
IeJIVIIN, 9TO apOuTpaxHbIn cyn B Poccurickont depgepanmm obiia-
JaeT KOMIIeTeHIIMel II0 PacCMOTPEHMIO BO3HMKIIETO VI MOTY-
IIIer0 BO3HMKHYTH CIIOpa, CBSA3aHHOIO C OCYyIeCTBIeHVeM VMU
NpeANPVHUMATEILCKON VI MHOV 3KOHOMIYECKOV AesiTeIbHOCTH,
apburpaxssin cyn B Poccuiickon @enepanvi OymeT obragaTh
VICKJTIOUMTEJIbHOM KOMIIeTeHIIMell II0 PacCMOTPeHUIO [TaHHOTO
cIiopa IIpu YCJIOBUM, YTO TaKoe coIvIallleHVe He M3MeHseT VCKIIIo-
UUTeIbHYIO0 KOMIIeTeHIINIO MHOoCTpaHHoro cyfa. CorareHve ob
oIperesleHNI KOMIIETEHIIMN JIOJDKHO OBITh 3aK/IFOYeHO B IIVICh-
MeHHOI popme.

Ilo perraMm ¢ ydacTuieM WMHOCTPAaHHBIX JIMII, OTHECEHHBIM K
KOMIIETEeHIIVY apOUTpakHbIX cynoB B Poccuiickont denmeparinit B co-
otBetcTBUM ¢ T1aBont 32 AIIK P®d, apourpaxusin cyz B Poccuiickor
@Demeparyit MOXXeT IIPUHSTH 00ecTIeunTeTIbHbIe MEPBI 10 TIpaByUIaM
r1aBel 8 ATTK PO.

CyneOHBIVI UMMYHUTET

VIHocTpaHHOe rocyaapcTBO, BBICTYTIAIOIIee B KadecTBe HOCK-
TeJIsA BlacTy, oOslafaeT CyieOHBIM MMMYHUTETOM 10 OTHOIIIEHMIO K
IIpeTbsBIIeHHOMY K HEMY VMCKY B apOuTpakHOM cyzie B Poccuvickont
@Penrepanyiv, IIPVIBIEYEHNIO €TI0 K YYacTUIO B JleJie B KauecTBe TpeThbe-
o JIviiia, HAJIOXXEHWIO apecTa Ha MMYIIEeCTBO, IpUHAJIeXXalree MHO-
CTpaHHOMY TOCYHAAPCTBY WM Haxopsineecs Ha Teppuropun Poccni-
ckon @enrepanyivi, M IPUHATHUIO I10 OTHOLIIEHWIO K HEMY CY[IOM Mep
I10 0OecITeyeHIIO VCKa U MMYIIIeCTBeHHBIX MHTepecoB.

ObGpariieHne B3bICKaHMS Ha 3TO MMYIIIECTBO B MOPs/IKe IIp-
HyIUTEJIbHOTO VCIIOJIHeHMs Cy[le0HOro akTa apOUTpaXHOTO cyfa
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JOITyCKaeTcsl TOJILKO C COITIacusi KOMIIETEHTHBIX OpraHOB COOTBET-
CTBYIOIIIETO TOCYApCTBa, eCjIVl MHOe He IIPelyCMOTPeHO MeXIIy-
HaponHbIM foroopoM Poccurickont Depepanym win denepaib-
HBIM 3aKOHOM.

CyneOHbIVI MMMYHUTET MeXIyHapOIHBIX OpTaHM3alnil OIl-
penersieTcas MeXOyHapomHbIM 1oropopom Poccurickonn Pepmepa-
1y v pefepasIbHBIM 3aKOHOM.

Orka3s oT cyz1eOHOro MMMyHMTeTa JOJDKeH ObITh IIpou3BeleH
B HOpsi/iKe, IIPeIyCMOTPEeHHOM 3aKOHOM MHOCTPaHHOI'O rocyiap-
CTBa WIM IpaBWIlaMy MeXAyHapOAHOW opraHusaumun. B srtom
ciTydae apOWUTpaXHBIVI Cy[, paccMaTpMBaeT AeJI0 B IOpsIKe, ycTa-
HositeHHOM AIIK P®.

Ap6I/ITpa>KHBII7I Cyn B Poccmrickonn CDe)IepaH,I/H/I OCTaBJISeT VICK
0e3 paccmoTpenms o mpaswiaM Diasbl 17 ATIK P®, ecrii B mipoms-
BOJICTBE VMHOCTPAHHOIO CyJla HaXOOWTCs Ha pacCMOTPEHWM JIeJI0 I10
CIIOpYy MeX]Ty TeMM e JIIIaMV, O TOM XXe ITpeJIMeTe VI I10 TeM XKe OC-
HOBaHVISIM, IIPY YCJIIOBUM, YTO pacCMOTPeHVie JaHHOTO Jiejla He OTHO-
CUTCA K MCKITIOUNTEITEHOVI KOMIIETEHIIVV apOuTpaskHOro cyaa B Poc-
cuvickovt Denepariyyt B COOTBETCTBIM CO cT. 248 ATTK PD.

Apburpaxusii cyn B Poccurickont @enepatiy IipekpaliaeT
IIPOU3BOICTBO IO Aeiy 1o mpaswiaM miaBel 18 AIIK P®, ecin
VIMeeTCsd BCTyNMBIIee B 3aKOHHYIO CWJIy pellleHVre MHOCTPaHHOIOo
CyZa, OPUHATOE IO CIIOPYy MeXAy TeMWU >Ke JIMIIaMy, O TOM XKe
IpefMeTe ¥ IO TeM JKe OCHOBaHWSM, IIPU yCJIOBUM, YTO PacCMOT-
peHre JaHHOIO Jiejla He OTHOCUTCHA K VICKJIIOUMTEIbHOV KOMIIe-
TeHIMV apOouTpaxkHoro cyaa B Poccurickovt demeparii vwin yKa-
3aHHOe pellleHle He HOJIeXNUT IIPU3HAHUIO U IIPVBEIeHNIO B VIC-
IIOJIHEeHMe B COOTBeTCTBUM cO cT. 244 ATIK P®.

Hesa ¢ ydacTrieM MHOCTPaHHBIX JIUL pacCMaTpPVBArOTCA ap-
OuTpakHBIM cyfoM 1o IipaBwiaM Hacrosmiero AIIK P®, ecin
MeXIyHapOoAaHBIM 1oroBopoM Poccurickont @enepariii He IIpemy-
CMOTPEHO MHOe.

Herna ¢ ydacTrieM MHOCTPaHHBIX JIVILL, eCJIV 3TU JIMLIA VIV VX
OpraHsl yIIpaBjieHVs, pruIasiel, IpeCcTaBUTeIbCTBa JIVOO MX IIpel-
CTaBUTeIM, YHOJIHOMOYeHHBbIe Ha BeleHMe Jesla, HaxOmATCa WIN
HpoXuBaroT Ha Teppuropumn Poccuvickont @epepariiy, paccMaTpu-
BalOTCA B CPOKY, ycTaHoBJIeHHbIe AITK PD.
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B ciryuasix ecsit mHOCTpaHHBIe JInIla, yYacTBYIOIIe B eJle,
paccMaTpuBaeMoM apOouTpaxHbBIM cyfoM B Poccuiickonn Demepa-
LMV, HAXOOATCS VIV IPOXMBAIOT BHe ITpenesioB Poccurickon Pe-
fepauuy, Takye JIMila M3BeIaloTcs 0 cy1eOHOM pa3dupaTeIbcTBe
oIperesieHeM apOUTPaXHOro Cy[a IyTeM HallpaBjIeHWUs IIOpYy-
UeHWs B yupeXIeHue IOCTULIVN VIV JPyTrovi KOMIIETeHTHBIV Op-
raH MHOCTPaHHOIO rocyjapcrsa. B aTux ciaydadx cpok paccMoT-
peHus lejla IIpofjleBaeTcs apOUTPakHBIM CYJIOM Ha CpOK, ycTa-
HOBJIEHHBIVI JJOTOBOPOM O IIPaBOBOVI ITOMOIIM [JIsi HallpaBJIeHWs
IIOPYYeHUVI B yUpeXJieHe IOCTULIVN VIV JPYToVl KOMIIETeHTHBIV
opraH MHOCTPaHHOIO roCy/IapCTBa, a Py OTCYTCTBUM B JOrOBOpe
TaKoOTro CpoKa WIM PV OTCYTCTBUM YKa3aHHOTO J0TroBopa — He 0o-
Jlee 4yeM Ha 6 MecsIIeB.

VHocTpaHHBIe JIMIla MOJIB3YIOTCS IPOLecCyaJIbHbIMU IIpa-
BaMU I HeCyT IpolleccyasibHble 0OSI3aHHOCTM HapaBHe C POCCUTI-
CKVMMM OpraHM3alVsIMN U TpakgaHaMu. [TpolteccyasibHbIe JIBrOTBI
HPeIOCTaB/ISIOTC MHOCTPaHHBIM JIMIIAM, eCJI OHWM HpPeayCcMOT-
PEeHBI MeXXIyHapOAHBIM JOroBopoM Poccurickon Penrepaninm.

VHocTpaHHBIe JIMlla MMeEIOT IIpaBO oOpallaTbcsi B apOuT-
paxHble cynbl Poccurickort Pepeparm 110 IIpaBmlaM HOABEAOM-
CTBEHHOCTY ¥ HOACY/JHOCTV, YCTaHOBJIEHHBIM HacToAmmM Kopgek-
COM, J1JIs 3allUThI CBOVX HapyIIeHHBIX WIV OCllapVBaeMbIX IIpaB 1
3aKOHHBIX MHTepecoB B cdepe MpenrpuHUMATEIbCKO U MHOWM
SKOHOMWYECKOV [1esITeJIbHOCTM.

VHocTpaHHBIe JIMIla, YYacTBYIOILIVe B Jiejle, JJOJDKHBI IIpe]l-
CTaBUTh B apOUTpakHBIV CyZ, JOKa3aTeJIbCTBa, TOATBEPIKIAOIIIe
VIX IOPUIAWYECKUI CTaTyC M IPpaBO Ha OCYIIeCTBJIeHWe IpenIpu-
HVIMaTeJIbCKOV ¥ VIHOV 3KOHOMWYECKOW JledTelIbHOCT. B cirydae
HeTIpeJiCTaBJIeHNs] TaKMX 0Ka3aTeJIbCTB apOUTPakKHBIN Cy/, BITpa-
Be MCTpeOoBaTh VX M0 CBOeVI HUIIaTVBe.

ITpaBureribcrBoM Poccurickont Penepariy MOTYT OBITH ycCTa-
HOBJIEHBI OTBETHBlE OrpaHMUeHNs (peTOopcuM) B OTHOIIEHWN VHO-
CTpaHHBIX JIWI] TeX VMHOCTPaHHBIX TOCYAapCTB, B KOTOPHIX BBEIEHbI
OrpaHMYEHVISI B OTHOLIIEHNMYI POCCUVICKIX OpraHM3aLV U FPaKIaH.

JJOKyMeHTEI, BbIJaHHBIE, COCTaBJICHHbBIC VIV yAOCTOBEpEeH-
Hble 110 YCTaHOBJIEHHOV pOopMe KOMIIeTeHTHBIMV OpraHaMy MHO-
CTpaHHBIX TOCy/JapCcTB BHe IipefesioB Poccuiickon Pemepanym 1o
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HOpMaM MHOCTPaHHOIO IIpaBa B OTHOIIIEHWU POCCUVICKMX OpraHu-
3amuit U TpaKaH WIM MHOCTPAHHBIX JINII, IPVHMMAIOTCS apOnT-
paxHbMM cydaMmu B Poccuiickont Depepanivivt Ipy HaJIMaum jiera-
JIM3alyy yKasaHHBIX JTOKYMEHTOB WUIVI ITPOCTaBJIEHUW arlOCTWIIS,
ecJIV IHOe He yCTaHOBJIEHO MeXIIyHapOOHbBIM Jorosopom PPoccuii-
ckom Penepanum.

JJOKyMeHTBI, cocTaBleHHble Ha MHOCTPaHHOM S3bIKe, Ipu
HpeficTaB/IeHn B apOuTpaxHbInt cyn B Poccurickon @eneparimm
JTOJDKHBI COITPOBOXKIATBCA VIX HaljIeXXallM 00pa3oM 3aBepeHHbIM
IIepeBOIOM Ha PYCCKU SI3bIK.

ApOUTpaXHBIV Cy], VICIIOJIHSET Iepe/laHHble eMy B IIopsiKe,
YCTaHOBJIEHHOM MeXXIyHapOIHBIM goropopom Poccurickon Pejte-
paum win derepayibHbBIM 3aKOHOM, ITOPYYeHMsI MHOCTPaHHBIX
CYIIOB VI KOMIIETEHTHBIX OpTraHOB MHOCTPAaHHBIX FOCYyIapCTB O BbI-
IIOJTHEHWW OT/IeJIbHBIX IIpOoliecCyaIbHbIX AeVICTBUM (BpydeHue 110-
BeCTOK W JIPYIMX JOKYMEHTOB, ITOJIydyeHMe IIVICbMeHHBIX JoKasa-
TeJIbCTB, IIPOV3BOACTBO 3KCIIEPTMU3bI, OCMOTP Ha MecTe U IPyTHe).

ITopydeHue MHOCTPaHHOIO Cy/ia WIV KOMIIETEHTHOIO Opra-
Ha MHOCTPaHHOI'O TOCyJapCTBa He MOJIeKNUT VICITIOJITHeHWIO, eCIIN:

1) ucniosiHeHMe MOpPydYeHMs HapyllaeT OCHOBOIIOJIATAOIIVe
IPVHIVIIBI POCCUVICKOTO IIpaBa VIV MHBIM 00pa3oM IpOTu-
BOpeunT Iy OmmaHoMy HopsAaKy Poccuiickont @enepariyim;

2) wcIoIHeHMe MOpy4YeHns He OTHOCUTCS K KOMITeTeHIIMM ap-
d6uTtpaxuoro cyna B Poccurickon ®epeparnin;

3) He ycTaHOBJIeHa MOMJIMHHOCTb [IOKYMeHTa, copep’Kalllero
IOpy4YeHre O BBIIOIIHEHUN OTHEeIbHBIX IIPOIlecCyaIbHBIX
IIEVICTBUN.

VictiostHeHMe apOUTpaKHBIM CYOM IIOPYUYeHUI O BBIIIOJIHe-
HUV OTHEJIbHBIX IPOLecCyaJIbHbIX AeVICTBUN IIPOU3BOAUTCS B IIO-
panxe, ycranosyieHHoM AITK P®, eci mHoe He mpeaycMOTpeHO
MeXIyHapoaHbIM JoropopoM Poccniickon depepariym.

ApOuTpakHbIe CyIObl MOTYT B HOpSIIKe, YCTAHOBJIEHHOM Me-
KOyHapoaHbIM goroopoM Poccurickonn @enepaumm mwim dere-
PaJIbHBIM 3aKOHOM, oOOpalllaTbCsd K WHOCTPaHHBIM CyJdaM VIIU
KOMIIETEHTHBIM OpraHaM WMHOCTPaHHBIX TOCYIJapCTB C IOpydYe-
HVISIMM O BBIIIOJIHEHMV OTAEeIBHBIX IIPOLiecCcyaIbHbIX JeVICTBU.
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Paspnen 5. UcnonHeHune cyaebHbIX peleHni

Masa 24.

Mpou3BoACTBO NO NepecMoTpy
cyAe6bHbIX aKTOB apbuTpa)KHbIX Cya0B

KpaTkoe coaepxaHue

[IpaBo amnesUIAIIMOHHOIO OOXXAJIOBAaHMS PeIIeHUN W OIlpe-
HesIeHn apOUTpakHbIX cygoB. OOBEKTH alleJUIAILIMOHHOTO 00Xa-
soBaHMs. Kpyr ymil, MMeromnmx mpaBo Ha anesUIaiioHHOoe o0xXa-
j0BaHMe cygeOHoro perreHys. Cpok, HOpSIOK IIogauu M cofep-
JKaHVe aleUIaIMOHHON Xa/IoOBbL.

ITomHOMOUMST apOUTpPaXKHOTO Cy[da aleJUIAIIMOHHOV WH-
craHiyy. OcHOBaHMS K M3MEeHeHWIO VIV OTMeHe pellleHNs CyI0M
areJUISALVIOHHON MHCcTaHIMM. ITocTaHOB/IeHMe cya alle/UIaIMoH-
HOWV VIHCTAHILIV.

ITpaBo KaccaroHHOTO O0OXKasToBaHWA: CyOBeKTEI 00XKastoBa-
HUsA, 00beKT obxanoBaHMd. CpoK, HMOPSAOOK IOJauM M CopepKa-
HVe KaccallyoHHOM XajtoObl. CpoK paccMOTpeHMs KacCallMiOHHOM
JKaJIOOBL.

ApOuTpakHbIe CyIIbl OKPYTOB KaK OpTraHbl, IIPOBEPSIOIIe B
KaccallMIOHHOM IIOpsiIKe pellleHNs], OIpeneleHNs 1 II0CTaHOBIIe-
HUS cynoB cyobekToB Peneparym. ITotHOMoUMsI KaccarioHHOM
VIHCTaHIIVN.

OcHoBaHIs K OTMeHe (M3MeHeHMIO) Cy1eOHOro ImocTaHoBIIe-
Hus. [TocTanoBsleHMe cyjia KaccallVIOHHOV MHCTaHIIVL.

IlepecmoTp permieHu B HOpsAAKe Hag30pa KaK MCKIIFOYNTEIIb-
Hasl CTafysl apOuTpakHoro mpottecca. Ilopsmok momaum 3asiBiieHms
VWM IpefiCTaB/IeHNs O IlepecMOTpe CyaeOHOro pelieHys B IIOpsiaKe
Hamzopa. Ilopsmok paccMOTpeHMs 3asiBileHMs (IIpecTaB/IeHVIS).
VcrpebGoBanme gera m3 apourpaxsHoro cyda. IlorHomouns mpen-
cemgaterit BAC P® B mcrpebosarmm gent. [TormHomouns [Tpesvmy-
Ma Beiciiero Apourpaxuoro Cyga PP 1o nepecMoTpy peliieHuUn B
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nopsigke Hamzopa. OOs3aTe/IbHOCTD €ro yKasaHWUV I HVDKeCTOs-
VX Cy[I0B, BHOBb pacCMaTPUBAIOIIVIX JIeJIO0.

ITonaTtue mepecMoTpa pelleHus IO BHOBb OTKPBIBIIVIMCH
oOctosaTenbcTBaM. OcHOBaHMS IlepecMOTpa pelleHus II0 BHOBb
OTKPBIBIIVIMCA OCHOBaHMAM. ITopsIoK 1 cpok Iofaum 3asiBieHns
O IlepecMOTpe pelleHNMs 10 BHOBb OTKPBIBIIMMCS OOCTOSATEIbCT-
BaM. BoccTaHOBIIeHMe cpoKa M1 oOpallieHNs C 3asBJIeHNeM O IIe-
pecMoTpe pellieHNs 110 BHOBb OTKPBIBIIVIMCS. OOCTOSITeIIbCTBaM.

ApOuTpakHble Cyfbl, OCyIIeCTBIIAIONINe IIepecMOTp pellle-
HUV [0 BHOBb OTKPBIBIIMMCH OOcToOsiTesIbcTBaM. PaccmoTpeHme
3agBiieHVs. OpopmileHe pe3ysIbTaToB IIepecMoTpa.

VcrioytHUTEIPHO® MPOM3BOACTBO KaK 3aK/IIouuTeIbHasl CTa-
aust apouTpaxHoro mporiecca. [Topsnok BbIauy MCIIOTHUTEIBHO-
ro ymcra. CpoK AeVICTBYS VICIIOJIHUTEIBHOTrO jivicTa. [ybmkar vc-
ITOJIHUTEJILHOIO JIVICTA.

Ob6mmme ycrtoBmst mcoyiHeHMs cygeOHoro akTa. [ToBopoT mic-
IOJIHeHMsI CydeOHOro akTa M Ipolieflypa ero OCYIIeCTBJIeHMs.
OO1ve NPVHITNIIBI CIIOJTHUTEIEHOTO IIPOM3BOJICcTBa. Poitb, MecTo
U 3HadyeHMe CyAeOHBIX MPUCTaBOB-VICIIOJIHUTESIeV IPY VCIIOJIHe-
HUV CyIeOHBIX pelIeHnI apOUTpaKHBIX CY/IOB.

24.1. Npon3BOACTBO B apbuUTpaXKkHOM cyae
anennsunMoHHON MHCTaHUMK

JTvia, ydacTBylolMe B fejle, a Takke VMHBIe JIMIIa B CIydasix,
npenycmorpeHHbIX AITK P®, Bripase 00xastoBaTh B OpPsifIKe ariesi-
JIAIIVIOHHOTO IIPOM3BOJICTBA pellleHne apOMTpa’kHOro cyda Iep-
BOVI MHCTaHIIMV, He BCTyNIMBIIIee B 3aKOHHYIO CHUITY.

ArnleyUTAIMoHHas Xayio0a MofgaeTcs: yepes IIPUHSBIINI pellle-
HVle B TIepBOVI MHCTAHIIMM apOUTpakHbINI CyH, KOTOPBII 00s3aH Ha-
IIPaBUTh ee BMECTe C JIeJIOM B COOTBETCTBYIOIINIT apOUTPaskHBIV CYL
aTleJUISALMIOHHOV VHCTAaHUIVW B TPeXIHEBHBIVI CPOK CO IHs IOCTYII-
JIEHVISI KaJIOObI B Cy/I.

B anesurAmiionHo kaji00e He MOTYT OBITH 3asiBJIeHbI HOBbIe
TpeboBaHVIsA, KOTOPBle He ObUIM IIpeIMETOM PacCMOTPEHMs B ap-
OUTpaKHOM Cyze ITepBOVI MHCTaHIIVIIL.
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ATeJUIIIMOHHBIe XXaJIOOBI pacCMaTpMBaeT B IIOPSIKe arlesl-
JIALVIOHHOTO ITPOM3BOACTBA apOUTPakHBIN CY[, alleUISIVIOHHON
VIHCTaHIIMY, O0pa30BaHHBIN B COOTBETCTBUM ¢ PeftepayibHBIM KOH-
CTUTYLIMIOHHBIM 3aKOHOM «O0 apbuTrpaxHbix cymax B Poccurickon
Depepanyn».

Ane/UtAnMoHHas >XKas100a MoXkeT ObITH IIOJaHa B TEUEHMEe
MecsIa II0c/Ie NPVHSATUS apOMTpaKHBIM CyJOM IIepBOVI WMH-
CTaHIIMM 00’KaJTyeMOro pelIeHws1, ecjIM MHOV CPOK He YCTaHOB-
eH AIIK P®.

ITo xopatarcTBy Jsmiia, oOpaTuBIIerocs ¢ >Kajro0ov, IIPOoIy-
IIIeHHBIVI CPOK MOfJa4M alleJUISIIMOHHON XaJI00bl MOXeT OBITh BOC-
CTaHOBJIEH apOUTPaXHBIM CYJOM alleJUISIVIOHHOV MHCTAHIIAV IPU
yCIIOBUM, €CJIV XOAaTavICTBO IOAaHO He IOo3/IHee IIIeCTV MecslleB CO
ITHS IPVIHATVS PelIeHVs M apOUTpakHbIVI CyA, IIpU3HaeT IPVYVHBI
IIPOITyCKa CpOKa YBaKMUTeJIbHBIMI. XOaTaviCTBO O BOCCTAaHOBJIEHU
CpOKa Iofa4M aleJUIAIIOHHON >KaJIoObl paccMaTpuBaeTcs: aponT-
PaXHBIM CY[IOM areJUIAIMOHHOV VMHCTaHLIWM B IOPsKe, Mpemy-
cMoTpeHHOM cT. 117 ATTK PD.

Ha BoccraHOBIIeHMe cpoKa Iofauy areUIaIIMOHHONM JKaylo-
OBl yKa3bIBaeTcs B OIIpeie/leHN N apOUTPaKHOTO Cy/ia O IPUHSATUN
aTIeJUTSIIVIOHHOM KaJIOOBI K IIPOM3BOACTBY .

Ho vicredenns cpoka, ycraHossrenHoro AIIK P® g noma-
Ul aneJUISIVIOHHON XaJIo0Bl, [1e7I0 He MOXeT ObITh MCcTpeboBaHO
13 apOUTPakHOIO Cyfa.

Anle/UIAIIMOHHas Xajlo0a TofaeTcss B apOUTpakHBIV CYI B
mcbMeHHON dopme. AneUIsIMOHHas >kajloba ITOAVICHIBAETCS
JIAIIOM, HOMAAIOIINM XaJIo0y, WiIM ero IIpefcTaBuTeIeM, YIIOIHO-
MOYEHHBIM Ha IIOAIIMCaHMe XaIOOBbL.

B amnesmigiinoHHOM Xa1o0e JOJDKHBI ObITh YKa3aHBL:

1) HaMMeHOBaHMe apOUTPaKHOTO CyIa, B KOTOPBIV IIOHAEeTCs
areJUIAIIMOHHAag XXat00a;

2) HavMeHOBaHWVe JIMIIa, TIOJAOIIero XXajaoly, M Opyrux JINII,
y4acTBYIOIIVIX B JieJle;

3) HamMMeHOBaHVe apOUTPaXHOro CyHa, IIPUHSBIIETO O0Xa-

JlyeMoe pellleHre, HOMep Jiejla U JaTa IIPUHSATUS pelleHms,

IpeaMeT CIIopa;
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4) TpeOoBaHMs JMlla, MOJAIOIIETO >kajlody, ¥ OCHOBaHMsA, IIO
KOTOPBIM JIUIIO, ITOfaloIlee XXato0y, oOXajIyeT pellleHme, co
CCBUIKOVI Ha 3aKOHBI, MHBble HOpPMaTMBHBIE IIPaBOBHIE AKTHI,
o0cTosITeIbCTBA [TeJIa VI MMEIOIIecs B [IeJle T0Ka3aTeIbCTBa;

5) mepedeHp IIpMIIaraeMbIX K kajio0e JOKYMEHTOB.

B anesursanmonHoOM Xaio0e MOTyT OBITh yKa3aHbI HOMepa Te-
nedpoHOB, pakcoB, ajpeca IEKTPOHHOV MOYTHL W MHBIE HEOOXO-
OVIMBIe IS PAcCMOTPeHMs ejla CBeeHMs, a TaKXe 3asBIIeHBI
VIMEIOLIIecs XOomaTarcTBa.

JIntio, moparolliee aneyUIAIMOHHYIO XajloOy, o0sizaHO Ha-
[IpaBUTh OPYIUM JIMIIAM, YYacTBYIOIIVM B fejle, KOIIMM aresuis-
LIVIOHHOVI XKaJIOOBI V1 IIpIaraeMbIX K HeVl JOKyMEeHTOB, KOTOPBIE Y
HMX OTCYTCTBYIOT, 3aKa3HBbIM IVICBMOM C YBeIOMJIEHVIEM O Bpyde-
HVVI JTOO BPYy4WUTh MX IPYTVIM JIMIIaM, YIaCTBYIOIIVIM B [eJle, VUIU
VIX IIpeICTaBUTeIISIM JIMYHO II0f], PACIIVICKY.

K amrerursiioHHOM Xasto0e IpuyIararoTcs:

1) xommst ocrlapmBaeMoro perreHvs;

2) DOKYMEHTBI, IIOATBEP)KIAOIINe VIUIATy TOCyIapCTBEHHO
HOIUIVIHBI B YCTaHOBJIEHHBIX TIOPSi/IKe U pasMepe WIN IIpaBo
Ha IIOJIyYeHMe JIBTOTBHl IO YIUIaTe TOCYy[JapCTBEHHOW II0-
LIUIVHBIL, JIMOO XOHATavCTBO O IIPEeIOCTaBIIEHMV OTCPOYKN,
paccpoukm ee yIUuIaThl WIM OO0 YMeHBIIIEHUM pa3Mepa rocy-
IJapCTBEHHOVI ITOIUTVHBIL;

3) DOKYMEHT, IOATBEePXKIAIOIINII HallpaBjleHMe WIV BpydeHue
APYTVIM JIVMIIAM, YYacTBYIOIIVM B JIejle, KOIMV alleJUIAIIVIOH-
HOVI KaJIOOBI 11 IOKYMEHTOB, KOTOPbIe Y HIIX OTCYTCTBYIOT;

4) OBEepeHHOCTh WIVM WHOW [OKYMEHT, IIOATBEP KIAOIINI
ITOJTHOMOYMS Ha TTOAIIMCAHVIEe alleJUISIIMOHHON XaI00BbI.

K aneruiamnmonHo Xato0e Ha oIperierieHe apOouTpaxHOTo
CyZa O BO3BpallleHUM VMCKOBOTO 3asiBJIeHMs IOJDKHBI ObITh Takke
NPWIOXKEHBI BO3BpallleHHOe VICKOBOe 3asgBjleHVe ¥ JOKYMEHTEI,
HpvJIaraBIIvecs K HeMy IIpY Hofade B apOUTPpakHBIN CY/I.

ArneiIsoHHad Kajio0a, TTojaHHasi ¢ COOI0IeHeM Tpe-
6osanrum, npegbssiageMbix AIIK PD k ee dpopme u comepxka-
HUIO, IIPVHVIMAETCs K IIPOM3BOCTBY apOUTPpakHOTO cyja arlesi-
JIAIIVIOHHON MHCTAaHIMN. B cilyyae HapyIeHMs yKa3aHHBIX Tpe-
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OGoBaHMII apOUTpaXHBIV CYyZ WIN OCTaBjIgeT XajoOy 0e3 mBu-
JKEHVS, WV BO3BpalllaeT ee B IOPSAIKe, IPeLyCMOTPEHHOM B
cT.cT. 263 1 264 ATIK POD.

Bompoc 0 IpMHSATIM aneJUISIVIOHHOV JXaJIo0Bl K IIPOM3BOI-
CTBY peIlaeTcs Cyaben ap6MTpa>KHoro Cyaa ameuIsyIOHHOW MH-
CTAQHIVM €OVHOJIVNYHO B IITVUIHEBHBIVI CPOK CO [IHS ee ITOCTYIUTe-
HVISI B apOUTPaKHBIN CYZI alleUISIIVIOHHON MHCTaHIINL.

O npuHATUM alleJUIALVIOHHON XXaJI0Obl apOUTpakHBIN Cy,
aTleJUIAIVIOHHOV VHCTAHIIMY BBIHOCUT OIIpefiesieHNe, KOTOPBIM
BO30y>KI1aeTcsl IIPOM3BOJICTBO 110 alleJUIAIMIOHHO Xatobe. B orm-
penerleHny yKa3bIBAIOTCS BpeMs ¥ MeCTO IIpOBeIeHNs Cy1e0HOro
3aceaHs 10 PACCMOTPEHMIO alleJUISIIVIOHHOV JKaToObI.

Kormmu onpenerteHs: HarpapyIsSIOTCS JIVIIIAM, YYaCTBYOIIVIM
B 7leJle, B ISATVIHEBHBIVI CPOK CO JHS IIOCTYIUIEHNS KajIoOkl B ap-
OWTPa’KHBIV Y alleJUISIIVIOHHOV MHCTaHIIVINL.

JIvio, yuacTByolee B [ejle, HallpaB/IsieT OT3bIB Ha allesUIsd-
LIVIOHHYIO KaJIo0y C IpWJIOXKeHVeM JOKYMEHTOB, ITOATBEep KIalo-
VX BO3paKeHMsI OTHOCUTEIIBHO JKaJIoObl, IPYTIMM JIMIIaM, y4acT-
BYIOIIVIM B JieJle, VI B apOuTpaxssn cyd. K oT3sBy, Hampasiiste-
MOMY B apOWTpaXHbIVi Cy[d, IpwiIaraeTcss TakXke TOKYMEHT,
IO TBEPKAAIOIINIT HallpaBJIeHVie OT3bIBa APYTMM JIMIAM, y4acT-
ByOImM B Aerte. OT3bIB HAIIPaBJIIeTCs 3aKa3HBIM IIVICBMOM C yBe-
JAOMJIEHIEM O BPy4YeHUN B CPOK, 0OecrieunBaroIni BO3SMOXKHOCTD
O3HaKOMJIEHMSI ¢ HUM [0 Hadaia cygebHoro 3acemaHmsa. OT3bIB
IIONIIVICBIBAETCS JINIIOM, YYacCTBYIOIIVIM B fieJle, VJIM eTo IIpefcTa-
BuTesieM. K 0T3BIBy, IIOAIIMICAHHOMY IIpeIICTaBUTelIeM, IIpyIIaraeT-
Csl TOBEPEHHOCTh VIV MHOW JTOKYMEHT, ITOATBep KIAfoIIye II0JI-
HOMOYMS Ha IIOJIIVICaHVe OT3bIBa.

ApOUTpaXHBIN Cy[, aneUIAVIOHHOV WMHCTAHIIUY, yCTaHO-
BVB IIPU PAacCMOTPEHWMM BOIIPOCA O MPVHSTUM alleJUISIIVIOHHOM
KaJIOOBI K IIPOM3BO/ICTBY, UTO OHA IIOJJaHa C HapylleHueM Tpebo-
BaHUV, ycTaHOBIeHHBIX cT. 260 AITK P®, BeiHOCKHT omnpepesieHue
00 ocTaBJIeHMW aleJUISALIVIOHHOV XaIo0b! Oe3 gBrokenmst. Ompere-
JIeHVEe MOXeT ObITh 00KaJIOBaHO.

B ompenenenmy apOUTpaXkHBINI Cy/, YKa3blBaeT OCHOBAHMS
IUISL OCTaBJIEHVS alleJUISIIVIOHHOV >KajIoObI Oe3 IBVDKEeHMS U CPOK,
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B TeueHMe KOTOPOToO JINIIO, IIOIaBlllee alle/UISIIMOHHYIO XaIo0y,
IIOJDKHO YCTPaHUTh OOCTOSITEILCTBA, ITOCIYXKMBIIVIE OCHOBAaHVIEM
IUISL OCTaBJICHMS allesUISIIMOHHOM Xa/lo0bl 0e3 merokenms. Koms
orpenesieHNsI 00 OCTaBJIEHMN alleJUISALVOHHON Xajlo0bl Oe3 1Bu-
JKeHWsl HalpasjiseTcs JIVILy, IIOAaBlIeMy alleJUIALVOHHYO XKaylo-
Oy, He MO37Hee CJIENYIOIIETO AHS IIOCIIE THS €ro BBIHECEHVIS.
B cirydae ecsim obcTosiTesibcTBa, IOCTYXMBIIIE OCHOBaHMEM I
OCTaBJIeHMs alleJUIAIMIOHHOM Xajlo0bl Oe3 mBvokeHMs, OyayT ycT-
paHeHbI B CPOK, YKa3aHHBIVI B OIpelesleHnN Cyja, aleJUIAlVOH-
Hasl Xajloba cumTaeTcs IIOJAaHHOW B [IeHb ee IIepBOHAYAILHOIO
IOCTYIUIEHVS B Cy[, Y IPUHMMAETCs K IIPOU3BOJICTBY apOuTpax-
HOTO CyJla aneJUIAIIVIOHHOV HCTaHIIVN.

B cirydae eciii ykasaHHBIe 00CTOsITe/IbCTBA He OyayT ycTpa-
HeHBI B CPOK, YKa3aHHBIN B OIIpeiesIeHNI, apOuTpakKHBIV Cy/], BO3-
BpalllaeT aneUIAIMOHHYIO XXajloOy U mpwlaraeMele K Hewl JOKY-
MEHTHI JIMITy, HOfaBIeMy >ajlo0y, B MHOpsIKe, YCTaHOBIEHHOM
cT. 264 ATIK POD.

Ap6vrrpa>1<HbrVI CyH areyUIALMOHHOV MHCTAHIIMI BO3BpAaIaeT
aTleJUISALMOHHYIO XKaslo0y, ecyn IIpy pacCMOTPeHMN BoIIpoca O Ipu-
HATVIV alleJUISIIMOHHOV XKaJI0OBI K IIPOVM3BOJICTBY YCTAaHOBUT, UTO:

1) anesvrsanMoHHag Xaso0a IToffaHa JIMIIOM, He MMEIOIIM IIpa-
Ba Ha oOXaJsloBaHIe CyfeOHOTo akTa B IIOpsIIKe aresuIsaiv-
OHHOTO IIPOV3BO/ICTBA;

2) amesUILMOHHAs Xajloba IofaHa Ha CyaeOHBIV aKT, KOTO-
pbIt B cooTBeTcTBUM ¢ HacrosmmM KogekcoMm He oOkanyet-
Csl B IIOPSIfIKe alleJUISIIMIOHHOTO IIPOM3BO/ICTBa;

3) anerUIaIMoHHas >kajtoba IojaHa I10 MCTeYeHMV CpoKa ITofa-
Yl areJUIAIMOHHON Xalo0sl, yctaHosleHHOTo B AIIK PD, n
He COIepP>XXUT XOIaTaViCTBO O €ro BOCCTaHOBJIEHUW WJIN B BOC-
CTaHOBJIGHMI MPOITyIIIeHHOIO0 CpoKa Ha Ilofavy amesuIsaiiv-
OHHOTVI XaJI0OBI OTKA3AHO;

4) 1o BBIHECEHWMS OIIpeiesieHNs O IPUHSTUM alleJUISIIMOHHOMI
KaJIOOBI K IIPOM3BOJICTBY Cy/a OT JIMIIA, IIOJaBIIIeTo Xajio0y,
IOCTYIIWIIO XOaTaviCTBO O ee BO3BpallleHW;

5) He ycTpaHeHBI 0OCTOSITeIIbCTBA, IOCITY KMBIIIVIE OCHOBaHVIEM
IUIS OCTaBJIeHMs KajloObl Oe3 [IBVDKeHMs, B CPOK, YCTaHOB-
JIEHHBIVI B OoIIpeieJIeHNN CyAa.
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ApOUTpaXHBIV CyZI, alle/UISIVOHHOV MHCTAaHIIUN TakKXe BO3-
Bpalaer xajo0y, eci OTKJIIOHEHO XOHAaTaviCTBO O IIpeIoCTaBiIe-
HUV OTCPOYKM, PacCpPOUKM YyIUIAThl TOCyJapCTBEHHOV ITOIUIVMHBI
VI 00 YMEHBIIIeHNN ee pa3Mepa.

O BO3BpallieHNI aneUISIIVIOHHO XXaJI00bl apOUTPaXHBIN CY,
BBIHOCUT OITpefielleHe. B ompereneny yKasbIBatOTCsl OCHOBaHVIA
IUISL BO3BpAIlleHVs alle/UIAIVIOHHOV KaJIoOBbl, peIraeTcss BOIIPOC O
BO3BpaTe TOCyJapCTBEHHOV IOIUTVHBI 13 (peiepaTbHOrO OIoIKeTa.

Komma onperiernienyis 0 BO3BpallieHM alleJ/UIAIIVIOHHON JKaslo-
ObI HaIpaBsJIsIeTcs JIMIly, OIaBIIeMy >Kaslo0y, BMecTe C >Kasio0ov u
HpwIaraeMbIMI JOKYMeHTaMV He IO3[JHee CJIeAYFOIIero JHs I1ocjie
JIH: ero BbIHECeHVIs VIV II0C/Ie VICTeYeHMsI CPOKa, YCTaHOBJIEHHOIO
CYIOM UISl YCTPaHeHVSI 0OCTOSITEIIBCTB, ITOCITY KMBIIVIX OCHOBaHVIEM
IS OCTaBJIeHVIS alleJUIAIIIOHHO KayIoObl 0e3 IBVDKeHIS.

OmnpenesteHne apOUTPa>KHOIO cyJa O BO3BpallleHUM
aneJUIALMOHHOM >Kas100bI MOJKeT OBbITh 00>KasI0BaHO.

B ciiyuae oTMeHBl ompefnesieHusl aresUISALMOHHAd >Xajoba
cumMTaeTcs IOJAHHON B [JeHb IIepBOHAYAIbHOIO oOpallleHns B ap-
OUTpaXHBI CY/I.

BossparttieHne aneUIsSIMOHHON XaJIoObI He IIPeIsITCTByeT
MOBTOPHOMY OOpallleHIIO C alle/UIALMOHHOV >Kaj100011 B apOnT-
POKHBIVI Cya B o0mIeM MHOpsigKe IIOCIle YCTpaHeHMsS 00CTos-
TeJILCTB, OCITY KMBIIVIX OCHOBaHMEM [T ee BO3BpallleHVs.

ApOUTpaXHBIVI Cy[, alle/UIAIVIOHHOW VHCTaHIIMM IIpeKpa-
IIaeT IIPOVU3BOJICTBO IO aIleJUISIIMOHHON XXajslo0e, ecymi OT JInIIa, ee
IIO/IABIIIETO, TIOCIIe IIPMHSATIS alleJUISIIOHHOM XXaJIOOBI K IIPOM3-
BOJICTBY apOUTpaXKHOTO Cy[a IOCTYIIMIIO XOHATaliCTBO 00 OTKase
OT alleJUTSAIIVOHHOM XaJI00B! 1 OTKa3 ObUT IIPUHAT apOUTpaKHBIM
cyzioM B cooTBeTcTBUM CO CT. 49 AIIK PD.

B cityuae ecii B anesUISIIMIOHHOW JKayIoOe 3asiBJIeHbI HOBbBIE
TpebOoBaHMs, KOTOpble He ObUIM IpeIMeTOM pacCMOTpPeHUs B ap-
OUTpaKHOM Cyze IIepBOVI MHCTAHIIMW, IIPVHSBIIEM OOXXayemoe
peltieHne, apOUTPaXHBIN Cy7, alleJUISIIMOHHOV VHCTaHLIUM IIpe-
KpalllaeT IIpOU3BOJICTBO MO aIreJUISLVOHHON Xajo0e B 4acTu 3TMX
TpeboBaHMUI.
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O mpekpallieHVM IIPOM3BOJICTBA II0 alleUIALMIOHHO Xalo0e
apOUTPaXHBIN CyJl BEIHOCUT olperesieHre. Ko onpenerteHms
O IIpeKpallleHny IIPOM3BOICTBA II0 alleJUIAIVOHHO Xajtobe Ha-
IpaBJISIOTCA JIMIAM, YYacTBYIOIIVIM B [ejle, He IIO3[Hee CIIeayIo-
IIIero JHs 1ocjIe JHA ero BbiHeceHMs. OnperiereHne apouTpaxHo-
ro cyfa O IpeKpalleHun IMPOM3BOCTBA 110 aleJUIAIIMOHHONM JXXa-
7100€e MOXeT OBITh 00KaJIOBaHO.

B ciyuae mpekparieHys IpoM3BOACTBA 1O aneUIALIVIOHHO
Xajiobe MOBTOpHOe oOpallleHNe TOIo JKe JIUIIa II0 TeM >Ke OCHO-
BaHMAM B apOMTpa>kHBIV CyJ C aneUIALMOHHON >Kajio0om He
TOIIy CKaeTCs.

INopsanok paccMoTpeHMsA esia apOUTpa’KHBIM CYyI0M
aneUIANVOHHOV MHCTaHIUM

ApOUTpaKHBIVI CY[I, alleJUISIIMIOHHON VHCTAHIIMM paccMaTp-
BaeT /1eJI0 B Cy1eOHOM 3acefaHuV KOJUIerviaJIbHbIM COCTaBOM CyZet 10
IIpaBWwIaM pPacCMOTPeHMsI ejla apOUTPaKHBIM CyIOM IIEpBOVI VH-
CTaHLIMM C OCOOEHHOCTSIMM, ITpeflycMOTpeHHBIMU I1aBovt 34 ATIK
P®. K paccMoTpeHMIo fejia B OPsiiKe are/UIAIMIOHHOIO POM3BOI-
CTBa He IIPVBJIEKAIOTCS apOUTpakHbIe 3aceIaTerIu.

B xome kaxxmoro cymeOHOro 3acefaHVs apOUTPaKHOTO Cyla
arleUIAIMIOHHOV MHCTaHIINM, a TakXe IIPY COBEepPIIeHMUN OTHeIb-
HBIX IIpOllecCyaIbHBIX JeVICTBUI BHe Cy/1eOHOro 3acejaHus BefIeT-
C4 IIPOTOKOJI 10 ITpaBwIaM, IpeaycMoTpeHHBIM B cT. 155 ATTK P®.

B apbuTpaxkxHoM cyje ane/UISLIVOHHON MHCTAaHIWN He IpU-
MEHSIIOTCS IIpaBWIa O COeAVHEeHMM VM pa3bedVHEeHMN HeCKOJIbKIX
TpeOoBaHMY, 00 M3MeHeHMN IIpefMeTa IV OCHOBAHMS MCKa, 00
VM3MEeHEeHUN pa3Mepa WCKOBBIX TpeOOBaHUI, O IIpeIbsBIEHUN
BCTPEUYHOIO 1CKa, O 3aMeHe HeHaJyjleXXalllero OTBeT4lKa, O IIpu-
BJIeYeHUN K y4acTUIO B Jiejie TPeTbUX JINII, a TakXe MHble ITpaBu-
na, ycraHoseHHble AIIK P@ Tonbko a1 paccMOTpeHUs f1ejla B
apOUTpaXHOM CyJie IIepBOVI MHCTaHIIVNA.

ApOuTpakHBIN Cy[d ane/UIAIMOHHOV WMHCTaHIIUM pac-
cMaTpuBaeT alle/UIANMOHHYIO >Kajio0y Ha pelieHue apOowmrt-
Pa>kKHOTro cyJa HepBOVl MHCTAaHIMUM B CPOK, He IIpeBBIIIalO-
N MecsAla O THA IOCTYIUIEHMsA >Kaj100bI B apOUTpa>kHBIN
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Cy[ amneUIAIMOHHOM WMHCTAaHIIMM, BK/IIOYas CPOK Ha IOATIO-
TOBKY Jejla K cyJdeO0HOMYy pa3sOupaTenbCTBy M ONpUHATHE Cy-
me0HOro aKTa.

ITpu paccMoTpeHUM fejia B IOPsIKe alleUISIMIOHHOIO IIpo-
M3BOZICTBA apOUTPakKHBIN Cy, 110 MMEIOIIMMCS B Jiejle M JO0II0JI-
HUTEJILHO IIpeACcTaBJIeHHbIM [I0Ka3aTe/IbCTBaM IIOBTOPHO pac-
cMaTpuBaeT JeJsIo.

JononHuTesNIbHBIe [JOKa3aTe/IbCTBa IIPUHMMAIOTCS apOwuT-
PaXHBIM CyZIOM alle/UIAIIMOHHOV VMHCTaHIIWM, eCJIN JINIIO, y4acT-
ByIOIllee B Jlesie, O0OCHOBAJIO HEBO3MOKHOCTD VX ITPENICTaBIIeHNIS B
Cy[1, IIepBOVI MHCTaHIIVIN 110 IIPUYMHaM, He 3aBUCAIIVIM OT Hero, u
CyZ, IIpU3HAeT 3TV IIPUYVIHBI YBaXKUTEIbHBIMUA.

JJoKyMeHTEI, IIpeficTaBleHHble JIsi OOOCHOBaHMSI BO3paXke-
HUVI OTHOCUTEJIFHO alleJUIAIIOHHO JKajIo0bl B COOTBETCTBUN CO
ct. 262 AIIK P®, nmpuHMMaroTcsa M paccMaTpUBarOTCs apOuTpax-
HBIM CYZIOM alleJUISALMIOHHOV MHCTaHLIVIN I10 CYILIeCTBY.

[Tpu paccMoTpeHVM Aela B apOUTPaKHOM Cyze aIlesUIAiiv-
OHHOVI VIHCTaHIIMM JIVIIA, y4YacTBYIOIIVe B [iejie, BIIpaBe 3asBJISATh
XOIaTaviCTBa O BBI30BE HOBBIX CBUIETEIIEV, IIPOBEIEHWV SKCIIePT-
3bl, TIpMOOIIIeHNN K [Iely wiv 00 mcTpeOOBaHMM MUCBMEHHBIX U
BellleCTBeHHBIX JI0Ka3aTeIbCTB, B MCCIeIOBaHUM WIM McTpeOoBa-
HUM KOTOPBIX MM OBUIO OTKa3aHO CyAoM IlepBovt mHcTaHium. Cyg
aneJUIALVOHHOV MHCTAaHIIMM He BIIpaBe OTKa3aTb B YIIOBJIETBOpe-
HUM yKa3aHHBIX XOHATalICTB Ha TOM OCHOBaHWM, YTO OHM He ObUIN
YOOBJIETBOPEHBI CYJOM II€pBOVI MHCTAHIINAL.

OOGcrosiTesibcTBa /iej1a, KOTOPble IPU3HAHBL, YIOCTOBEpPeHbI
JIVIIaMV, YYaCTBYIOIIVMU B Jiejie, B IIOPsJIKe, YCTaHOBJIEHHOM CT.
70 ATIK P®, v mpuHSTBI apOUTpPa’kHBIM CyJIOM II€pBOVI MHCTaH-
LMY, He TIPOBEPSIIOTCS apOUTPaKHBIM CYIOM alleUIAIMIOHHOV VH-
CTaHLIVINL.

B ciryuae ecsim B mopsiike aneJuIsSIIMOHHOIO ITPOWM3BOCTBA
o0XKasTyeTcsl TOJIBKO 4YacTh pellleHvs], apOUTpakHBIN Cy/[l arlesuis-
LIVIOHHOV MHCTaHLWM IpoBepsdeT 3aKOHHOCTh Y 00OCHOBaHHOCTH
peliieHVsi TOJIBKO B 00XKasTyeMOVI YacTy, ecyIu IIpY 3TOM JIMIIa, y4a-
CTBYIOLIIVE B [ieJie, He 3adBSAT BO3PaKeHWIA.
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BHe 3aBmcmMOCTII OT JOBOOOB, COOEPXaIVXCd B alesUIsaLy-
OHHOW >Xaji00e, apOUTPaKHBIV Cy/, alleJUIAIIOHHON MHCTaHIIUN
IpoBepsieT, He HapyllleHbl JIV Cy[JOM IepBOVl MHCTaHIIUIM HOPMBbI
IIPOLIeCCyaIbHOTO IIpaBa, SBJISIONIec B COOTBETCTBUM C 4. 4 CT.
270 ATIK P® ocHoBaHWMeM ISl OTMEHBI pelleHnsl apOUTpaKHOTO
Cyda IIepBOVI MHCTaHIIVIN.

HoBble TpeGoBaHMsI, KOTOpble He OBUIM IIpeIMETOM pac-
CMOTpeHMsI B apOUTpaKHOM cCyze IIepBOV MHCTaHIMM, He IIpu-
HUMAIOTCs ¥ He paccCMaTpMBalOTCsA apOUTpa>kKHBIM Cy/IOM areJI-
JIAIVOHHOVI MHCTaHIIVN.

ITo pesynbpraTaM paccMOTpeHMs ameJUISIVIOHHONM >KasloObl
apOUTPakHBIV Cy/] alleJUISIVIOHHOV VHCTaHIINN BIIPaBe:

1) ocraBuUTh pellleHVe apOUTPa)KHOIO Cy/a IIepBOV MHCTaHIIUV
6e3 M3MeHeHMs, a aneUIAIMOHHYIO Xaloby - 0e3 yJoBle-
TBOpPeHNs;

2) OTMEHWUTH VIV M3MEeHUTH pellleHye cya [epBoV MHCTaHIN
MIOJTHOCTBIO VIV B YacCTV ¥ HNPUHSTH 1O eIy HOBBIN CyHe0-
HBIV aKT;

3) OTMeHUTH pellleHNe IIOJIHOCTBIO WIN B YacTU M ITpeKpaTuTh
IIPOM3BOICTBO IO [eJTy JIMOO OCTaBUTh VICKOBOE 3asiBJIeHVIe
0e3 paccMOTpeHVs TIOJTHOCTBIO WIV B YacT.

OcHoBaHVAMM JIsI MI3MEHeHMs WIM OTMeHBI pellleHMs ap-
OGUTPakHOTO Cy/ia ITepBOVI MHCTaHIIUN SBJIAIOTCS:

1) HemosTHOe BBISCHEHME OOCTOSITENIBCTB, MMEIOIIVX 3HadeHve
I [1eT1a;

2) HeJOKa3aHHOCTb VIMEIOIIMX 3HaueHue Ul jejla o0CTos-
TeJILCTB, KOTOPBIE Cy/JI CYMTasl yCTaHOBJICHHBIMM;

3) HecoOTBeTCTBVE BBIBOIOB, M3JI0KEHHBIX B pellleHny, 00CTosi-
TeJILCTBaM J1eJ1a;

4) HapyIlleHVe VIV HellpaBWIbHOe ITpYMeHeHre HOpM MaTe-
pVaJIbHOTO IIpaBa WiVl HOpM ITpolleccyasIbHOTO IIpaBa.
HenpaswibHbIM IpuMeHeHVEeM HOPM MaTepuaIbHOTO IIpa-

Ba SIBJISITCS:

* HeIpUMeHeHVe 3aKOHa, IOoJIeXalllero IpMeHeHMIO;

* IIpUMeHeHVe 3aKOHa, He IIOJIeXKAIero MpVMeHeHWIO;

® HeIpaBWIbHOE VICTOJIKOBaHVe 3aKOHa.
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Hapymrenve win HenpaswiIbHOe IIPVIMEHEHVe HOPM IIpO-
1leccyaIbHOTO IIpaBa sIBJIsIeTCs OCHOBaHMeM IS M3MeHeHWs VI
OTMeHBI pellleHns apOUTPakHOTO Cy[a MepBOVI MHCTAHIINY, eCIIN
3TO HapyllleHMe IPUBEeJIO VIV MOIJIO IPUBECTU K IIPUHATUIO He-
IPaBWIbHOTO pelIeHws.

OcHoBaHMSMI IJIs1 OTMEHBI pellleHNs apOUTPakHOIO cyna
IIepBOVI MHCTaHIIN B JIFOOOM CITydae SIBJISIOTCS:

1) paccmoTpeHMe fiera apOUTpPaXHBIM CYIOM B He3aKOHHOM
cocTaBe;

2) paccMOTpeHMe fefla B OTCYTCTBME KOro-ibo 13 y4acTBYIO-
VX B [eJle JINII, He M3BeIleHHbIX HajyleXXallyM odpa3oM o
BpeMeHM 1 MecTe CyIeOHOTro 3aceqaHus;

3) HapyllleHMe IIpaBWJI O S3bIKe IIPV paCCMOTPeHWM [iesia;

4) mpuHSATMe CyIOM pellleHMs O IpaBax M 00 0OsA3aHHOCTSIX
JIVILI, He IPUBJIEYeHHBIX K y4acTUIO B JIeJIe;

5) HemopamvcaHVe pelleHs CybeVt WV OTHUM U3 Cy/el, ecyIn
JIeJI0 PacCMOTPEeHO B KOJUIETMaIbHOM COCTaBe Cyzevt, Jbo
MOAIVCaHVe pelIeHs He TeMU Cy[IbsIMM, KOTOPhIe YKa3aHbl
B pelleHuny;

6) OTCyTCTBUE B jejle IPOTOKOJIa CydeOHOro saceaHus VIV
MoAIMCaHVe ero He TeMU JIMIJaMK, KOTOpble yKasaHbl B
ct. 155 ATIK PdD;

7) HapyllleHue IIpaBWla O TallHe COBelLlIaHMs Cyey Ipu Ipu-
HATUY pelleHs.

ITpu oTMeHe pellleHNs II0 OCHOBaHVAM, IIPelyCMOTPEHHBIM
B 4. 4 ct. 270 AIIK P®, apOurpaxkHslil Cyz alleJUIAIVIOHHOV VH-
CTaHIIMM paccMaTpuBaeT eJ0 II0 IIpaBWlaM, YCTaHOBJIEHHBIM
ATIK P® pysa paccMoTpeHMs fejla B apOUTpaXHOM cyfie IIepBov
VIHCTaHIIVW.

ITo pesysbraTaM pacCMOTpeHMs alleJUISIIMOHHOM >KaloObl
apOUTpakHBIN Cy[, areJUIAIVOHHON MHCTaHIMY IPVHUMAaeT Cy-
1eOHBIN aKT, UMeHyeMblil [IOCTaHOBJIeHVeM, KOTOpoe IIO/IChIBa-
eTCsl CyIbsAMM, pacCMaTPVBaBIIVIMU J1€JI0.

B nioctaHOB/IEHUN apOUTPaXKHOTO Cy/la aneUIAIIOHHON VH-
CTaHIIVN JI0JDKHBI OBITh YKa3aHbI:
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)

10)
11)

12)

13)

14)

HayMeHOBaHMe apOWUTPaXHOro cCyda aleJUIALIOHHOM WH-
CTaHLIWM, COCTaB Cy[a, IPUHSBIIETO IIOCTaHOBJIeHNe; dpaMu-
JIVISL JIVIIIa, KOTOPpOe BeJIO IIPOTOKOJI CYHGGHOFO 3acedaHIs;
HOMep [1eJ1a, JaTa Vi MeCTO IIPVHSTVSL II0OCTaHOBJICHVIS;
HaVMeHOBaHMe JIVIIa, MOAABIIero ane/UIINOHHYI0 XXajlo-
Oy, 1 ero IpolieccyasibHOe IOJIOXKeHe;

HavIMEHOBaHWS JINII, YYACTBYIOIINX B €I,

IpenoMeT CIIopa;

dpaMiTI JIVII, TIPUCYTCTBOBABIIINX B CyAeOHOM 3aceaHN, C
YKas3aHMeM VIX [IOJTHOMOYVI;

JaTa IPVHSTVSL O0XKaJIyeMOro peltieHvst apOuUTpakHbIM CY0M
IIepBOVI IHCTAHITN U cpaMVIm/M PUHSBIINX €0 CYOevt;
KpaTKoe M3JI0KeHMe COAep KaHVs IIPUHATOTO PereHs;
OCHOBaHMs, 110 KOTOPBIM B aIleJUIAIIMOHHOM XajloOe 3asBIle-
HO TpeOoBaHIe O IIpoBepKe 3aKOHHOCTY ¥ 00OCHOBAaHHOCTM
perueHus;

IIOBOIBI, M3JI0)KEHHbBIE B OT3bIBe Ha alleJUISIIVIOHHYTO XKaIo0y;
0OBSICHEHS JINII, YYACTBYIOIINX B Iejie VI IIPVICY TCTBYIOIIIVIX
B CyZle0HOM 3aceqaHU;

00CTOSTeIIbCTBA [IejIa, YCTAaHOBJIEHHbIE apOUTPaKHBIM CyIOM
aneUIAIIMOHHOV MHCTAHIIVIV, JIOKa3aTeIbCTBa, Ha KOTOPBIX
OCHOBaHBI BBIBOIBI CyZla 00 3TVX OOCTOATENILCTBAX; 3aKOHBI 11
VHble HOPMAaTMBHBIE IIPABOBbIE AKTBHI, KOTOPBIMU PYKOBO-
ICTBOBAJICS Cy[, IIPY IIPVHATUV IIOCTAHOBJICHWS;, MOTUBEI, 10
KOTOPBIM Cy[ OTKJIOHWI Te VIV VIHBbIe [IOKa3aTelIbCcTBa U He
IIPVIMEHWI 3aKOHBI 1 MHbIe HOpMaTMBHBIE [TPpaBOBbIe aKThl, Ha
KOTOpPbIe CChUIAIVICE JIVIIIA, YYaCTBYIOILIVIE B [IeJIe;

MOTMBBI, IO KOTOPBIM CY[I, alle/UIAIVIOHHOV MHCTAHIUM He
COIIACWJICS C BBIBOOAMU Cy[a IIePBOVI MHCTAHIIVIV, e€CJIV €ro
pelireHIe OBUIO OTMEHEHO ITOJTHOCTHIO VIV B YaCTV;

BBIBOABL O pe3yJIbTaTaX PacCMOTPEHMs alleUISLIVIOHHOM
KaJIOOBL.

B rioctaHOB/IEHMV apOUTPaXKHOTO Cy/la alesUIAIVIOHHON MH-

CTaHIIMM yKa3blBaeTCsl Ha pacIpesieieHrie MeX/y CTOpPOHaMU Cy-
IeOHBIX PacxooB, B TOM UKcIIe CyIeOHBIX pacxooB, IIOHeCEHHBIX
B CBSI3M C HOIaveV! alleyUISIIMOHHON XXaJIOOBbL.
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Kommmmt mocranoBssieHnst apOUTpakHOTO cyja alejUIgIMoH-
HOVI MHCTaHLMV HAaIIpaBJIAIOTCs JIMIlaM, yYacTBYIOIIMM B [eJle, B
IISITUIHEBHBIVI CPOK CO THS IIPUHSATIS IIOCTAaHOBJIEHMS.

ITocTaHOBJIEHME apOUTPaXHOro Cyla amneuISIMOHHOMI
VIHCTAHIIMY BCTyIIaeT B 3aKOHHYIO CMJIY €O JHSI er0 IPpUHATHA.
OHO MoXeT OBITH 00kajIoBaHO B apOMTPaXHBIN CYy[, Kaccaly-
OHHOW VMHCTAaHIIMI.

Ornpenenenns apouTpaxHOro cyjia HepBoOVi MHCTaHLIUM 00-
KJIYIOTCS. B apOUTPaKHBIN Cy/, aleUIAIVOHHON MHCTaHIIUM B
coorBeTcTBUM CO cT. 188 ATIK PD.

ATIeTUISIIMOHHBIe XKaJIOOBI Ha OIpeiesieHNsl apOUTpaKHOTO
CyHa HepBOVI MHCTAHLIUN [TOHAIOTCS B ap6vrrpa>1q{bn71 Cy[, arteJUIsII-
OHHOVI VIHCTaHIIMV ¥ paccCMaTpMBAIOTCA MM IO IIpaBilaM, ITpefy-
CMOTpPEHHBIM IS TTOJIaYM VI paCCMOTPEHSI alleJUISAIIMOHHBIX KaJI00
Ha pellleHs apOUTPaKHOTO Cy/a IepBOVl MHCTAHIINY, C 0COOeHHO-
CTAMM, ITpeIyCMOTPeHHbIMM B 4. 3 cT. 272 AIIK PO.

AnieTUIIMoHHbIe XaJI0ObI Ha OIpefesieHnsT apOUTPaskKHOTO
Cyla IepBOVl MHCTAHIIMM O BO3BpallleHNM VICKOBOTO 3asBJIeHUs U
Ha JIpyTuvie omIperesieHNs, KOTOpble HNPeITCTBYIOT JajIbHeIIeMy
IOBVDKEHUIO JIejla, PacCMaTpMBAIOTCS apOUTPakHBIM CyIOM arlesl-
JIALVIOHHOVI MHCTaHIMM B CPOK, He mpesblmatommit 10 gHen co
ITHSI TIOCTYIUIEHMS TaKOVI KaJIo0bI B CYI.

ApOUTpaXHBIV CyJI, IO pe3yJIbTaTaM PacCMOTPeHMs KaloO0bl
Ha oIIpefiesieHre apOUTpakHOTO cya IIepBO MHCTAHIIUN BIIpaBe:

1) ocraBuTh ompenerneHue Oe3 M3MeHeHMs, Xalo0y Oe3 ymoBsite-
TBOPEHWSE;

2) OTMEHUTDH OIIperesieHre apOUTpakHOro Cyda IIEepBOV VH-
CTaHLMM ¥ HAIIPaBUTb BOIIPOC Ha HOBOE pPacCMOTpeHMe B
apOUTpaXHBIN Cy/I, IIepBOVI MHCTAHIIN;

3) OTMeHUTH oIpefeseHNe ITOJTHOCTBIO WIM B YacTU M paspe-
LIUTB BOIIPOC 10 CYIIeCTBY.

CiiemyeT NHOMHUTB, YTO ane/UISLMOHHAsd WHCTaHINS He
VIMeeT II0OJTHOMOYMI BO3BpallleHMs Jejla I10cjie OTMeHbI pelie-
HUs 110 HeMy Ha HOBOe pa30MpaTesIbCTBO B apOUTPaXkHBIV Cy/,
I1epBOVI MHCTAHLI.
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24.2. Npon3BoACTBO B apbuUTpa)kHOM cyae
KaCCaLMOHHOW MHCTaHUMK

JIvmia, yuacTByromye B fejie, a Takke VHbIe JINIIA B CJTydasx,
npenycMmorperHbIX AIIK P®, BripaBe o0OxasioBaThk B IMOPSIKe Kac-
CAIIMOHHOTO IIPOM3BOCTBA pellleHVe apOUTPaKHOTO Cy/Ia IIEPBO
VHCTaHIIW, BCTyIIVBIIlee B 3aKOHHYIO CIJIY, 3a UCK/IIOUeHVeM pe-
meHunt Beicirero Apourpaxnoro Cypa Poccurickon @eneparym,
u (WIn) IIOCTaHOBJIEHME apOUTPaKHOTO CyHa alleJUISIIMOHHOM
VIHCTAHLIVV TIOJTHOCTBIO Wi B Uact (cT. 273 AIIK PD).

KaccamyionHsle Xajlo0BI paccMaTpuBaeT B IIOps/IKe Kacca-
LIMOHHOTO IPOM3BOACTBA apOUTpaXkHBIVI Cy[ KacCallVIOHHOW VH-
CTaHIIMY, OOpa3oBaHHBIV B COOTBeTCTBUM ¢ PDemepasibHBIM KOH-
CTUTYLVIOHHBIM 3aKOHOM «O0 apOuTpaxHbIx cymax B Poccurickon
Depepanyn».

KaccanmonHas >kasioba momaercss B apOMTpakKHBIV Cy7,
KaCCaIlMOHHOV MHCTAHIIMY, IIOJTHOMOYHBIVI €e paccMaTpUBaTh,
qepe3 apOUTPa kKHbIV Cy[I, IPUHSIBIINI pellleHNe.

ApOuUTpaXHBIN CyH, IIPUHSBLINI pellleHne, 00si3aH Hallpa-
BUTDH KaCCaIlVIOHHYIO >kKaJIo0y BMecTe C [IeJIOM B COOTBETCTBYIOIIINTA
ap6VITpa)KHbH7{ Cy[ KaCCalVIOHHOVI VIHCTaHLIMV B TPEXITHEBHBIN
CPOK €O JHS MOCTYIUIEHWS )aI00bI B Cy/I,.

KaccaronHast xaoba MoxeT OBITh IIOJIaHa B CPOK, He IIpe-
BBIIIAIOIINIL [IBYX MecslleB cO AHs BCTYIUIEHUS B 3aKOHHYIO CVIIY
o0XKasTyeMBIX pellleHNs, ITIOCTaHOBJIeHs apOUTPaXkHOTo Cyfa, ec-
7 iHOe He 1pegycMmorpeno AITK PO.

ITo xomaravicTBy Jnila, OoOpaTMBIIErocs C KacCallMIOHHO
JKaJI00071, IIPOMYIIEHHBIVI CPOK ITOIa4M KacCallMOHHOW >KaJIoOBbI
MOXeT OBITb BOCCTAHOBJIEH apOUTPa’kHBIM CYAOM KacCalllIOHHOV
VIHCTaHIIUW OpPU YCJIOBUM, YTO XOOATaVICTBO IOJAHO He IIO3/Hee
IIIeCTV MecsIleB CO OHS BCTYIUIEHMS B 3aKOHHYIO CWIIy OOXKairye-
MOTI'O Cyne6Horo aKTa "1 ap6VITpa)KHbH7{ Cyd KacCallVIOHHOV WH-
CTaHIIV IPV3HaeT NPUYVHBI IPOITyCKa CPOKa YBaXKMTeIbHBIMM.

XopaTaricTBO O BOCCTaHOBJIEHMV HPOITYIIIEHHOTO CPOKa II0-
Jady KacCaIlMOHHOWV >KaJIOOBI paccMaTpuBaeTCs apOUTPa’kKHBIM
CYZIOM KacCallIOHHOVI MHCTaHIIMV B IIOPsifIKe, IIpeyCMOTPEeHHOM
cr. 117 ATIK PD.
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Ha BoccraHOB/IEHVE ITPONYIIIEHHOTO CpOKa ITOJa4lM Kacca-
LIVIOHHOVI JKaJI00bI apOMTPakHBIN Cy[I yKa3bIBaeT B OIIpelleleHIN
O TIPMHSITUY KacCaIlVIOHHOV KaJI00BI K IIPOVI3BOJICTBY.

[lo ncTeyeHNsT YKa3aHHOTO JBYXMECSYHOIO CPOKa, YCTaHOB-
JIPHHOIO IUIS IIoHa4M KacCal[MOHHOWM >XajIoObl, OejI0 He MOXXeT
OBITh MCTPeOOBaHO M3 ApOUTPAXKHOTO Cy/Ia.

Kaccarnmonnast kasto0a IormaeTcs B apOWTPaXHBI Cy[, B
rmceMeHHOM (popme. KaccarmorHast >xao0a ITOIIVICHIBAETCS JIV-
1I0M, TIOJAIOIIVIM KaJIOOy, MJIM €ro YIIOJIHOMOYEeHHBIM Ha IOJIIIN-
caHe )XaJI0ObI IIpeICTaBUTeIIEM.

B kaccarroHHOV >kas100e JO/DKHBI ObITh YKa3aHBL:

1) HauMeHOBaHMe apOUTPaXXHOTO Cy[a, B KOTOPBIV ITOJIAETCI
KaccallMoHHad Xajo0a;

2) HaMMeHOBaHMs JINIIA, ITOAIOIIETO XXaIo0y, ¢ yKa3aHMeM
€ro IIPOIleCCya/IbHOIO ITOJIOXKEHWS, a TakKXe IPYTMX JINII,
y4acTBYIOIIVX B fejle, X MeCTO HaXOXIeHWs VUIM MeCTO
JKUTEIbCTBA;

3) HaMMeHOBaHMe apOUTPa’KHOTO Cyja, IIPUHSBIIErO OOXa-
JIlyeMoe pellleHle, TI0OCTAaHOBJIeHIe, HOMep [eJIa M JlaTa IIpw-
HSTVSL pellleHs], TIOCTAaHOBJIeH VS, IIPeIMeT CIIopa;

4) TpeboBaHMs JIMIIa, OJAIOIIETO Xaj00y, O IIpoBepKe 3aKOH-
HOCTM O0KaJIyeMoro Cy[1e0HOro aKTa M OCHOBaHWMS, II0 KO-
TOPBIM JINIIO, ITOfaoIIee XXajIo0y, obXajlyeT peleHue, I10-
CTAHOBJIEHVIE, CO CCBUIKOV Ha 3aKOHBI VIV VIHbIe HOPMAaTVIB-
HBIe IIPaBOBbIE AKTBI, OOCTOSATEIIBCTBA [IeJIa VI VIMEIOIINecs B
Ilesie IoKa3aTesILCTBa;

5) mepedeHb IIpmIIaraeMbIx K xaso0e JJOKYMEHTOB.

B kaccaryoHHO Xajio0e MOTyT ObITh TaKXe yKa3aHbl HOMe-
pa TenedpoHOB, aKkcoB, ajipeca JIEKTPOHHOW IOYTHI U VIHbIe He-
oOXofVMBble IS pacCMOTPEHMS [iejla CBelleHVs], 3asBIIeHbl IMelo-
IMecs XoaaTaricTBa.

JIvto, momaroliiee KaccallOHHYIO >kajloOy, 00s3aHO Harpa-
BUTB IPYTVIM JIVILIAM, YYACTBYIOIIVIM B JieJle, KON KaCCalVIOHHOV
KaJIOOBI M IpwIaraeMbIX K HeVl JOKYMEHTOB, KOTOpPbIe Y HUX OT-
CYTCTBYIOT, 3aKa3HBIM IIVICEMOM C yBeIOMJIEHVIEM O BPyYeHW JIV-
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060 BpyumMTh MX APYIMM YYacTBYIOLIVMM B Jejle JIMLAaM WU MX
IIPeICTaBUTEJISIM JIMYHO IO/, PACIIVCKY.

K kxaccaIinoHHOTI >ka100e IpyIararoTcs:

1) xomms 0OXaJTyeMoro Ccyz1e0HOro aKTa;

2) JOKYMEeHTEHI, IIOATBep KIaolliye YIUIaTy TIocCyapCTBeHHO
MOUUIVHBI B YCTaHOBJIEHHBIX IIOpsIKe ¥ pa3Mepe WIN IpaBo
Ha IOJIy4YeHue JIbIOTHl II0 yIUIaTe TOCYJapCTBEHHOW II0-
IIUIVMHBL, JIMOO XOHATavicCTBO O IIpefoCTaBJIeHMM OTCPOUKM,
paccpoukm  yIUIaTBl ~TOCYAapCTBEHHOV —IONUIMHBL, 00
YMEeHBIIIeHUN ee pasMepa;

3) MOKyMeHTBI, ITOATBep KIaloIye Halpab/leHe Wi BpydeHve
OPyIVIM JIVIIAM, YYaCTBYIOIIVM B [I€jIe, KOIIMV KacCalMOHHO
JKaJIOOBI 11 IOKYMEHTOB, KOTOPbIe Y HIIX OTCYTCTBYIOT;

4) IOBEPEHHOCTh WJIVM WHOW [JOKYMEHT, ITOATBEP KIAIOIIVIN
IIOJTHOMOUYMS Ha MOAIICaHVe KaCcCallIOHHOVI KaJI00Bbl.
KaccamonHas xaimoba, romasHasi ¢ coOmoneHveM Tpebo-

BaHWI, IpeIbsaBiiieMbIx HacTosAmmM KomgekcoM k ee dpopMme 1 co-
Aep>KaHUIO, TIPUHMMAaeTcs K IPOU3BOICTBY apOMTpaXkHOTo cyfa
KacCcallIOHHOVI WHCTaHIMW. B cilyuae HapymeHwsl yKa3aHHBIX
TpeboBaHUY apOMTPaXXHBIVI CyJl KaccallVIOHHOV WHCTaHIIUM OC-
TaBJIseT KacCallMIOHHYIO XXaJloOy Oe3 NBVDKeHMs WWIM BO3BpalllaeT
ee B Hopsi/iKe, ITpelycMOTpeHHOM cT.cT. 280, 281 AIIK P.

Bompoc o mpuHATHUM KaccallviOHHOV JKaJI00bl K ITPOM3BOACT-
By apOUTpaXHOTO Cyda KacCallMOHHOW WHCTAHIIUM pellaeTcs
CyIber eAVHOJIVYHO B IATUIHEBHBIVI CPOK CO JJHH ee IOCTyIUle-
HUS B apOUTPakHbIV Y, KacCallIOHHOV MHCTaHIINN.

O npuHATUN KaccallMOHHOW XaJIoObl K ITPOU3BOJICTBY ap-
OUTpakHBIV CyZ, BBIHOCUT OIlpefiesieHVe, KOTOPBIM BO30yXIaeT-
Csl IMPOM3BOJICTBO IO KaccallMOHHOW >kajiobe. B ompemenenun
yKa3bIBaIOTCSI BpeMsl ¥ MeCTO IIpoBejeHMs cyaeOHOoro 3acefaHms
II0 pacCMOTPeHMIO KaccallMoHHOM Xaio0sl. Kommm ompenerte-
HUSA O IPUHATUM KacCaIlMIOHHOW >XaJloObl HAIIPaBJISIOTCS JIN-
11aM, y4acTBYIOLIVIM B Jiejle, He IO3/JHee CJIeAyIoIero JHs ocje
JIHSI €TO BhIHeCeHVIs.

JIutio, yuacTByroliee B [iejle, HallpaBJIseT OT3bIB Ha Kaccally-
OHHYIO XajIo0y C HpWIoXeHVeM IOKYMEHTOB, IOTBep KIAroIIX
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BO3pakKeHsI OTHOCUTEIIBHO >KajIo0bl, PYIVIM JIMIIaM, Y4acTBYIOIIM
B [lejle, I B apOuTpaxHbIi cyAd. K OT3bIBY, HallpapiisseMoMy B apOnT-
PaXkHBIVI Cy/l, IpWIaraeTcs Takxke JOKyMeHT, IO TBe PXKIAroIIV Ha-
IIpaB/IeHVe OT3bIBa APYIVIM JIMIIaM, y4acTByIOIIMM B Jeite. OT3bIB
HaITpaBJIeTcsd 3aKa3HbIM IVICBMOM C yBeJIOMJIEHVMeM O Bpy4YeHWUN B
CPOK, 00ecIIeunBaroIVI BO3MOKHOCT O3HAKOMJIEHVSI C OT3bIBOM 10
Hayvala cymebHoro 3aceqaHvs. OT3bIB IIOAMVICHIBAETCS JIVIIOM, yJacT-
BYIOIIVIM B JieJle, WM ero mpefcrasuTerieM. K oT3bIBy, HoammicaHHOMY
HpeficTaBUTeIIeM, IIpylaraeTcsl JOBePEHHOCTb VIV MHOVI JOKyMEeHT,
ITOIITBEP KIAIOIIINE €rO ITOJTHOMOYVIS Ha TIOAIIVICAHYVIE OT3bIBA.

ApOUTpaXHBIN Cy[, KacCallVIOHHOV VHCTAHIINM, YCTaHOBUB
PV pacCCMOTPEHMN BOIIPOCa O MPMHSATUM KacCaIlMIOHHO >KaJI00bI
K IIPOM3BOJICTBY, UYTO OHa IIOJlaHA C HapylleHueM TpeOoBaHMIL,
ycraHoBjleHHbIX cT. 277 AIIK P®, BeiHOCUT ompepiesieHie 06 oc-
TaBJIEHMM KaccallMOHHOW >KajIoObI 0e3 BV KeH.

B ompenertenvt apOUTpaKHBINI Cy[I yKas3blBaeT OCHOBAHVISA
OCTaBJIeHVs KacCAIlVIOHHOW >XaJIOObI Oe3 [BVDKEHMS U CPOK, B Te-
UeHyie KOTOPOTo JINIIO, IMOofaBIllee KacCallIOHHYIO Kajlo0y, JODK-
HO yCTPaHWUTb OOCTOSITeJIbCTBA, ITOCIYXKMBIIIVIE OCHOBaHWEM IS
OCTaBJIeHMs KacCallVIOHHOW KajloOblI 0e3 mBvokeHms. Kommst ompe-
merteHmss o0 OcCTaB/IeHMM KacCallMOHHOV XaJIOOBI 0e3 IBIVDKeHMs
HalIpas/IsieTcs JIMITy, IMOAaBIleMy KacCallMOHHYIO XXajlo0y, He
II03/THee CJIeJIyIOIIero JIHs I10CjIe IHS ero BEIHeCeHMsl.

B citygae ecrii oGcTosiTeNIBCTBA, OCITY KMBIIIVIE OCHOBaAHEM
JUISL OCTaBJIEHMSI KacCallMOHHOV KajloObl Oe3 IBVDKeHWs, OymyT
yCTpaHeHbI B CPOK, YKa3aHHBIV B OIpesleleHnN Cyaa, KaccallyioH-
Hasl Xajioba cumTaeTcs IIOJAaHHOW B [IeHb ee IIepBOHAYAILHOIO
IIOCTYIUIEHVS B CyZ, Y HPUHMMAEeTCs. K IIPOU3BOICTBY apOuTpax-
HOTO CyJla KaccallMIOHHOV MHCTaHIMK. B ciydae ecyi ykasaHHBIe
oOcTosATeIbCTBa He OyAyT ycTpaHeHBI B CPOK, YCTaHOBJIEHHBINI B
oIperesieHNN, apOUTPaXHBII CYyZ BO3BpalllaeT KacCallMIOHHYIO
KaJI00y u IIpwIaraeMele K Hevl JOKYMeHTHI JIUITY, IToJIaBIIIeMy JKa-
7100y, B IIopsifike, ycTaHoBIeHHOM cT. 281 ATIK P®.

Ap6V1Tpa>KHbH71 CyH, KacCallVIOHHOVI WHCTAHIIMVI BO3BpalllaeT
KaCCalMIOHHYIO >XKasIoOy, ecymv PV PaccCMOTPeHMI BOIIpoca O IIPUHS-
THM KaCCAIJVIOHHOV YKaJI0ObI K IIPOV3BOZCTBY YCTAaHOBMUT, UTO:
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1) xaccammoHHag Xa1o0a IogaHa JIMIIOM, He MMeEIOINM IIpa-
Ba Ha oOXaJloBaHMe CydeOHOro akTa B IOpsiKe Kaccaru-
OHHOTO IIPOM3BOICTBA, VWJIV MOAaHa Ha CyaeOHBIN aKT, KO-
TOPBIVI B COOTBETCTBUM C HacrogmmMm Komekcom He oOxa-
JIyeTcsl B HOpsiIKe KacCallIOHHOTO IIPOVM3BO/ICTBa;

2) KaccallMOHHas Xajio0a IoflaHa 110 MCTeYeHMM CpoKa IToIadm
KaCCaIIOHHOV >KajIo0Bl, yCTaHOBJIEHHOTro HacTtosmyM Ko-
IIeKCOM, ¥ He COIIEP>XMUT XOaTariCTBO O €r0 BOCCTAHOBJIEHUM
VIV B BOCCTAaHOBJIEHWM IIPOIIYIIIEHHOTO CpOKa OTKa3aHo;

3) M0 BbIHeCeHMs OIpefe/IeHNs] O IPUHATUNM KacCaIlMOHHO
KaJIoOBI K ITPOM3BOACTBY apOWTPaKHOrO Cyda KaccallyioH-
HOVI MHCTaHIIMM OT JIMIIa, IIOJIaBIIIero KaccalioHHYIO JKajlo-
Oy, HOCTyNWIIO XOHATavICTBO O ee BO3BpallleHN;

4) He ycTpaHeHBI OOCTOSTEIBCTBA, TIOCITYKMBIIIVIE OCHOBAaHVIEM
IUIL OCTaBJIEHMS KacCallMOHHOW >XaIoObl 0e3 OBIVDKeHWs, B
CPOK, YCTaHOBJIEHHBIVI B OIIpefieJIeHNN Cya.

ApOUTpaXHBIN Cy/, KacCallMOHHOV MHCTaHIIMM TakKXe BO3-
BpalllaeT KacCaIlIOHHYIO >KajI00y, eciIi OTKJIOHEHO XOIAaTaliCTBO O
IIpeoCTaB/IeHNN OTCPOUKM, pacCpOUYKM YIUIAThI TOCYIapCTBEHHO
IIOIIUIVHBI, 00 YMeHBIIIEHUN ee pa3Mepa.

O Bo3BpallleHnN KacCallyIOHHOV )KaJIOObl apOUTpPakHBIVI CyTT
BBIHOCUT oIIpenerieHvie. Korms ompenerieHVss O BO3BpallleHUM
Kaccall¥IOHHOV >KaJIoObl HallpaBJIsieTCs JIVILY, TI0JIaBIlIeMy ee, BMe-
CTe C KacCalMIOHHOV XayI000V 1 IIpwIaraeMbIMy K Hell IOKyMeH-
TaM¥ He II03/[Hee CIIeAYIOIIero JHs I0CIIe THS eT0 BBIHeCEeHVIS VIV
II0C/Ie VICTeYeHVs CPOKa, YCTaHOBJIEHHOTO CyJIOM IS YCTpaHeHMs
00CTOATEIIBLCTB, TTOCIYKMBILIVX OCHOBaHMEM [IJI OCTaBJIeHMsl Kac-
CaITMOHHOW >KayI0ObI 0e3 IBVKeHVIS.

OrmpenernieHte 0 BO3BpallleHNI KacCAIMIOHHOW >KaJIoObI MO-
XeT ObITh 00XKaJI0OBaHO B apOWTPaKHBIVI CyZ KacCAaIlVIOHHOV VH-
CTaHIIM B IOpsAKe, ycTaHoBIeHHOM cT. 291 AIIK P®.

B cirydae oTMeHBI ompernesieHNMs KaccalioHHas Kajioba cum-
TaeTcs MOJAHHOV B JIeHb IIepBOHAYAJIBHOIO OOpallieHns: B apOuT-
PaxHsbIN CyQ,. BosBpaLueHMe KaccallMOHHOV >KaJIoObl He IIPerrsTCT-
ByeT IIOBTOPHOMY OOpallleHMIO C Kaccal[MOHHOVI Xajlo0ov1 B apOuT-
PaXHBIV Cy[I, B 00IIleM HOpsifiKe Iocjle yCTpaHeHMsl 0OCTOSATeIIbCTB,
ITOCJTY KVBIIIVIX OCHOBAHVIEM TSI €e BO3BPaIlleHVIs.
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ApOUTpaXHBIN Cy[, KacCallMIOHHOV MHCTaHIIN IIpeKpaliiaeT
IIPOM3BOJICTBO II0 KaCCAIIMOHHOW kajio0e, eciiv Tociie IIPUHSTUS
KaCCaIIOHHOW KaJIoOBbI K IIPOM3BOACTBY Cy[a OT JIIla, ee II0aB-
IIIeTO, TIOCTYIIIO XOHATalICTBO 00 OTKas3e OT KacCalIOHHOW Ka-
JI00BI 11 OTKAa3 IIPUHST CYAOM B COOTBETCTBIM CO cT. 49 ATIK PO.

O mpekpalieHMy IPOM3BOACTBA II0 KacCallMOHHOM XKajobe
apOUTpaXHBIN Cy/l, BRBIHOCUT OllpeslesieHre. B aTom onpenenenum
MOTYT OBITH paspellleHbl BOIIPOCHL O paciipefiesIeHn MeXIy CTO-
poHaMM CyAeOHBIX PacXomoB, O BO3BpaTe IOCYHapCTBEHHOW IIO-
nUIMHBL 13 denepaipHOoro oiomxera. Kormm omnpenenenms o mpe-
KpallleHMy IIPOM3BOICTBA IO KacCAallMOHHOWM >kajlobe HaIlpaBiIsi-
IOTCS JIVIIaM, y4acTBYIOIIVM B JleJle.

B cirydae mpekpattieHs IIpov3BOJICTBa 110 KacCallVIOHHOM XKa-
7100€e IOBTOpHOE OOpallieHye TOro e JIMIIa 10 TeM XKe OCHOBaHVSM B
apOUTPakHBIN CYZI, ¢ KacCallMIOHHOV XKaJI000V1 He TOITyCKaeTCsl.

Omnpenernenie apOUTPpaXXHOTO Cyfla O IMpeKpalleHnI Ipous3-
BOJICTBA ITO KacCCAIIMOHHOW >Xajio0e MOXXeT ObITh OOXXasIoBaHO B
apOUTpaXHBIN Cy[, KacCallVIOHHOV VHCTaHIIVM B IIOPSZIKE, ycCTa-
HOBJIeHHOM B cT. 291 AIIK P®.

ApOUTpaXHBINT CyZ KacCaIlMOHHOV WMHCTaHIIVM BIIpaBe IIO
XOATaVICTBY JIVMI], Y9IacTBYIOIIMX B Iejie, IIPMOCTAaHOBUTH VIC-
TOJTHeHMe CyAeOHBIX aKTOB, IIPVHATBIX apOUTPaXHBIM CyIOM
IIepBOV U aIleJUIAIIMOHHON MHCTAHIIW, IIPY YCIIOBUM eCIIV 3asBU-
TeJIb 000CHOBaJI HEBO3MOKHOCTD WIV 3aTPyIHUTEIBHOCTb IIOBOPO-
Ta VICIIOJIHeHMs JIMOO MpenocTaBl obecriedeHye, IpesyCMOTpeH-
Hoe B 4. 2 cT. 283 AIIK PD.

VicriostHeHMe pelieHMs, IIOCTAaHOBJIEHMSI apOUTPaKHOTO
Cya IpUOCTaHaBIMBaeTCsd apOUTPaXXHBIM Cy[JOM KaccCallMOH-
HOV MHCTaHUMW IPU IIpeocTaBIeHNnN JIMIIOM, XOHgaTaliCTBYyIO-
MM O TaKOM IIPMOCTAHOBJIeHUM, oOecIliedeHMsl BO3MeIeHMs
APYTOVI CTOPOHE MO ey BO3MOXHBIX YOBITKOB (BCTPEUHOTO
obecrieyeHns1) IyTeM BHeCeHMs Ha IEMNO3UTHBIN c4eT apOuT-
PaXHOTO cyAa KaccallIOHHOV MHCTAHIIUN IeHeXHBIX CPeICTB B
pasMepe ocIiaprBaeMOVI CYMMBI JIM0O IIpeiocTaBieHns OaHKOB-
CKOV TapaHTWUM, IOPYUYUTEIBCTBA WM WHOTO (PUHAHCOBOTO
oOecrieueHNs Ha Ty e CYMMY.
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O mpuocTaHOBJIEHUM WCIIOJIHEHMs CyAeOHOro akTa Wwin o0
OTKase B IIPMOCTaHOBJIEHNN VICIIOJIHEHMs apOMTpaXkHbIV Cy[l Kac-
CAllVIOHHOVI VIHCTaHIVIV BBIHOCWUT OIIpeflejleHVie B TpexIHeBHBIV
CPOK CO JHH IOCTyIUIeHMs xoparancTsa B cyn. OnperesieHne Mo-
XeT ObITh 00XXaJI0OBAaHO B apOWTPaKHBIVI CyZ KacCAaIlVIOHHOV VH-
craruym. CopepkaHyie 3TOTO OIlpefiesIeHNsT MOXeT OBbITh M3JI0XKe-
HO B OIIpefieJIeHN O IIPUHSTUN KacCAIlMIOHHOV KaJIoObI K IIpOm3-
BofCcTBY cyna. Kommsa omnpepeneHwss HampasiseTcs JIMIAM,
YYacCTBYIOIIVM B [ieJIe.

VcrniosiHeHMe cymeOHOro akTa IpMOCTaHaBIIMBaeTCsd Ha CPOK
70 HPUHATUS apOUTpaXXHBIM CYAOM KacCallMIOHHOVI WMHCTaHIIUU
IIOCTAaHOBJIEHWSI II0 pe3yJibTaTaM pPacCMOTPeHMsI KaccCariOHHOW
JKaJI0OBI, eIV CyZIOM He YCTaHOBJIEH MHOV CPOK IIPMOCTaHOBJIEHS.

Ilopsanok paccMoTpeHMs mesla apOUTpa>KHBIM CyJOM Kac-
CalMOHHOV MHCTaHIIMN

ApOUTpaXHBIN CyZ, KacCallMIOHHOV MHCTaHIIMM paccMaTpu-
BaeT [1eJI0 B CyIeOHOM 3acelaHMM KOJUIerMaIbHBIM COCTaBOM CY-
eVl 110 IIpaBWwiIaM pacCMOTpeHMs Jiejla apOUTPakHBIM CyOM Hep-
BOVI MHCTaHIIMY, ITpenycMoTpeHHbIM AITK P®, ¢ ocobeHHOCTSIMM,
ycTaHoBIeHHbIMU B T1aBe 32 AITK PD.

Oty npaswia, ycraHosieHHble AIIK P® Tonbko s pac-
CMOTpeHMs Tejla B apOUTPaXHOM Cylle IIepBOV MHCTAHIIUM, He
IPUMEHSIOTCA IPU PacCMOTPeHUN fejla B apOUTpaKHOM cCymde
KaccalioHHOV mHcTaHnuy, e B miase 34 AIIK PD ne mpemy-
CMOTPEHO MHOe.

HesBka B cynmebHOe 3acemaHme apOUTpa’kHOTO Cyda Kacca-
LIVIOHHOV MHCTaHLWM JIMIIa, TIOJAaBIIero KaccallIOHHYIO XXaJIo0y,
VI OPYTVX JIVIL, YYacTBYIOLIVIX B Jiejle, He MOXeT CJIyXXUTb ITpertsiT-
CTBUEM [IJIs pacCMOTpPeHMs [iejla B VX OTCYTCTBUe, ecJIVl OHU ObUIN
HaJJIeXXalM 00pa3oM M3BeIeHbl O BpeMeHM U MecTe Cy1e0HOro
pasbuparesbCTBa.

ApOUTpakHBINI CyH, KacCallVIOHHOV WMHCTaHIIUM paccMaTpu-
BaeT KacCallVIOHHYIO KaJloOy Ha pellleHne apOUTPaKHOrO Cyaa
IIepBOVI MHCTaHUMM ¥ (WIN) IIOCTaHOBJIEHVe apOUTpakHOro cyda
AIeUIAIMOHHOV MHCTAHIINN B CPOK, He IIPEBBIIIAOIINII MeCsIia CO
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JHs IIOCTYIUIeHMsI KaccallIOHHOV >XaJIoObI BMecTe C [1eJIOM B ap-
OMTpaXHBII CyZ KacCAIlMIOHHOV WMHCTAHIIMY, BK/IIOYas CPOK Ha
IIOJITOTOBKY fleJla K cy/eOHOMY pa3OupaTeIbcTBY M IIPUHATHE Cy-
neOHOoro aKTa.

ApOuTpa>kHBIN Cya KacCalMOHHOV MHCTAaHIIMM IIPOBepsi-
eT 3aKOHHOCTb peIlleHMV, I0CTaHOBJIEHU, IIPUHATBHIX apOuT-
PaXHBIM CyJOM II€pPBOM M ale/UIALVIOHHOV MHCTaHIIMI, yCTa-
HaBJIMBas MPaBUIbHOCTH IIPUMEHEHVsI HOPM MaTepHMaIbHOIO
IIpaBa ¥ HOPM IIpoIecCyaJIbHOIO paBa IIpy pacCMOTPeHUN Je-
Jla I DPUHATUYM 00XayeMoro cyaeOHOro akra v Mcxoas U3 J10-
BOJIOB, coAep KaIllMxcsi B KaccaIlMOHHOM >kKajio0e M Bo3paxke-
HUAX OTHOCUTEJILHO >XaJI00bI, eI MHOe He IpelyCMOTPeHO
ATIK PO (ct. 286).

Hes3aBucuMo oT gOBOIOB, comep KalIyxcs B KacCallMOHHOW
Kayio0e, apOUTpaKHBIN Cy, KacCallIOHHOV MHCTAHIIUW IIPOBepsi-
eT, He HapyllleHbl JIY apOUTPakHBIM CyIOM IIepBOI U alleJUIAI-
OHHOVI VIHCTaHIVI HOPMBI IIPOLIeCCYa/IbHOTO IIpaBa, SIBJISFOLIVIeCs
B cooTBeTcTBUM C 4. 4 cT. 288 AIIK P® ocHOBaHMeEM 111 OTMEHBI
peltieHnst apOUTPakHOTO Cy/a IepBOVl MHCTaHIINM, IIOCTaHOBIIe-
HVISL apOUTPaKHOTO Cy[da amneUIsAIMOHHOV HCTaHIINL.

ITpu paccMoTpeHMM [leJ1a apOUTPaKHBIN CY7, KacCallMIOHHOM
VHCTaHIIVIV IIPOBEPSIET, COOTBETCTBYIOT JIM BBIBOLBI apOuTpakHO-
ro cyga mepBOV VI ameJUIAIMOHHOV MHCTaHIWV O IpUMeHeHUU
HOPMBI IIpaBa yCTAaHOBJIEHHBIM VMM IIO JIeJTy OOCTOSTeIbCTBAM W
VIMEIOIIVIMCA B JieJjie [IOKa3aTeJIbCTBAM.

ITo pe3yipTaTaM paccCMOTpeHMs KacCalIOHHO >KaJloObI ap-
6T/ITpa)KHBH7[ Cy[ KacCalMOHHOVI MHCTAHLIVIV BIIpaBe:

1) ocTaBuUTh pelleHMe apOUTpPaXHOro Cy[a IepBOV MHCTaH-
uuy v (WIn) IIOCTaHOBJIeHMe Cyla amneUISsIMIOHHOW WH-
CTaHIIMM Oe3 M3MeHeHMs, a KacCallMOHHYIO Xajo0y Oe3
YOOBJIETBOPEHS;

2) OTMEeHUTH WIN M3MEHUTD pellleHye Cyla IIepBoVl MHCTaHIUN
¥ (WIM) IIOCTaHOBJIEHVE Cy[a areJUISIIVOHHOV VHCTAHIIVV
IIOJIHOCTBIO VIV B YacTV Vi, He IepeaBas [1ejI0 Ha HOBOe pac-
CMOTpeHMe, IIPUHATh HOBBIV Cy[IeOHBIN aKT, ecyn dpaKTide-
CKIMe OOCTOSITEeTIbCTBA, VIMEOIVe 3HadeHVe IS [efla, ycTa-
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HOBJIEHBI apOUTpPa’kKHBIM Cy[IOM IIEPBOVI ¥ alleJUISLVIOHHO
VIHCTaHIIV Ha OCHOBaHWM IIOJIHOTO M BCECTOPOHHEro VccIle-
JOBaHV VIMEIOIIVIXCS B JleJie JOKa3aTeJIbCTB, HO 3TUM CyJI0M
HelpaBWIbHO IIPVIMEHeHa HOpMa IIpaBa JIMOO 3aKOHHOCTH
pellieHNs, IIOCTaHOBJIEHNWSI apOUTPaXHOrO Cyla IepBO U
aTIeJUIAIVIOHHOV VIHCTAHITMV IIOBTOPHO IIPOBepsIeTCs apOnT-
PaXHBIM CyJOM KacCallIOHHOVI MHCTaHLIWM IIPU OTCYTCTBUW
OCHOBaHWV, IpeycMOTpeHHBbIX I1. 3 4. 1 cT. 287 AIIK P®;
OTMEHUTH WIV M3MEeHUTH pellleHVe CyJia IIepBOV MHCTaHIIN
¥ (WIM) IIOCTaHOBJIEHWME Cy[a arleJUISIVOHHOV VHCTAHIIV
IOJIHOCTBIO WIV B YacTV W HaIpaBUTh [1eJI0 Ha HOBOe pac-
CMOTpeHMe B COOTBETCTBYIOIINUV apOWTpakHBII Cy[, pellle-
HVIe, IIOCTaHOBJIeHV e KOTOPOro OTMeHEHO VIV M3MeHeHO, ec-
JIVL 3TUIM Cy[JOM HapyllleHbl HOPMBI IIPOLecCyaIbHOIO IIpaBsa,
SBJISTIONIVECS B cooTBeTCcTBUM C 4. 4 cT. 288 AIIK P® ocHoBa-
HIeM JI1 OTMEeHBI pellleHVs], IIOCTaHOBJIEHS], VIV eCJIV Bbl-
BOIIBI, cofepKallecs B OOXKalyeMbIX peIleHNN, ITOCTaHOB-
JIeHVW, He COOTBETCTBYIOT YCTaHOBJIEHHBIM IIO JIely (paKTu-
YecKMM  ODCTOSITEe/IBCTBAM — WJIM  VIMEIOIIMMCSI B JIejie
nmokasaresibcTBaM. IIpy HampasineHUM [ejla Ha HOBOe pac-
CMOTpeHMe CyJl MOXKeT yKa3aTh Ha HeoOXOOVIMOCTh PacCMOT-
peHws [lejla KoJulermaIbHbIM COCTaBOM CyzleVt U (WIN) B MTHOM
cynebHOM cocTaBe;

OTMEHWTB VIV U3MEeHUTD pellleHle Cy/ia epBOV MHCTaHIIN
¥ (WIn) TIOCTaHOBJIEHNME Cy[a areUIAIMIOHHON MHCTaHIIUMI
HOJIHOCTBIO WIIV B YacTU U IlepeliaTh eJI0 Ha pacCMOTpeHvie
APYTroro apouTpaxHOTo cyja MepBOVl WIN alleJUIAIIMOHHOMI
VHCTaHIIMV B IIpefesiax OIHOIO ¥ TOTO e CyaeOHOro oKpy-
ra, eci yKasaHHbIe CyJeOHble aKThl IIOBTOPHO MPOBEPSIOT-
csl apOUTpaXKHBIM CyJIOM KaccCallMIOHHOVI MHCTaHLIWUU U CO-
Jep Kalyecs: B HUX BBIBOJIbI He COOTBETCTBYIOT YCTaHOBJIeH-
HBIM TII0 fHeiy ¢aKTUUecKMM OOCTOSITeIbCTBAM WU
VIMEIOIIVIMCS B [1eJIe ToKa3aTeIbCTBaM;

OCTaBUTHL B CUJIe OHO M3 paHee NMPUHATHIX 10 JIejly perie-
HWW VI TIOCTaHOBJIEHII;

OTMEHUTH pellleHre cyda IepBOV MHCTaHUUM U (WIN) IO-
CTaHOBJIEHVE Cy/la aleJUIALVIOHHOV MHCTAaHIIUM II0JIHOCTBIO
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VJIM B 4acTV M IIPpeKpaTUThb IIPOM3BOJICTBO 10 JIeTy JInbo oc-

TaBUTBH VICKOBOe 3asiBjIeHMe Oe3 paccMOTpeHMs IIOJTHOCTBIO

VIV B YaCTU.

Ap6V[Tpa)KHbIT71 CyHd, paccCMaTPUBAIOLINIL 1€JI0 B KacCalOH-
HOVI MHCTaHLIMM, He BIIpaBe yCTaHaB/IMBaTh WIN CUMUTATh IOKa-
3aHHBIMI OOCTOSITENIBCTBA, KOTOPBIe He ObUIV yCTaHOBJIEHBI B pe-
IIeHVV VIV IOCTaHOBJIEHUN JINO0 ObUIM OTBEPIHYTHI CYAOM IIep-
BOVI WIV alleJUIAIIVIOHHOW WHCTaHIIUW, IIpefpeliaTh BOIIPOCHI O
JOCTOBEPHOCTY IV HEJOCTOBEPHOCTM TOTO WIM MHOIO JOKas3a-
TeJIbCTBA, ITPeVIMYIIeCTBe OHMX JT0Ka3aTeJIbCTB IIepes] APyTIVIMU, O
TOM, Kakas HOpMa MaTepuaJIbHOIO IIpaBa JIOJDKHa OBITh IIpuMe-
HeHa U KaKoe pellleHVe, [IOCTaHOBJIeHVe JOJDKHO OBITh IIPUHSATO
PV HOBOM PacCMOTPeHMY JesIa.

OcHoBaHMSAMM IS MI3ME@HEeHWs VWIN OTMeHBbI pellleHus], I10-
CTaHOBJIeHWsI apOUTPa’kHOTO CyJia IepBOV M aleJUIAIIOHHOV VH-
CTaHIIU SBJISIOTCS HEeCOOTBETCTBIME BBIBOIOB Cy/a, COfep Kalliyx-
csl B pellleHNN, ITIOCTaHOBJIeHNY, (PaKTUUIeCKM ODOCTOSTe/IbCTBaM
Jiesia, yCTaHOBJIEHHBIM apOUTPa’kHBIM Cy[OM IIepBOVI M arlejUId-
LIVIOHHOV WMHCTaHLWV, Y VMEIOIIVMCS B Jiejle JOKa3aTeIbCTBaM,
HapyllleHVe 100 HellpaBIIbHOe IpVIMeHeHVe HOPM MaTepuaslb-
HOTO WJIN ITpolieccyaIbHOIO IIpaBa.

HemnpasmibHbIM HpUIMeHeHVEM HOPM MaTepuabHOIO IIpa-
Ba SIBJISIOTCSI:

* HelpuMeHeHIe 3aKOHa, ITOoJjIeXXallero IIpYMeHeHWIo;
* IIpVMeHeHVe 3aKOHa, He IIoJIjIeXallero INpuMeHeHuIo;
e HeIpaBWIbHOE VCTOJIKOBaHVe 3aKOHa.

Hapymenue iy HenpaswIbHOe IpUMeHeHVe HOPM IIpo-
1lecCyaJIbHOTO IIpaBa sIBJIsIeTCs OCHOBaHWeM IS M3MeHeHWs WIn
OTMeHBI pellleHNs], II0CTaHOBJIeHMsI apOUTPaskKHOIO Cyza, ecii 3TO
HapyllleHVe IIpVBeJIO VIV MOIJIO IIPMBECTV K IIPUHSATUIO Hellpa-
BIJIBHOTO pellleHs], II0CTaHOBJIeHVS.

OcHoBaHVAMM U1l OTMEHBI pellleHVs], TOCTaHOBJIEHWS ap-
OUTpaXkKHOTO Cy/Ia B JIFOOOM CITydae sIBJISIOTCS:

1) paccmoTpeHue Jiesla apOUTpPaXHBIM CY/IOM B He3aKOHHOM
cocTaBe;

259



Mpor3B80ACTBO MO NEPECMOTPY
CyAeBHbIX AKTOB apbrTParkHbIx CyA0B

2)

6)

7)

paccMoTpeHMe Jiejla B OTCYTCTBUE KOro-/In0o M3 JINI, ydacT-
BYIOIIVX B Jlejle VI He M3BellleHHbIX HajyIeXallM oopa3oM o
BpeMeHM 1 MecTe CyIeOHOro 3aceaHus;

HapyIleHye IIPaBJI O SI3bIKE TP PacCMOTPEHMN [1eJ1a;
OPUHATVIE CYOOM pelleHNs], IOCTaHOBJIEHWsI O IIpaBax u
00513aHHOCTSIX JINII, He IIPVBJIeYeHHBIX K YUacTUIO B JleJle;
HeIIOMIIMCaHVIe peLleHNs, IOCTaHOBJIEHVS CYObeVl VIV OM-
HUM W13 Cyget nbo IojnmcaHue penleHus, IoCTaHOBIIe-
HUSI HE TeMU CyObsIMU, KOTOPbIe yKa3aHbl B pelIeHnu, I10-
CTaHOBJIEHWVI;

OTCYTCTBME B Jiejle IPOTOKOJIa CyaeOHOro 3acedaHVs WIU
HOAIVCaHMe ero He TeMWU JIMIlaMVvi, KOTOpble yKa3aHbl B CT.
155 ATIK PD;

HapylleHye IIpaBwia O TaviHe COBEILIaHVIS CYOeV PV IIPWHSI-
TV PeIeHST, IIOCTaHOBIIEHVISL.

ITo pesyrmbTaTaM paccMOTpeHMs KacCallyiIOHHOV JKajIlo0bI ap-

OuTpaXXHBI CyZ, KacCallIOHHOW WHCTAHIIVMM IPUHMUMaeT cyped-
HBIVI aKT, MIMeHYyeMbIVl II0CTaHOBJIeHeM, KOTOPBIV ITOIIChIBaeT-
Cs1 CYIIbsIMM, paccMaTpPMBaBLIVIMMU JI€JI0.

B mocranoBIeHVMM apOuTpaXkHOTO Cyja KacCallViOHHOV WH-

CTaHIIVN JOJDKHBI ObITH YKa3aHbl:

1)
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HaVIMeHOBaHVe ap6V1Tpa>1<Horo Ccyga KacCalMMOHHOVI VIH-
CTaHLIMV, COCTAB Cy[a, HIPVIHSIBIIErO IIOCTaHOBJIEHNUE;

HOMep [1eJ1a, JaTa Vi MeCTO IIPVHSTVSL II0OCTaHOBJICHVIS;
HavIMeHOBaHWVe JINLIA, IIOJABIIErO KacCalMOHHYO >1<ano6y, ero
IIPOLIECCYIBHOE IIOJIOXKEHWIE,;

HaMMeHOBaHs JIVLI, YYacTBYIOLINX B [eJIe;

IIpeMeT CIIopa;

damwIiN JIVLL, TPUCYTCTBOBABIINX B cy):[e6H0M 3acemaHmm, C
YKas3aHMeM VIX IIOJTHOMOYVI;

HaVIMeHOBaHM ap6T/ITpa>KHbIX CYyZ0OB, PaCCMOTPEBIINX I€JI0
B IIEPBOV ¥ AICUIALIVMOHHOV MHCTAHIIVSIX; JaTa IIPVIHATUS
06>1<anyeMblx pellleHNs], IIOCTaHOBJIeHs; paMIINIL CyTIel,
VIX TIPVHSIBIIIVIX;

KpaTKoe WM3JIOXKEeHMe COAepXaHWMsI IIPVHSITOrO II0 Je/ly pe-
IIIeHMs, IIOCTaHOBJIEHS;
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9) ocHOBaHMS, IO KOTOPBIM B KacCaI[MOHHOW >Xajl00e 3asBile-
HBl TpeOOBaHMSA O IPOBEpPKe 3aKOHHOCTM peIleHms, IIo-
CTAHOBJICHS;

10) moBozbl, M3JI0)KeHHBIE B OT3bIBEe Ha KacCAIlMOHHYIO XXaJIo0y;

11) oObscHeHMs NI, YYaCTBYIOIIMX B Jiejle U IIPUCYTCTBOBAB-
IIMX B CyJeOHOM 3acelaHm;

12) 3akOHBI M MHBIe HOPMATVBHBIE IIPABOBbIE aKThl, KOTOPBIMI
PYKOBOICTBOBAJICSL CyJl, KacCallMOHHOV WHCTaHLUWM IIpU
NPVHATUYM ITOCTAaHOBJIEHWS; MOTMBBI IIPUHSATOTO ITOCTAaHOB-
JIeHVs; MOTUBBL, 110 KOTOPBIM Cy[l He HPVMeHWI 3aKOHBI 1
VIHBIe HOPMAaTWMBHBIE IIPaBOBble aKThl, Ha KOTOpbIE CChUIA-
JIVICH JIVITIA, YY9aCTBYIOIINIE B [IeTle;

13) MOTWMBBI, IO KOTOPBIM Cy/[I, KACCAI[MIOHHOV VMHCTaHLINN He CO-
IJIaCWICSL C BBIBOAAMU Cyja IIepBOVI, aresUISIMOHHON WH-
CTaHLINV, eCJIV VX pellleHVe, IIOCTaHOB/IeHe ObUIN OTMeHe-
HBI IIOJIHOCTBIO VIV B YaCTVi;

14) BEIBOABI IO pe3ysibTaTaM pPacCMOTpPeHMs KaccallMOHHO
KaJyI00bI;

15) pevicTBUs, KOTOpBIe JOJDKHBI OBITH BBIIIOJIHEHBI JIMIIAMV,
YYacTBYIOIIMMM B [iejle, VI apOUTPaXHBIM CYAOM IIEPBOV
VUV aTleJUISIIVOHHOV VHCTAHIINM, eCIIV 1eJI0 IepejaeTcs Ha
HOBO€e pacCMOTpeHIe.

Ykazanmns apbuTpaxHOro cyja KaccaljilOHHOV MHCTaHIIUM,
B TOM UYMCJIe Ha TOJIKOBaHME 3aKOHa, M3JIOKeHHBIe B ero I10CTa-
HOBJIEHIV OO0 OTMeHe pellleHNs, IIOCTaHOBJIEHUs Cy[a IepBo,
aneUIIMOHHOV MHCTAHIINI, 00s3aTeIbHBI I apOUTpaKHOTO
CyZa, BHOBb pacCMaTpPMBaIOIIEero JaHHOe IeJI0.

B moctranoBiieHMN apOUTPakHOTO Cy[da KaccalllOHHOV MH-
CTaHIIMM yKa3bIBaeTCs Ha pacliperiesieHre MeXIy CTOPOHaMU Cy-
neOHBIX PacxodoB, IIOHECEHHBIX B CBI3M C IOavell KacCallyoH-
Ho1 Xasto0el. [Tpu oTMeHe cygeOHOro aKkTa ¢ Ieperadent gejia Ha
HOBOE paccMOTpeHMe BOIIPOC O pacHpefesleHNUN CyIeOHBIX pac-
XOOB paspelllaeTcsi apOUTpaXHBIM CYIIOM, BHOBb paccMaTpu-
BaloIIMM J1es10. Ko nocraHossieHnst apouTpaxHOTro cyaa Kac-
CAllVIOHHOVI MHCTAHIIUY HaIIpaB/ISioTCs JIMIIaM, YYacTBYIOIINM B
erie, B IIATVIHEBHBIV CPOK CO IHS IIPVHSTUS [IOCTAaHOBJIEHIS.
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ITocraHoBIeHMe apOUTPaXHOTO cyda Kaccal[MIOHHOWV WH-
CTaHIIMM BCTyIlaeT B 3aKOHHYIO CIJIy €O JTHsI eT0 IPUMHATHS.

Kaccarvornssle »as100bI Ha OIpeziesieHvist apOnTpaXkHOTO Cyda
IIepBOV M areJUIALMOHHOV WHCTaHIINV, IIOJJaHHbIe IO IIpaBuUIaM,
ycra"ossieHHBbIM AIIK P®, paccMaTpuBaioTcst apOUTpaKHBIM CyAOM
KaccalIOHHOVI MHCTaHIIMY B HOPs/IKe, IIpedyCMOTPeHHOM IJ1aBovt 34
ATTK P® myst paccMOTpeHMS KacCaIlMIOHHBIX JKajlod Ha pelreHus
VI IIOCTAHOBJIEHVSI COOTBETCTBYIOIIETr0 apOUTPakHOTO Cy/Ia.

7Kasto6s! Ha ompepesieHMe apOUTPaKHOTO CyAa KaccalloH-
HOVI VHCTaHIIMV O BO3BPAIIeHMV KacCallIOHHOM KasIo0bl, ITOaH-
Hble B apOUTPaKHBIN Cy/], KaCCAllIOHHOV VMHCTaHIIVM, BBIHECIITN
TaKoe oIpefesieHle, pacCMaTPMUBAIOTCS KOJUIETMaIbHBIM COCTaBOM
CyZeVl 3TOro Xe Cyfa B AeCTUIHEBHBIVI CPOK CO [THS MOCTYIUIeHMS
KaJI00bI B cy11 Oe3 M3BeleHNsI CTOPOH.

Kasio6w1 Ha mpyrue ompenesieHNs apOUTPaXHOTo cyAa Kac-
CAIIOHHOVI MHCTAHIINM, 00XXaJloBaHMe KOTOPBIX IIPeIyCMOTPEHO
HacrosmyM KozekcoM, paccMaTpmBarOTCs TeM Xe apOuTpa’kHBIM
CYZAOM KacCaIlMOHHOV WMHCTAaHIIMV B VHOM CYHeOHOM COCTaBe B
ropske, mpegycMoTpeHHoM Ii1asovi 34 AIIK PO.

ITo pesynpTaTaM paccCMOTpeHMs XaJIOOBI Ha OIIperesieHvie
apOUTpaXHOTO Cyda KacCallVIOHHOV WHCTaHIIMM BBIHOCKUTCS OII-
penerneHue.

24.3. Npoun3BoaCTBO MO NepecMoTpy
CcyAebHbIX aKTOB B Nopsiake Haasopa

BerymuBiime B 3aKOHHYIO CIUTy CyIeOHBIe aKThl apOUTpaskHbIX
cynos B Poccurickont Deneparivivi MOTryT OBITH IIepeCMOTpPEHBI B I10-
psnKe Hajg3opa o IpaBwiaM, ycraHoBleHHbIM AITK P® Beicim
Apburpaxubm Cygom Poccurickont Demepanyi, Mo 3asBIeHVSIM
JIVII, yYacCTBYIOIIMX B [iejle, I MHBIX yKa3aHHBIX B cT. 42 AIIK PD
JIVII, a 1O JeJiaM, YKa3aHHbIM B cT. 52 AIIK P®, - o npepncrasiie-
HVIO IIPOKYypopa.

JIuiia, ygacTBytolye B fiesie, I VIHbIe JIMIIA B CJIyvasix, IIpemy-
cmorpenHnbix AIIK P®, Brpase ocrioputh B mopsijiKe Hazjszopa Cy-
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IeOHBIV aKT, eCiIV I10JIaraloT, UTO 3TMM aKTOM CyIIleCTBEHHO Ha-
PYILIEeHbI MX IpaBa M 3aKOHHBIE MHTepechl B cdepe mpenpu-
HUMATEeJIbCKOV ¥ MHOV 3KOHOMMYECKOV JesiTeJIbHOCTM B pe-
3yJIbTaTe HAPYIIEHMsI VWIM HEIPaBWILHOIO IPMMEHEHWMs ap-
OMTPa>KHBIM CyOM, IPUHSIBIIMM OCIIAPWMBAEMbINI CydeOHBIV
aKT, HOPM MaTepMaIbHOTO VIV IIPOIIecCyaIbHOTO IIpaBa.
3asBiIeHVe IV IIpEJICTaBJIEHNE O IIepeCMOTpe B IIOPSIKe
Haz3opa cyaeOHoro akra Moxet ObITh ITozaHo B BAC P® B cpok,
He IPEeBBILIAIOINII TPEX MeCsIeB CO THs BCTYIUIEHMsI B 3aKOH-
HYIO CWJIy IIOCJIeTHero CyaeOHOro aKTa, IIPVHSTOrO 110 JaHHOMY
eIy, ecyIvi McUepIaHbl ApyIvie MMeIoIIecss BO3MOXKHOCTH IS
IIPOBEPKM B CyIe0OHOM IIOpsiIKe 3aKOHHOCTH YKa3aHHOTO aKTa.

ITopsimok Ha30pHOTO IPOU3BOIACTBA

HamzopHoe 1Ipon3BoACTBO BO30YKIaeTcs Ha OCHOBaHUM 3a-
dBJIEHVS JIIlA, YYacTBYIOIIero B jele, VIM IpefcTaB/IeHs IIpo-
Kypopa u B ciry4dasx, npegycMmorpeHHbix AITK PO, HbIx sy, xo-
AaTaVICTBYIOIIMX O IepecMOTpe BCTYNMBIIErO B 3aKOHHYIO CVIIY
cyeOHOTo aKTa apOUTpPa’kHOTO CyAa B IIOPsIKe Ham3opa.

Bornpoc o mpuHATVV 3asBI1IeHVs IV HpeCTaBIeHs K IIpov3-
BOZICTBY paccMmarpwBaetcs cyapeit BAC PD B coorsercrBmm co cT. 295
ATIK P®.

3asBileHMe WIM IIpefcTaBlIeHMe IIoCjle ero IIPUHATUS K
IIPOM3BOJICTBY paccMaTpuBaeTcs B COOTBeTCTBUM co cT. 299 AIIK
P® B cymebHOM 3acemaHMM KOJUIeTMaJIbHBIM cocTaBoM cydeit BAC
P®, xoTophIN peliaeT BOIIPOC O Hallpas/ieHnM fesa B IIpesugnym
BAC P® s mepecMoTpa cyeOHOro akTa B HOpsIKe Ha/30pa.

[Tpesummym BAC P®D, obpaszoBaHHEIN B cOOTBeTCTBUM ¢ De-
JepaJIbHbIM KOHCTUTYIIVOHHBIM 3aKOHOM «OO0 apOuUTpa’kHBIX Cy-
max B Poccurickont @eneparimi», mepecMaTpmBaeT CyaeOHble aKThI
B ITIOpsiIKe Haj3opa B cooTBeTcTBUM o cT. 303 AITK PO.

3asBiieHMe WIM IIpeCcTaBleHNe O IlepecMoTpe cyaeOHOro
aKTa B HOpsKe Haa30pa HampasisieTcs HelocpencTseHHO B BAC
P® B nuceMenHoM popMe. 3asBileHe VWIN IIpefcTaB/IeHye JOJDK-
HO OBITh IIOJNMCAHO JIMIIOM, XOIATaWCTBYIOIIVMM O IIepecMOTpe
CyaeOHOro aKTa, WIN ero IIpeficTaBUTeIeM.
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B 3asBiieHuy v IipeicTaBIeHUN JOJDKHBI OBITh YKa3aHBbI:

1) HaMeHOBaHMe JIMlila, IIOAJAIOLIEro 3asiBjleHVe VIV IIpe[-
CTaBJIeHMe, C yKa3aHMeM ero IpoliecCyaJIbHOIo MOJI0XKeHs,
HaVIMeHOBaHWs APYIVIX JINILI, y4acTBYIOIIVX B [iejle, IX MeCTO
HaxOXXAEHVS IV MeCTO KUTeJIbCTBa;

2) maHHble 00 OocrapuBaeMOM CYyZeOHOM aKTe ¥ HauMeHOBa-
HMe IIPVHSBIIEro ero apOUTpaXXHOro cyja; JaHHbIe O JIpy-
IUX Cy[eOHBIX aKTax, IPUHSTHIX 110 JaHHOMY [eily; IIpe-
MeT cIIopa;

3) moBOABI JIMIla, HOAAIOIIEro 3asgBjIeHVe WiIN IpeJcTaB/IeHne,
C yKa3aHVeM OCHOBaHWI [JIsI [IepecMOTpa Cy1e0HOro akTa co
CCBUIKOVI Ha 3aKOHBI U VIHble HOpPMAaTVBHbIE ITPaBOBbIE aKTbl,
HOATBep KOalolye, 10 MHEeHWIO 3asiBUTelIs, HapyllleHVe VWIn
HeIlpaBWwIbHOe IIpVIMeHeHle HOPM MaTepuaIbHOTO IIpaBa 1
(wIM) HOPM IIpolleccyasIbHOTO IIpaBa, IIOBJIEKIIe 3a coOOom
CyllleCTBeHHble HapyllleHWsl ero IpaB ¥ 3aKOHHBIX VMHTepe-
coB B cpepe IpeaIIpUHMMATEIICKOM ¥ MHOW 3KOHOMIUe-
CKOVI 1eATeJIbHOCTV;

4) nepeueHb IpwIaraeMbIX K 3asBJIEHVUIO VJIN IIpeCTaBIeHIIO
IIOKYMEHTOB.

B sasiBiieHVn wiIn npecTaBiIeHN MOTYT OBITh yKa3aHbI HO-
Mepa TeslepOHOB, PaKcOB, ajpeca 3JIeKTPOHHOV IIOYTHI JINII, y4a-
CTBYIOIIVIX B JieJle, VI X ITpeficTaBuUTesIeVl M VIHble CBelleHMs, Heob-
XOAVIMBIe I PaCCMOTPEeHMs Jlef1a.

K 3asBrienmio wim mpeacTaBiIeHUIO JOJDKHBL OBITH ITPWIIO-
JKeHBI KOIIMM OCIIapyBaeMoOro Cyae0HOro aKTa M JPYIux CyaeOHbIX
aKTOB, IIPUHATBIX IO eJIy.

K zasBienmro wiv mpecTapieHnIo, TOAIVICAHHBIM IIpefIcTa-
BUTEJIEM, JOJDKHBI OBITh IIPVIIOXKEHBI [JOBEPEHHOCTD IV HOW [10-
KYMEHT, ITOIITBe PXKIAIOIIIV IIOJTHOMOYWS Ha €ro HOIIVCaHe.

3asBiieHMe WIN IIpeficTaBIeHVe 1 IpularaeMble K HeMy [10-
KyMeHTbI Hanpasisatorcss B BAC PO ¢ konmvsimu B KomdecTse 3K-
3eMIUISIPOB, paBHOM KOJIMYECTBY JIVILI, YYaCTBYIOIINX B JeJle.

Bonpoc o nipuHATHM 3asBJIeHMs WIN IpeacTaBJIeHUs K
NPpOM3BOACTBY paccMaTpuBaeTcsl eAMHOJINYHO cyabert BAC P®
B IATUIHEBHBIN CPOK €O IHA ero nocrymnsaeans 8 BAC P®.
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3asiBiieHMe WIM IIpeficTaBleHNe O IlepecMOTpe cyaeOHOro
aKTa B ITOpsIIKe Ha/30pa, IToJaHHbIe C COOITIoIeHeM TpeboBaHMIL,
npegycMoTpeHHbIX B m1aBe 36 AIIK P®, nmpuHmMaeTtcs K mmpoms-
BoJIcTBY Briciero Apourpaxnoro Cyma Poccurickon ®Depepariym.

O npunATUYM 3asBJIeHNs WIV IIpefcTaBIeHNs K IIPOU3BOCT-
By BBIHOCUTCS OIIpefiesieHVe, KOTOPbIM BO30y>XIaeTcsl Haa30pHoe
pon3BOACTBO. Kommst onpenenenns HallpapiIsieTcst JIMILy, II0aB-
11IeMy 3asBJIeHVe VIV IIpeficTaB/IeHe.

B ompenenenun o mpuHATUM 3asBJIeHUS WIN IIpefcTaBiIe-
HVIS1 K IIPOM3BOICTBY MOXKeT OBITh YKa3aHO Ha MCTpeOoBaHMe eria
U3 apOuTpaxxHOro cyma. B aTom ciiydae Komms ompererieHus Ha-
IIpaBJIgeTcss B apOUTPaXKHBIN Cy[, KOTOPBIN JO/DKeH B MSTUIHEB-
HBIVI CPOK CO JHS II0JIy4eHMs KOIIUM OIlpefie/ieHNs HallpaBUTh VC-
TpebosanHOe fies1o B BAC P®.

BAC P® Bosspatiaer 3agsiieHvie WIN IIpeJiCTaBJIeHNe O IIe-
pecMoTpe CyZeOHOTO aKTa B IOpsfIKe Ha/30pa, eI Ipu pelrre-
HVV BOIIPOCa O €ro IIPUHATUN K ITPOU3BOCTBY YCTaHOBUT, UTO:

1) He cobmoneHbI TpeOOBaHIS, IIPEIyCMOTPEHHBIE CT.CT. 292 1
294 ATIK P®;

2) 1o mpuHSATHS 3asiBJIeHVs VIV IIpeACTaB/IeHNsI K pacCMOTpe-
HUIO OT 3adBUTeSIs IOCTYIIWIO XOJATaviCTBO O €ro BO3Bpa-
IIIeHWA.

O BosBpartieHMN 3asBJIeHNs VIV IIpeCcTaBIeHNsI BBIHOCUTCS
olrpepiesieHNe, KOsl KOTOPOIrO HaIlpaBJIseTCsl JIUITY, OAaBIIeMy
3asiBJIeHVe WIU IpecTaBieHle, BMecTe C 3asBjieHyeM WiV IIpe-
CTaBJIeHVEM VI ITpwlaraeMbIMV K HVIM JJOKyMeHTaMI.

BosspatiieHvie 3asiBiieHvs Wi IIpeicTaBieHNs] He MpensATCT-
ByeT IIOBTOPHOMY OOpaIleHMIO ¢ TaKMM >Ke 3asiBJIeHMeM WJIN
npencrasieHeM B BAC P® B o01iem nopsijike 1ocjie ycTpaHeHMs
00CTOSITEIILCTB, ITOCITY KMBIIVIX OCHOBaHVEM 1151 BO3BpallleHVs.

JIntio, yuacTByolliee B fiesle, HallpaBJIseT OT3bIB Ha 3asBJIeHle
WIN IpeficTaB/IeHVe O IlepecMoTpe Cy[1e0HOro akTa B IIOpsifIKe Hafl-
30pa C IPWIOKeHVEeM JOKYMEHTOB, IOATBe PIKIAOIIVIX BO3PaskeHVIst
OTHOCHUTEJILHO IlepecMOTpa, APYTVM JIMliaM, y4acTBYIOIINM B Jieie,
n B BAC PO®. K o13p1By, Hanpasisiemomy B BAC P®, mpwiaraercsa
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TaKXe JIOKyMeHT, TIOATBep KAl HarlpasjieHyie KOIMM OT3bIBa
APYyIVIM JIMIIaM, yYacTBYIOIINM B JieJle.

Or3bIB HalpassIsieTcsd 3aKa3HbIM IIVICBMOM C YBeJOMJIEHVIEM O
BpyYeHWM B yCTaHOBJIEHHBIVI CyJIOM CPOK, 0OecrieurBarolIuil BO3-
MOXXHOCTb O3HaKOMJIEHMs C OT3bIBOM 10 Hauala PacCMOTPeHM 3a-
sBJieHVs vwin npencrasiens [Tpesunuymom BAC PD. Ot3biB 1071~
HVICBIBAeTCs JIVIIOM, YYacTBYIOIIVIM B JleJle, WIV ero IpecTaBuTe-
smeM. K oT3pIBy, moammcaHHOMY IIpeficTaBUTeIeM, IIpwlaraeTcst
JOBEPEeHHOCTh VIV VHOV JIOKYMEHT, IOATBeP KA €ro I10JI-
HOMOYMS Ha IIOAIIMCaHVe OT3hIBA.

VcriontHeHMe cymeOHOro akTa apOMTPaXKHOTO CyHda MOXKET
ObITh TIpMocTaHoBiIeHo BAC P® no xopmaTanicTBy Jimiia, oOpaTuB-
ITIeTOCs C 3asiBJIeHVeM VIV IIpeICTaBIIeHreM O IlepecMoTpe Cye0-
HOro akTa B IIOpsAIKe Ha[a3opa, IIpW YCJIOBUM eCJIM 3asiBUTesIb
000CHOBaJI HEBO3MOXKHOCTH IIOBOPOTA €ro VICIIOJIHEHVS VUIN IIpe-
JOCTaBWJI BCTpeuHoe oOecriedeHVe JPYroy CTOPOHe II0 AeTy BO3-
MOKHBIX YOBITKOB ITyTeM BHeCEHVS Ha JIEeIIO3UTHBIVI CUeT apOuT-
PaXHOTO Cyfa, paccCMaTpWBaBIIIero /ejI0 IO IIepBOV MHCTaHIINW,
JleHeXXHBIX CPeJICTB B pa3Mepe ocliaprBaeMOVI CYMMBI ¥ eCJIU Cy[],
IIpV3HaeT HeOOXOIVMMBIM IIPVIOCTAHOBJIEHNEe VICIIOTHEHMs CyeO-
HOTO aKTa B IIeJIsiX obecriedueHns: OajlaHca B3aMMHBIX IIpaB 1 00s-
3aHHOCTEVI CTOPOH.

Boripoc o mpuocTaHOBIIEHMM WCIIOJIHEHMS CygeOHOro axTa
peltaeTcst B cyieOHOM 3aceaHMM KOJUIETMAIbHBIM COCTABOM CY-
et BAC P®. Tlo pesynbraraM paccMOTpeHWMsI BBIHOCUTCS OITpe-
nenenne. VcrionmHeHMe cyeOHOro akTa MOXeT OBbITh IIPMOCTaHOB-
JIEHO 1O OKOHYaHWS HaJJ30PHOIO IIPOM3BOJICTBA, €C/IV CyJOM He
yCTaHOBJIEH VHOVI CPOK.

IIpuocTaHOB/IeHMe VCIIOJIHEHMS CyJeOHOro aKkTa OTMeHseT-
Cs1 COCTaBOM CYZeV, KOTOPBIM BbIHECEHO oIlpefiesieHNe 00 OTKase B
nepepade fesna B Ilpesunuym BAC P®, 6o Ipesunmymom BAC
P®, xOoTOpBIM IIPUHSATO IIOCTaHOBJIEHNE 00 OTKase B YIOBJIETBO-
peHuM 3asBJIeHNs VWIN IIpeiCTaBIeHVs.

O6 oTmeHe HpMOCTaHOBJIIEHWS WCIOJIHEHUs CyaeOHOro
aKTa BBIHOCUTCS OIlpefiesieHVe 0O Ha 3TO yKa3bIBaeTcs B OII-
penesieHun o6 oTkase B nepenade nesa B IIpesunuym BAC PO
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VWIN B IIOCTAHOBJIEHUM 00 OTKas3e B YIOBJIeTBOPEHUN 3asiBIeHMs
VIV TIpeJICTaB/IeHMsl.

Konmm omnpeneneHnsi, NoCTaHOBJIEHWsI HaIIpaB/ISIOTCS JIV-
11aM, y4acTBYIOIIVM B JeJIe.

3asBiIeHMe WK IIpefcTaB/JIeHne O IiepecMoTpe cyaeOHoro
aKTa B NopsAaKe HaA30pa paccMaTpuBaeTcs KOJIJIerMaIbHBIM
coctaBoM cyneni BAC P® B cyneOHOM 3acemaHum Oe3 m3Bellle-
HU JINL, y9acTBYIOIINX B JeJle, B CPOK, He IIPeBbIIIaIoIINi Me-
cAlla €O JHsA IOCTYIUIeHWUs 3asBJICHWs WM IpeicTaB/IeHMs B
BAC P® nm co mHA NOCTyNJIeHUs B Hero jJeJla, ecjI OHO ObLIO
McTpeOOBaHO M3 apOUTPa>KHOTIO CyJa.

CocraB cymet 11 pacCMOTPeHVIsI 3asIBJIeHVIST VIV ITpefiCcTaB-
JIeHUs O TlepecMOTpe CyIeOHOro akTa B IOpsiiKe Haazopa popMmu-
pyeTcs 1o mpaswiaM, npeaycMorpeHHbM cT. 18 ATIK PD, ¢ ygetom
OUYepeIHOCTY paclipefieJIeHNs MeXAy CYAbAMM IIOCTYHAalOIINX B
BAC P® obparrenmm.

ITpu paccmoTpeHUM 3asBiIeHUs VIV IIpefCcTaBJIeHNs O Ile-
pecMoTpe cyaeOHOro akra B TOpsifiKe Haji3zopa apOuTpakHBIN
Cy[I oIlpefiesisieT, MMEIOTCS JI OCHOBaHMs IS IlepecMoTpa oclIa-
puBaeMoro cyaeOHOro akTa, MCXOfIs M3 JIOBOJIOB, COAeP KaIlyXCs
B 3asBJICHUW VIV IIpeJICTaBIeHNN, a Takke 13 copep KaHus ocla-
pvBaeMoro cygeOHoro akTa. jIs pelleHns BOIIpoca O HaJIM4MU
OCHOBaHUM [IJId IlepecMoTpa Cy/1eOHOro akTa B HOpsIKe Ha/J3opa
CyZ, MOXeT MCcTpeboBaTh AeJI0 M3 apOUTPakHOIO Cyja, O YeM BBI-
HOCUTCH OIlpefieJIeHe.

ITpu HaymaMm ocHOBaHMIA, ITpedycMoTpeHHbIX cT. 304 AIIK
P®, cyn BEIHOCUT OIlpesiesieHMe O Ilepefade fesla [IjId [epecMoTpa
ocIiapyuBaeMoro cyjaeOHOro akTa B IIOpsifIKe Haj3opa M B IISITU-
JHEBHBIVI CPOK CO JIHSI BEIHECeHWsI OIIpefie/leHNsl HallpaBJisieT ero B
ITpesunnym BAC PD BMecTe ¢ 3asBIeHMEeM WV IIpeCcTaB/IeHeM
" MCTpeOOBaHHBIM 13 apOUTPaKHOTO Cy/Ia JIeJIOM.

Konm onperiesieHns B 3TOT e CpOK HaIlpaBIsSIOTCs JIMIIaM,
y4acTBYIOIIVM B [iejle, C HPWIOKeHVeM KOIMW 3asiBJIeHus I
IpesicTaBJIeHNs U IpwlaraeMbIX K HUM JJOKYMeHTOB.

B onpenenenun cyq, ycraHaBiIvBaeT CPOK, B TedyeHMe KOTO-
poro JImiia, y4acTByIOIIVe B Jlejle, MOTYT IIpe[iCTaBUTh OT3bIB Ha
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3agBJIeHNe WiV IIpefcTaBieHne O IlepecMOTpe CyHdeOHOro akTa B
HopsiIKe HaJ30pa.

B ciydae ecrim mpm paccMoTpeHUM 3asiBJIeHUS VIV IIpem-
CTaBjIeHMsI OyAeT yCTaHOBJIEHO, YTO IIPYM OTCYTCTBUWM IIpemy-
cmoTpeHHbIX cT. 304 AIIK P® ocHoBaHUM MMEIOTCS MHbIE OCHO-
BaHWVS I IPOBEePKM IIPaBWIbHOCTU HpVIMeHeHWs HOPM MarTe-
pMayIbHOrO IpaBa WiV HOpM HpoIlecCyayIbHOTO IpaBa, CyZ, MOXeT
HaIIPaBUTh JIeJI0 Ha PacCMOTpeHNe B apOUTpakHbIN CyI, Kaccariy-
OHHOVI MHCTaHIINW, TPV YCIOBUM YTO JaHHBIV Cy/1eOHBIVI aKT He
IepecMaTpVMBaJICs B IIOPsIKe KaccallVIOHHOTO IPOM3BOACTBA.

O nHampasjleHUN fiejla B apOUTPaKHBIN Cy[I, KacCallMOHHO
VIHCTaHIIUM BBIHOCUTCA onpenesienne. ComepikaHue 3TOro ompe-
JieJIeHVsT MOXKeT OBITh M3JI0KeHO B OIpesieJIeHMN 00 OTKase B ITe-
penaue pena B IIpesummym BAC P®. Konmm ompepereHus Ha-
IpaBJIAIOTCA JIMIIaM, YYacTBYIOIIVIM B fiesle.

IIpn oTcyTcTBUM OCHOBaHWUVI, ITpeAyCMOTpPeHHbIX cT. 304
ATIK P®, cyn BBIHOCUT oIlpefiesieHVie 00 OTKase B Ileperave fesla
JUIsl IepecMOTpa Cy/1eOHOro akTa B Iopsijike Hagzopa B ITpesunn-
yM BAC P®.

Komms onpenenenns He 1o3gHee CIeAyrOINero AHS IOC/Ie
JHs BbIHeCeHWs HallpaBJisieTcs JIVILy, XOfaTaliCTBYIOIIeMy O Iepe-
cMoTpe cyeOHOro akTa B HOpsIKe Ha/30pa.

IToBTOpHOE OOpallieHIe TOTrO XXe JIMIla II0 TeM >Xe OCHOBa-
HUSAM C 3asBJIEHVeM WJIM IIpe/cTaBjIeHVeM O IlepecMoTpe Cy-
neOHOTo aKTa B IIOpAAKe Ha/J30pa He JOIyCKaeTcs.

Omnpepnenenue cyna o nepemave gena B Ilpesuanym BAC
P® py1st mepecMoTpa cyfeOHOro aKTa B IOpsifIKe Haz3o0pa T0JDK-
HO cofiep>XaThb:

1) pmaTy BeIHEceHMs OIpe[iesleHs;

2) coctas cyznevt BAC PO, BeiHecIINX OIlpesiesieHIe;

3) HaMMeHOBaHMe JIMIla, XOOATaVICTBYIOIIEro O IlepecMoTpe
cyneGHOTo akTa B IIOpsifIKe Ha30pa, ero MmpolieccyaabHoe
IOJIOXKEeHVe, MeCTO HaxOXAeHMUs WIN MeCTO XWUTeIbCTBa;
HaVMeHOBaHWs APYyTMX JIUII, y4acTBYIOIIVX B [iejle, X Me-
CTO HaXOXIEHVs VIV MeCTO XXUTeJIbCTBa;
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cBefleHMs1 00 ocIlapyBaeMOM Cy/leOHOM aKTe, JlaTa ero IIpu-
HSTMS M BCTYIUIEHWS B 3aKOHHYIO CUJIy; CBeIeHMs O IAPYyTmX
cyneOHBIX aKTaX, IIPUHSTBIX 10 JIeTY;

HavMeHOBaHMe apOUTPaKHOTO Cyfa, IIPVHSBIIEro ocHapu-
BaeMBbIVi Cy/1eOHBIVI aKT, IIpeIMeT CIIopa;

OCHOBaHWM Ilepefiaun Aesia I paccMoTpeHwus B IIpesynmym
BAC P®, npenycmorpentsle ct. 304 AIIK PO, MoTMBEI IIepe-
Jlavuy C yKasaHVeM KOHKPeTHBIX HOPM MaTepraIbHOTO ITpaBa
VIV HOPM IIpOIlecCyajIbHOTO IIpaBa, HapyIIeHHBIX, 110 MHe-
HUIO CyAa, IIpY IIPUHSTUN OCIIapMBaeMoro Cy1e0HOro aKkTa;
HpeyIoXKeHMs Cy/la, BbIHECIIIero oIpesiesieHue.
Omnpenenenne cyna ob oTkase B mepenade gesna B [Tpesuman-

yM BAC P® 15t mepecMoTpa cygeOHOro akTa B HOpsifike Ha/g3opa
JOJDKHO COfleprKaTh:

1)
2)
3)

JaTy BbIHECEeHUsI OIpeesIeHis;
cocras cyperi BAC PD, serHecix ornpesiesieHme;
HaVMeHOBaHMe JIMIIA, XOAATaVICTBYIOIEro O IIepecMoTpe
CyZeOHOro akTa B MOpsi/IKe Haf30pa, ero IpoliecCcyasibHOe
IIOJIOXKEHVE, MEeCTO HaXOXIEeHWS VUIM MEeCTO >XWUTEIbCTBa;
HaVMeHOBaHWs APYTUX JIUII, YUYacTBYIOIIMX B [lejle, X Me-
CTO HAXOXIEHMS VI MeCTO XUTEIbCTBA;

cBerleHVs1 00 ocriapuBaeMoOM CyHeOHOM aKTe, JaTy ero Ipu-
HATVS Y BCTYIUIEHUS B 3aKOHHYIO CIJTy; CBeIeHUs O JPYTUX
CyHeOHBIX aKTaX, IIPVHSTHIX 10 HeIIy;

HayMeHOBaHVe apOWUTPaXHOTO Cyza, IIPUHSBIIErO OCIapu-
BaeMbIV Cy[1eOHBIVI aKT, IIpeMeT CIIopa;

MOTMBBI OTKas3a B Ilepeniade esa B [Tpesvnmym BAC PO mia
IepecMOTpa CyAeOHOro akTa B IIOpsiiKe Haf30pa;

MOTVBBI HaIIpaBJIeHNs [iejla B apOUTPaKHBIN Cy[, Kaccallu-
OHHOVI MHCTAHIIUM B COOTBETCTBUM C 4. 6 cT. 299 ATIK PD.
JInma, ydacTByromme B fesie, M3BeIIaloTCsl O BpeMeHM 1 Mec-

Te PacCMOTpPeHMs [efla II0 IIepecCMOTPY Cy/Ie0OHOTO aKTa B IIOPSIIKe
Hagzopa IIpesuanymom BAC P® mo mpaswmiaM, ImpemgycMOTpeH-
HeM B m1aBe 12 AIIK P®. Hegska i1, y4acTByIOIIVX B Jeje U
M3BeIlleHHBbIX HajyIeXXalyuM oOpa3oM O BpeMeHU ¥ MecTe pac-
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cmotpenns fena IIpesuaguymom BAC P®, e npensATcTBYeT pac-
CMOTpEeHWMIO Jlejla B IOpsIKe Hal30pa.

ITpesnpnym BAC PO mpuHmMaeT [1e1o K CBOeMy paccMOT-
PeHMIO Ha OCHOBaHWMM OIlpefle/leHNs Cy[a, BBIHECEHHOI'O B COOT-
BeTcTBUM €O cT. 299 AIIK P®, o nepenaue nemna B [Ipesummym.

IIpesuanym BAC P® paccmarpuBaer dejla B IIOpsiaKe
odepeqHoCTH MX Iocryiuienus B IIpesumamym, Ho He mo3gHee
Tpex MecsAIleB €O JHs BbIHeCeHVsI olIpeieIeHNs 0 Iiepefave gesia
B IIpesummym.

ITpesymmym BAC PD mmpaBoModeH paccMaTpuBaTh Jejia B I10-
PpsAKe Haf30pa IIpy Hamany OOJIbIIIMHCTBA WieHOoB I IpesummyMma.

JIuito, oOpaTuBIIIeecs ¢ 3asiBJIeHVEM VIV IIpeJiCTaB/IeHVieM O
IepecMOTpe CyAeOHOro akTa B IOpsAIKe HaA30pa, Apyrue JIMIa,
y4acTByIOIllie B Jiejle, MOT'YT ydacTBoBaThb B 3acegaHuu Ilpesn-
nuyma BAC PO.

Heno nmoxianpiaercs cyaben BAC PO - moxagumkoM IO
JaHHOMY JIely.

Hoxamumk m3jiaraeT OOCTOSITeIbCTBA Iejla, Colep KaHue
OCIIapMBaeMoro CyIe0HOro aKTa M JPYIVX IPUHSATHIX 10 JaHHOMY
Hey cyfaeOHBIX aKTOB, IOBOBI, CofleprKallyecs B 3asBJIeHUN VIIN
IIpefiCTaB/IeHUN O IepecMOTpe cyAeOHOro akTa B HOpsijIKe Ha30-
pa, OCHOBaHM JIsl IlepecMOTpa Cy[1e0HOro aKTa, MOTUBBI, COIep-
Xalyecs: B OIpesle/IeHNM Cyjia O Ilepefade jejia [l pacCMOTpe-
HuA B [Ipesupnym BAC PO.

JTuia, ygacTByromiye B Jiejle, ecJIvi OHU SABWIVICh B 3acefaHue
ITpesunmyma BAC P®, BrpaBe gaBaTh CBOM YCTHBIE OOBsICHEHVISA
I10CJIe BBICTYIUIEHMS CydbU-TOK/IaIulKa.

ITepBbIM aeT cBOWM OOBSICHEHWS JIMIIO, OOpaTHMBIIIeeCs C 3a-
gBJIeHVIEM VIV IIpeficTaBIeHIeM O IlepecMOTpe CyeOHOro akra B
HopsiIKe HaJ130pa.

ITocie BBICTYyIUIEHMS JIMIla, XOHATAVICTBYIOIErO O Ilepe-
cMoTpe cyfebHOro akTa B HOpsijiKe Ha/30pa, IPyTMX JINII, y4dacT-
BYIOIIVIX B Jiejle M OPUCYTCTBYIOIIMX B 3aceganuw, Ilpesuanym
BAC P® npunmmMaeT noctaHOBJIeHVEe B 3aKPBITOM COBEIIIaHWU.

ITocranosnenue Ilpesupgmyma BAC PO  npunmmaercs
GoiIBIIMHCTBOM Tos1ocoB cypent. IlpercenaTebCTBYIONINTL B 3ace-
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HaHVV ToJIocyeT rocienaM. [Ipyu paBeHCTBe rosI0coB Cyzen 3asiB-
JIeHVe VIV IIpeJICTaBJIeHe OCTaBJIsIeTCsl Oe3 yIOBJIeTBOPeHMs], a
cyeOHBIN aKT - 0e3 M3MeHeH .

CyneOHble akThl apOWUTpPa’kHBIX CYHOB, BCTYIIMBIIVE B 3a-

KOHHYIO CWILy, IIOMJIEXAT M3MEHEHVIO VI OTMEHe, eCJIM IIPW pac-
cMOTpeHUM Aerla B nopanke Hagsopa Ilpesuanym BAC PO ycra-
HOBWT, UTO OCIIapVBaeMBbIV Cy,ILe6HbH7[ aKT:

1)
2)

3)

HapylIlaeT eIuHooOpasue B TOJIKOBaHWM ¥ ITpYMeHeHUN
apOUTpaXHBIMM CyJIaMV HOPM IIpaBa;

HPeNsSTCTBYyeT MPUHATUIO 3aKOHHOTO pellleHVs 10 IpyroMy
nieny;

HapylllaeT IIpaBa 1 3aKOHHBIe MHTepechl HeollpeieJIeHHOTO
KpyTa JIUI] WIV VIHble Ty OJIMYHbIe MHTepechl.

ITo pesynbpTaTaM pacCMOTpeHM: [iejla O IIepecMOTpe Cymed-

HOTro aKTa B nopsigke Hagzopa Ilpesuanym BAC PO sopase:

1)

2)

5)

OCTaBUTh OCIIapMBaeMBIVI CyAeOHBIVI akT Oe3 M3MeHeHNs, a
3asgBJIeHVe WIN IIpeficTaBjIeHe Oe3 y0BIeTBOPeHIs;
OTMEHUTH CyHeOHBIVI aKT ITOJIHOCTBIO VIV B YacTU U Ilepe-
JaTh eJI0 Ha HOBOe pacCMOTpeHVe B apOUTpaXKHBIN Cy/, CY-
IeOHBIVI aKT KOTOPOTo OTMEHeH Win M3MeHeH. [1pu Hanpas-
JIeHUM Jiejla Ha HoBoe paccMoTpenue [Tpesnmmym BAC PO
MOXeT yKa3aTb Ha HeOOXOIVMMOCTb pacCMOTpeHMs [ejla B
VIHOM COCTaBe Cy/a;

OTMEHUTH Cy[eOHBIVI aKT IOJIHOCTBIO WIVM B YacTV M IpU-
HSITHh HOBBIN CYHe6HbIT7[ aKT, He IIepenaBas €10 Ha HOBOe
paccMoTpeHme;

OTMEHUTH Cy/IeOHBIVI aKT IIOJTHOCTHIO VIV B YacTH U IIpeKpa-
TUTb HPOWU3BOACTBO IO eIy MO0 OCTaBUTh MCK Oe3 pac-
CMOTpeHMsI ITIOJTHOCTBIO VWIIN B YacTu;

OCTaBUTb Oe3 M3MeHeHNsI OVH M3 paHee IIPUHSTHIX I10 AeiTy
CyHIeOHBIX aKTOB.

B cyuasnx, mpenycmorpennsix .. 2-5 4. 1 ct. 304 AIIK PO,

ITpesunnym BAC P® porpkeH ykasaTb KOHKpeTHbBIe OCHOBaHWSA
IS IBMEeHeHMs VIV OTMeHBI CyeOHOro aKTa.

Yxaszanms Ipesunnyma BAC PD, B ToM umciie Ha TOJIKOBa-

HUMe 3aKOHa, M3JI0KeHHbIE€ B ITIOCTaHOBJICHUM 00 oTmeHe peiieHs,
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IIOCTAaHOBJIEHMsI CyJa, o0si3aTeIbHBI II apOUTPa’kHOIO Cyna,
BHOBBb pacCMaTpMBaOIIero JaHHOe J1eJI0.

ITpesunnym BAC P® nHe Brpase ycTaHaBIMBaTh WIN CUU-
TaTh JOKa3aHHBIMIU OOCTOSTEILCTBA, KOTOPBIe He OBUIM YCTaHOB-
JIeHbI WIN JOKa3aHbl B pellleHnY, OCTaHOBJIEHMM Wi ObUIN OT-
BEpPrHYTHl yKa3aHHBIMI Cy[IeOHBIMIM aKTaMM, MO0 IIpefdpellaTh
BOITPOCHI O IOCTOBEPHOCTH WJIVI HEJIOCTOBEPHOCTY TOT'O WJIV IHOT'O
JIOKa3aTesIbCTBa, IIPeVMYIIeCcTBe OJHMX JT0Ka3aTesIbCTB Meper] Apy-
IVIMI, O TOM, KaKas HOpMa MaTepuaJIbHOTO IIpaBa IOJDKHA ObITh
IIpUMeHeHa U Kakoe pellleHre, IOCTaHOBJIeHVe [IOJDKHO ObITh
IIPUHATO IIPY HOBOM PacCMOTpPeHUM JieJla.

INocranosnenne Ilpesuamyma BAC PD go/pkHO cOOTBETCTBO-
BaTh TpeOoBaHVM, TIpenycMoTpeHHBIM B cT. 306 ATIK PD. OHO 1of-
IIVCBIBAaeTCH ITpeficelaTelIbCTBYIONTM B 3acemaHviv I Ipesyayyma.

B srom ntocranosrrenvin [ Ipesunmyma BAC P ykaseisaroTcs:

1) HOMep [era, JaTta M MeCTO HPUHSTHMS ITOCTaHOBJIEHWS; CO-
CTaB Cy/la, IPVHSBIIEro II0CTaHOBJIeHMe;

2) HauMMeHOBaHMe JINIla, OOpaTMBIIIErocs C 3asiBIeHVeM WIN
IIpeficTaB/IeHVeM O IlepecMOTpe Cy[1eOHOro akTa B IHOpsIKe
HaJ130pa, ero IrpolleccyasibHOe II0JIOKeHMe;

3) HauMMeHOBaHWMs JIUII, YYaCTBYIOIIVIX B jeJle; IpelIMeT CIIopa;
dpaMTIM JIVIL, IPUCYTCTBOBABIINX B Cy/1e0HOM 3acedaHNM,
C yKa3zaHleM VX IIOJTHOMOYMNIL;

4) HaMMeHOBaHMsA apOUTPaXHBIX CYIOB, paccMaTpPMBaBIIVIX
7lesIo B IIepBOV, arleJUIAIMIOHHOV, KaccallVIOHHOV MHCTaHIIN-
X; CBefleHNsI O IIPUHSTBIX II0 JIely CyIeOHBIX aKTaX; KpaT-
Koe coJlepKaHMe OCIIapMBaeMOro Cy/1e0HOro aKTa;

5) moBoprl, comeprkaliiyecs B 3asiBJIEHU VIV IIpeACTaBIeHUN O
IlepecMOTpe Cy[1eOHOro aKTa B IOpsKe Hag3opa, 1 Tpebo-
BaHWs 3asiBUTeNIS;

6) BO3paXkeHMsI, cofep Kalllyecss B OT3bIBe Ha 3asBJIeHMe VIV
HpeJicTaBjIeHVe O IlepecMOTpe [eJla B IIopsIKe Hazi30pa;

7) oObscHeHMs JINII, YYaCTBYIOIIMX B fejle ¥ IPUCYTCTBOBaB-
VX B CyAeOHOM 3aceTaHmL;

8) ocHOBaHMSA IS MI3MEHEHWMs VIV OTMEHBI CyAeOHOro akra,
yCTaHOBJIEHHBIE CYJIOM, CO CCBhUIKOVI Ha 3aKOHBI U VHBIe
HOpMaTVBHBIe IIPaBOBbIE aKThl;
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9) MOTMBBI IPUHATOTO IOCTAaHOBJIEHIS;
10) BBIBOMBI 1 pellleHNs TI0 pe3yJIbTaTaM pacCMOTPeHMs 3asiBie-

HWS WIN IIpe/ICTaB/IeH s

11) nevicTBMs, KOTOpBIe O/DKHBI OBITH BBIIOJIHEHBI JIMIIAMY,
y4YacTBYIOIIVMMU B Jlejle, ¥ apOUTpaXHBIM CyAOM IIpU Ha-

IpaBJIeHNY Jiejla Ha HOBOe pacCMOTpeHMe.

ITocranosnenue ITpesuguyma BAC PO BcTymaer B 3aKOH-
HYIO CMJTy CO JTHsI €0 IPUHATHS.

Kormyt mocraHOB/IeHMs HaIIpaBiIsSIOTCS JIMIIAM, Y4YacTBYIO-
IIVIM B JieJle, a TakXKe JPYIMM 3aMHTepecOBaHHBIM JIUIaM B IISTU-
JTHEBHBIVI CPOK CO JTHS IPVHATVS II0CTaHOBJICHVI.

ITocranosnenue Ilpesummyma BAC PD nmomiexur omy06rmko-
BaHVIO B «BecTHrKe Bpiciiero Apourpaxaoro Cyma Poccuiickon Pe-
Aeparyiv».

ITpaBuyia mepecMoTpa B IIOpsifIKe Ham3opa CyAeOHBIX aKTOB,
ycTaHoBJIeHHBIe B I71aBe 36 AIIK PD, mpumeHstorcsa u npu mepe-
CMOTpe ompesieJIeHnI apOUTpaXHBIX CY/I0B, €CIi B COOTBETCTBUN
¢ ATIK P® npemycMorpeHo mx obxKasloBaHUe OTIEIBHO OT pellre-
HVV, TIOCTAaHOBJIEHUV MJIVI €CJIVI OHU TTPETISITCTBYIOT TaJIbHEVITIEMY
ABVDKEHWIO JTerla.

VIHble omnpererieHNst apOUTPaskHBIX Cy/I0B MOTYT OBITh Ilepe-
CMOTpPeHBI B IOpsIKe HaJ30pa BMecTe C IIepeCMOTPOM B IIOPsi/IKe
HazI30pa pelleHNn1, IOCTaHOBJIeHNIT apOUTpPaskHbIX CYI0B.

24.4. Mpon3BOACTBO MO NepecMoTpy BCTYMNMUBLUNX
B 3aKOHHYIO CMNY CyAebHbIX akTOB MO BHOBb
OTKPbIBLUMMCS 06CTOATENbCTBAM

ApOUTpaXHBIN CyIl MOXET IIepecMOTPeTh NPUHATHIN UM U
BCTYNVBIINI B 3aKOHHYIO CWIY CyZeOHBIN aKT II0 BHOBb OTKPBIB-
IIMMCST 0OCTOSITeIbCTBAM 110 OCHOBaHVISIM U B IIOPsIIKe, KOTOPBIe
npenycMoTpeHsl B ase 37 AIIK P®.

BerynmBiime B 3aKOHHYIO CuWly pellleHMe, OIpefeieHNe,
NIPVHATBIE apOUTPaKHBIM CYAOM II€pBOV MHCTAHIIMMY, IIepecMar-
PpVIBaIOTCA 110 BHOBb OTKPBIBIIVIMCS OOCTOSITEIIbCTBAM CYJIOM, IIpU-
HSBIIVIM 3TV pellleHne, oIlpesiesieHue.
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HepeCMOTp II0 BHOBb OTKPBIBIIVIMCA obcTosITeIbcTBaM I10-

CTAHOBJIEHUV ¥ OIpefesIeHnII apOUTpakHOTO CyHa aresuIsii-
OHHOW ¥ KacCallViOHHOW VHCTaHIIVI, IPVUHSITHIX B HOPpSAOKe Hal-
30pa nocraHosjleHUN u onpenerteHut BAC PO, koTopbiMu m3Me-
HeH Cy1eOHBIV aKT apOUTPakHOTO Cy/1a IIepBOYI, alleJUISAIIMOHHOMI
¥ KacCallilOHHOVI MHCTAHIINM JIN0O0 IIPUHST HOBBIV cy;::e6HLII71 aKT,
IIPOM3BOUTCS TeM CyJOM, KOTOPBIVI M3MeHWI CyAeOHBIV aKT WIn
IIPVHSUT HOBBIV Cy1eOHBIN aKT.

OcHoBaHMSAMM TIepecMOTpa Cy[eOHBIX aKTOB 110 BHOBb OT-

KPBIBILIVIMCA 00CTOSITEIbCTBAM SIBJISIFOTCSI:

1)

2)
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CyIIleCTBeHHBIe IS Jlela OOCTOSITeTIbCTBa, KOTOPBIe He ObUIn
VI He MOIVIV OBITh M3BECTHHI 3asIBUTEJIIO;

yCTaHOBJIEHHBIe BCTYNMBIIVM B 3aKOHHYIO CWIy IPUTIOBO-
poM cyaa darbcudmKalms JoKa3aTelIbCTBa, 3aBeJOMO JIOX-
HOe 3aK/II0YeHVe 3KCIIepTa, 3aBeIOMO JIOKHBIe ITOKa3aHWs
CBUZIETeIIs, 3aBeJOMO HeIIPaBWJIbHBIN II€PeBOl, IOBJIEKIIIVE
3a coOOM MpUHSATHE HE3aKOHHOIO WIM HeO0OOCHOBAaHHOTO
cyfeOHOro aKkTa I1o JaHHOMY IeJy;

yCTaHOBJIEHHBIe BCTYNMBIIMM B 3aKOHHYIO CWJIy IIPUIOBO-
POM cy/ia IIpecTyIIHble AesHVS JINIla, YIacTBYIOIIEeTOo B [Iele,
VIV €TO TIpefICTaBUTeNI MO0 IPeCcTyIIHbIe [esHUS Cybl,
COBepIIIeHHBIe TPV PaCCMOTPEHU TaHHOTO flejla;

OTMeHa cyeOHOro akTa apOMUTpaKHOIO cyda WiIu cyda o0-
eVt IOPUCAMKINN JIMOO IIOCTAaHOBJIEHMS OPYroro opraHa,
ITOCITY>KMBIIIVIX OCHOBaHVEM IS IIPUHSATHS CyIeOHOro akra
I10 TaHHOMY JieJly;

IpU3HaHHAas BCTYIMBIIVM B 3aKOHHYIO CIJTy Cy[1eOHBIM aK-
TOM apOWUTpaXkHOro Cyda WIM cyHda oOIen IOpUCOVKIINNI
HeZeVICTBUTEeIbHOI CAEJIKa, ITOBJIeKIIIas 3a cOOOVI IpUHAITIIE
He3aKOHHOTO WIV HeOOOCHOBAaHHOIO CyHeOHOro akTa IIO
HJaHHOMY [IeIy;

npvsHanve KoscruryimonuemM Cynmom P® He cooTseTcT-
ByromM  Koncrurymmm  Poccnrickonr  Demepaniii  3aK0Ha,
IIPVIMEHEHHOTO apOWUTpakHBIM CyJIOM B KOHKPETHOM Jiefie, B
CBS3M C IIPUHATMEM pellleHNs 10 KOTOPOMY 3asiBUTelIb o0pa-
masica B Koncturynyonnsm Cyn, Poccuiickon ®enepariy;
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7) ycraHosieHHoe EBpornerickum CymoM 1o mpaBaM dejloBeKa

HapyllleHVe I1oJIoXeHM KonBeHIMM o 3amure mnpap 4desio-

BeKa I OCHOBHBIX CBOOOJI IIPVI PaCCMOTPEHMM apOUTpaskHBIM

CYZIOM KOHKPEeTHOTO flejla, B CBSI3U C IIPUHSTUEM pelleHs

10 KOTOpOMY 3asiBuUTesIb oOpartasics B EBponierickuin Cyp, 1o

IpaBaM 4eJIoBeKa.

3asBjieHMe 0 MepecMOTpe BCTYNMBILIEIr0 B 3aKOHHYIO CIITY
cyAe0HOro akTa o BHOBb OTKPBIBIIVMMCS 00CTOATeILCTBAM I10-
JIaeTcsi B apOUTpa>kHBIV Cy[, IIPMHABIINI JaHHBI CyJeO0HBI
aKT, JIMIaMM, Y9acTBYIOIIMMM B Jejle, He I03JIHee Tpex Mecs-
1IeB CO JHs OTKPBITHs 00CTOATe/ILCTB, sABJIAIOIINXCSA OCHOBaHM-
eM I IlepecMoOTpa cyfgeb6Horo akra. [lo xomararncTsy ymiia, 06-
paTuBIIIerocs C 3asBiIeHVeM, ITPOMNYIIEeHHBII CPOK IIofauy 3asB-
JIeHVsI MOXeT OBITh BOCCTAHOBJIEH apOWUTPakKHBIM CYAOM IHpuU
yCJIOBUM, eCII XOHIATariCTBO IIOIaHO He IIO3/IHee IIeCTV MecsIleB
CO IHSA OTKPBITUS OOCTOSITEJILCTB, SABJIAIONIVXCS OCHOBaHMEM ITe-
pecMoTpa, M apOUTpaXHBIVI Cy[l IpU3HAeT HNPWUYMHBI IIPOITyCKa
CpOKa yBaXkKMTeJIbHBIMM.

XozaTarcTBO O BOCCTAHOBJIEHU CpOKa I10J1auy 3asBJIeHMs O
repecMoTpe CyAeOHOro akra IO BHOBb OTKPBIBIIMMCS OOCTOs-
TeJIbCTBAM paccMaTpuBaeTcss apOUTpaXXHBIM Cy[OM B IIOpsfIKe,
npenycMoTpeHHoM cT. 117 AIIK P®.

3asiBjleHMe O IIepecMOTpe CydeOHOro akTa IO BHOBb OT-
KPBIBIIMMCS OOCTOATEIbCTBAM II0[aeTcs B apOUTpaXKHBIV Cy[l B
vcbMeHHOM popMe. 3asBiieHVe HOAIVChIBaeTCs JIUIIOM, T10Jar0-
VM 3asBJleHVe, WIN ero IpecTaByTe/IeM, yIIOJTHOMOYeHHBIM Ha
TIOATIVICAHe 3asiBJIEHIS.

B sasBiienun o mepecMoTpe cy/1eOHOro akTa IO BHOBb OT-
KPBIBIIVIMCS 0OCTOSITEIIBCTBAM JIOJDKHBI OBITh YKa3aHbI:

1) HaMeHOBaHMe apOUTPaXHOTO Cy[da, B KOTOPBIV IOHAeTCs
3asiBJIeHIE;
2) HauMMeHOBaHWs JIVIIa, IIOJAIOIIero 3asBjleHue, U APYTUX

JILI, YYacCTBYIOIIVX B [Iejle, X MecTa HaxOXIeHWs VI Me-

CTO XUTEJIbCTBA;

3) HauMeHOBaHMe apOUTPaXXHOTO Cyja, IIPUHSBIIEro cypeod-

HBIVI aKT, O IIepecMOTpe KOTOPOro 10 BHOBb OTKPBIBIIVIMCH
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00CTOATeIbCTBAM XOMATAVICTBYeT 3asiBUTeIb; HOMep ella,

JaTta IPUHATYS Cy1e0HOro aKTa; IIpeaMeT CIIopa;

4) TpeOoBaHMe mHMIla, ITOJAIOIIETO 3asBiIeHVE; BHOBb OTKPBIB-
11eecs 00CTOSITENIbCTBO, IIpeycMoTperHoe cT. 311 AIIK PO

VI SBJISIOIEecs, 110 MHEHWIO 3asBUTEJIsI, OCHOBaHMEeM IS

IIOCTAaHOBKM BOIIpOCa O IIepecMOTpe CyHeOHOro akTa II0

BHOBb OTKPBIBIIMMCS OOCTOSITEIIbCTBAM, CO CCBUIKOV Ha J10-

KYMEHTBI, OATBeP>XIalOIINI OTKPBITVE VWIV yCTaHOBJIeHVe

3TOr'0 OOCTOSITEIIHLCTBA;

5) nmepeueHb pusIaraeMbIX JOKYMEHTOB.

B 3asBienuy MoryT ObITh Takke yKasaHbl HOMepa Tesiedo-
HOB, aKCOB, ajjpeca 3JIeKTPOHHOV MOYTHI JINII, YYaCTBYIOIIVX B
Iiesie, v VIHbIe CBeIeHs.

JIntio, moparoltiee 3asiBiIeHMe, OOS3aHO HAIIPaBUTh APYTVM
JIAIIaM, y4acTBYIOIIVM B fiejle, KOIIUM 3asiBIeHs Y IIPWIOKEeHHbIX
JOKyMEeHTOB, KOTOpPble Y HUX OTCYTCTBYIOT, 3aKa3HBIM ITMICEMOM C
yBeIOMJIEHVIEM O BPYUYeHW.

K 3asBieHnI0 JOJDKHBI OBITH IPVIIOKEHBL:

1) KommmM JOKYyMEeHTOB, ITOATBEPKIAIOIINX BHOBb OTKPBIBIIIIIE-

Cst 00CTOSITEIILCTBA;

2) xorms cymeOHOro akTa, O IlepecMOTpe KOTOPOro XOmaTaviCT-

ByeT 3adBUTelIb;

3) MOKyMeHT, MHOATBepXKHAIoLINII Harpab/ieHUe OPYTUM JIu-
11aM, y4acTBYIOIIMM B JieJle, KOIMI 3asiBJIeHns U TOKyMeH-

TOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) moBepeHHOCTh WIM WHOWV J[JOKYMEHT, IIO[TBep KIaroliye

ITOJTHOMOYWMS JIMITA Ha IIOAIIVICaHVe 3asIBIICHS.

3asiBiieHMe O IIlepecMOTpe CydeOHOro akTa IO BHOBb OT-
KPBIBIIVIMCS OOCTOSATEILCTBAM, ITOJaHHOE C COOIIIOfIeHMEM TIpeTb-
SBJIIEMBIX K HeMy TpeOOBaHWVI, NPWHMMAETCS K ITPOV3BOACTBY
COOTBETCTBYIOIIIErO apOUTPaKHOTO CyIa.

B ciryuae HapyIeHmsl yKasaHHBIX TpeOoBaHUII apOUTpax-
HBIVI CyJ, BO3BpalllaeT 3asiBjleHVe B IOpslKe, IIpeayCMOTPeHHOM
cr. 315 ATIK PO.

Bormpoc o mmpuHATHUY 3adBIeHNs K IIPOMU3BOACTBY apOuUTpak-
HOTO CyJla pelllaeTcsi Cyabert eAMHOIMYHO B ISTUIHEBHBIV CPOK CO
JTHSL €T0 TIOCTYIUIEHNS B apOUTPaKHBIN Cy/I,.
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O npuHSTUM 3asBiIeHMS K IIPOM3BOICTBY apOUTpakKHBIV
Cy[, BBIHOCUT OIIpefiejieHVe. B ommpenereHnn yKas3bIBaloTCs BpeMs
U MeCcTO IIpoBefeHNs CyaeOHOTo 3acellaHWMsS IO PaCcCMOTPEHUIO
3asBiieHnsA. Komum orperiesieHvsi HaIlpaBJIsAIOTCS JIMIIAM, y4acT-
BYIOILLIVIM B fleJle.

ApOUTpaXHBINI CyZl BO3BpalllaeT 3asBUTEIIO IIOJaHHOE WM
3asBJIeHNIe O TlepecMOTpe CyIeOHOro akTa 10 BHOBb OTKPBIBIIVIMCS
obcTosiTeIbCTBaM, €CiIV IIPY PellleHn BOIIPOoca O IIPUHSTUN ero K
IIPOU3BOCTBY YCTAaHOBUT, UTO:

1) sasBIIeHMe IIOIAHO C HapyIlleHreM IIpaBWl, YCTaHOBJIEHHBIX
ct. 310 AIIK PD;
2) 3asiBJIeHMe MOJaHo II0CjIe VICTeUYeHNs yCTaHOBJIEHHOIO Cpo-

Ka " OTCYTCTBYeT XOJaTaViCTBO O er0 BOCCTaHOBJIEHWUV VIV

B BOCCTAHOBJIEHMW IIPOIYIIEeHHOTO CpoKa IIofady 3asiBile-

HIS OTKa3aHo;

3) He colOmomeHbl TpeOoBaHMS, IIpeIbsBiIsieMble HACTOSIIVIM

KomekcoMm kx dpopme 1 comep>kaHMIO 3asBJIeHNS.

O Bo3BpaleHNN 3asBJIeHIS BBIHOCUTCS OIpesiesieHue.

Komms onpeneriennss HaripasiiseTcs 3aBUTEIIIO BMeCTe C 3a-
dBJIeHVeM U IpwilaraeMbIMi K HeMy AOKyMeHTaMl He IIO3[IHee
CJIeZIyIOIIero Hs I10cjIe [JHs ero BbIHeCeHVIs.

Omnpenesnenne apOMTPa>KHOro cyJa O BO3BpallleHMM 3a-
sIBJICHMS MOXKeT OBITh 00>Ka/I0BaHo.

3asaBiIeHMe O IIepecMOTpe BCTYIIMBIIIEIO B 3aKOHHYIO CUIIY
CyZe0HOro akTa II0 BHOBb OTKPBIBIIMMCS 00CTOSATe/IbCTBAM ap-
OMTpa’KHBIV Cy/ paccMaTpuBaeT B cyJeOHOM 3acelaHMM B CPOK,
He NpeBBIIIAIOINII MecsIla cO JHs ero IOCTYIUIeHMsl B apOouT-
Ppa>KHBIV CyA.

3asgBUTeNIb W Apyrue Jinila, y4acTBYIOIIVe B Jlejle, M3Bella-
IOTCSI O BpeMeHU 1 MecTe cydeOHoro 3acemanmus. Hesska nHamte-
JKaIllM 00pa3oM WM3BeIlleHHBIX JIUIL He SBIISieTCS IIPeIsTCTBIeM
I pacCMOTpPeHMs 3asiBIIeHMSL.

ITo pesynpTaTaM paccMOTpeHMs 3asBJIeHUS O IlepecMOTpe
BCTYNVBIIVIX B 3aKOHHYIO CWJIy PellleHus, IIOCTaHOBJIeHW:, oIpe-
JleJleHns 10 BHOBb OTKPBIBIIVMCSI OOCTOSITEIIBCTBAM apOmTpax-
HBIVI Cy[I WIM IpUHVMAeT pellleHvie, TIOCTaHOBJIeHe 00 yIIoBiIe-
TBOPEHUM 3asiBJIeHNsI I OTMeHe paHee IPUHATOrO MM CyJ1e0HOro
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aKTa II0 BHOBb OTKPBIBIIVMMCSI OOCTOSATEIIBLCTBAM, VIV BBIHOCUT
orpenesieHVe 00 OTKase B yJOBJIETBOPEHMM 3asIBIIEHIS.

B cityuae orMeHBI cy1eOHOrO akTa O BHOBb OTKPBIBIIVIMCS
o0OcTosiTelIbCTBaM [1€JI0 IIOBTOPHO paccMaTpMBaeTCs TeM e ap-
OUTpaXHBIM CyIOM, KOTOPBIM OTMEHEH paHee IIPVHSTBIV MM CY-
neOHBIN aKT, B 00IIeM nopske, ycraHosieHHOM ATTK P®.

ApOUTpaXHBINI Cy BIIpaBe IOBTOPHO PacCMOTPETh [1eJI0
HeIIoCpeJICTBeHHO II0Cjle OTMeHBbI Cy[leOHOro akTa B TOM XKe Cy-
neOGHOM 3aceaHMM, eciIM JIMIA, YYacTBYIOIIMe B ferle, WIM WX
MIpefICTaBUTENV IIPUCYTCTBYIOT B CyAeOHOM 3acelaHMM U He 3as-
BVJIVI BO3pa’kKeHWI1 OTHOCUTEJIBHO PacCMOTPeHMs [ieJla 110 CYIIecT-
By B TOM e cy/1eOHOM 3aceTaHm.

Kot onpenesieHnsi 06 oTkase B y[IOBIETBOPEeHUN 3asiBile-
HIS O IlepecMOTpe CyeOHOro akTa II0 BHOBb OTKPBIBIIVIMCS 00-
CTOATENIbCTBAM HaIIPaBJIAIOTCS JINIAM, YYaCTBYIOIIVIM B JIeJIe.

Pemenue, mocraHoBJIeHVMe apOUTpPakHOIO cyJa 00 oTme-
He CyJ1e0HOro aKTa I10 BHOBB OTKPBIBIIVMCSA 00CTOSITEILCTBAM
¥ oIlpendesieHMe 00 OTKase B yJOBJIETBOPEHMM 3asIBJIEHUS O
nepecMOTpe CyJeOHOro akTa 10 BHOBb OTKPBIBIIMMCA 00CTOs-
TeJIbCTBAaM MOTYT ObITh 00Ka/IOBaHBI.

24.5. MMpon3BoACTBO MO AenaM, CBA3aHHbIM C UCMOTHEHMEM
cynebHbIX akToB apbuTpaXkHbIX CyA0B

CynebGHbIe aKTBl apOUTPaXHBIX CYAOB IIPUBOASATCS B VCIIOI-
HeHUe I10cjIe BCTYIUIeHMS VX B 3aKOHHYIO CWIIY, 3a MCK/IIOUeHVeM
cJlyuaeB HeMelJIeHHOTO VICIIOJIHEeHMs], B TIOPsIKe, YCTaHOBJIEHHOM
ATIK P® u nabIMU defepaIbHBIMI 3aKOHAMM, PeTyJIMpPYIOIINMM
BOITPOCHI MICIIOJTHUTEJIbHOIO IIPOM3BO/ICTBA.

ITpunynuTebHOe VCIIOJIHEeHMe CyIe0HOro aKTa IIpOM3BOANUT-
Csl Ha OCHOBAaHWM BBIIaBa€MOrO apOWUTPaXHBIM CYIOM VCIIOIHV-
TeJILHOTO JIVICTa, eIV MHoe He ITpeycMoTpero AITK Pd.

VICTIOJTHUTEIBHBINT JINCT Ha OCHOBAHUM CyAeOHOro axTa,
HNPVHSATOTO apOMTpaXXHBIM CyIOM IIepPBOVI VIV alleUISIVIOHHOM
VIHCTaHIIMW, BBbIJAeTCs TeM Cy[OM, KOTOPBIVI IIPUHSJI COOTBETCT-
BYIOIIVVI CyZIeOHBIVI aKT.
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VIcrosTHMUTEITBHBIN JIACT Ha OCHOBaHWMM Cy[1e0HOTO aKTa, Ipu-
HATOTO apOUTpakHBIM CyAOM KaccalioHHOM MHcTaHym wim BAC
P®, BBImaeTcs COOTBETCTBYIOMIMM apOMTPaXKHBIM CYyIOM, paccMmart-
PpVBaBIIIVIM [J€JI0 B IIepBOVI MHCTaHIIVL.

VIcnosTHUTEITBHBIN JIACT BBIAeTCs IIOC/Ie BCTYIUIEHMS Cyzied-
HOIO aKTa B 3aKOHHYIO CWIy, 3a MCK/IIOUeHMeM CTydyaeB HeMeJlJIeH-
HOT'O VICIIOJIHeHVsL. B 3TV cjTydasx vcroTHUTe TbHBIVE JIVICT BbITaeTCs
Cpasy IIocjle IPUHATHSA TaKoro CyeOHOro akTa Vi oOpallleHs ero
K HeMeJIeHHOMY VICIIOJTHeHWUIO. VICIIOJTHWUTeIbHBIV JIVCT BbIIaeTcs
B3bICKATeJIIO VIV II0 ero XOAaTaVICTBy HallpaBIsieTcs ISl VICIIOJIHe-
HVSI HETIOCPENICTBEHHO apOUTPaXHBIM CyIOM. VICIIOIHWUTETbHBIN
JIVICT Ha B3bICKaHVe JIEHe)KHBIX CPEJICTB B JJOXOTT OIO/KeTa HallpaBiIs-
eTcsl apOUTpakHBIM Cy[IOM B HaJIOTOBBIVI OpraH, MHOW YIIOJTHOMO-
UeHHBIVI TOCY/ITapCTBEHHBIVI OpraH 10 MecTy HaxOoXXIeHVs JOJDKHIKA.

ITo xaxxgoMy cyfeOHOMY aKTy BbIJaeTcs OIVH VCIIOJIHUTEeIb-
HBIV JIACT. B cTyuasx ecm cyyieOHbII aKT HPUHAT B II0JIb3y He-
CKOJIBKVIX WCTIIOB WIM IIPOTVB HECKOJIBKMX OTBETUYMKOB JIMOO eciIn
VICIIOJTHEHVIe JIOJDKHO OBITh IIPOWM3BENEHO B PasIMIHBIX MecTaX, ap-
OUTPaXXHBIV Cy/, TI0 XOIATaVICTBY B3bICKaTeJIsl BblJaeT HeCKOJIBKO VC-
IIOJIHUTEJIbHBIX JIVCTOB C TOYHBIM yKa3aHVeM B KaKIIOM 13 HIX Mec-
Ta VICHIOJIHEHVISI VIV TOVI YacTy CyAeOHOro aKTa, KOTOpasi IOJIEXNT
VICITOJTHEHVIIO 110 JIAHHOMY VICIIOJIHUTEIIbBHOMY JIVICTY .

Ha ocHoBaHMM cymeOHOro akTa O B3bICKAaHWUM JAeHEeXHBIX
CYMM C COJIMJapHBIX OTBETUYMKOB 10 XOATaVICTBy B3bICKaTeJIs ap-
OUTpaXHBIVI Cy/1, MOXeT BbIIaTh HECKOJIBKO VICTIOJTHUTEIBHBIX JIVIC-
TOB I10 YWCITy COJIMIAPHBIX OTBETUMKOB C yKa3aHVeM B KaXI0M 13
HMX 0OIIIer CyMMBI B3bICKaHVsI, HaIMeHOBAHUI BCeX OTBETUYMKOB
VI VIX COJIVZIAPHOVI OTBETCTBEHHOCTH.

B mcrionHMTE IBHOM JIVCTE JOJDKHBI OBITh YKa3aHBL:

1) HauMeHOBaHMe apOUTpPaXXHOIO Cyza, BBIIABIIEro VCIIOJ-
HUTENBbHBIV JIVCT, HaMMEHOBaHVe U MEeCTO HaXOXIeHMs
VIHOCTPAHHOT'O Cy[ia, TPeTeviCKOro cyda WIN MeXayHa-
POAHOTO KOMMeEpPYecKOro apOuTpaxa, eciay VICIIOIHU-
TeJIbHBIV JIVICT BBIIAH apOWTpaXHBIM CyJIOM Ha OCHOBa-
HUW pelleHNs TaKoro Cy/a;

2) meso, IO KOTOPOMY BbIJaH VICIIOJIHWUTEIBHBIN JIVUCT, U HO-
Mep [ela;
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3) mara mpvHATYE Cye0HOro aKTa, ITOfJIeXKaIIero VICIIOTHEeHVIIO;
4) HaMMeHOBaHIeE B3bICKATEIS-OpPTaHM3aMM ¥ TOJDKHMKA-
OpraHM3aIuy, X MECTO HaXOXIeHns; aMyuIns, M, OTde-
CTBO B3bICKaTeIsI-TPakKJaHMHA W JOJDKHMKA-TPaXIaHVHA, X
MeCTO >XWUTeJIbCTBA, JaTa, MEeCTO POXIEeHWS; MeCTO paboTbl
IOJDKHVMKA-TpaXIaHWHaA VIV JlaTa ¥ MeCTO ero TOoCyIapcCT-
BEHHOVI PervcTpanuuy B KadeCcTBe MHAVBUAYaJIBHOTO IIpef-
HIPVHVMATEJIS;
5) pe3osroTMBHAS YaCTh Cy[1€0HOTO aKTa;
6) mara BCTYIUIEHMs CyAeOHOro aKTa B 3aKOHHYIO CVUTY;
7) nmaTa BBIMAYV VICIIOJTHUTEIIBHOTO JIVICTA M CPOK IIpebsBile-
HMH ero K MCIIOJTHEeHMIO.
Ecimn 110 BBIIAuM MCIIOITHUTEIIBHOTO JINCTA apOUTPaXXHBIM Cy-
JIOM IIpeIoCTaBjIeHa OTCPOYKA WIM pacCpoyKa VICIIOJIHEHMS Cyel-
HOTO aKTa, B VICITOJTHUTEIbHOM JIVICTE YKa3bIBAeTCsI ¢ KAKOTO BpeMeHM
HaJlHaeTCs TedeHvie CpOKa IeVICTBYIS VICTIOIHITEITHHOTO JIVCTA.
VICIIOITHUTE IBHBIV JIVICT TTOJITVICHIBAETCS Cy/IbeVi U 3aBepsieT-
cs1 repOOBOVI IIeYaThIO apOUTPAXKHOTO Cy/Ia.
VICITOITHUTEITBHBIVE JIUCT MOXeT OBbITh HpPeTbsiBiIeH K MCITON-
HEHWIO B CJIeTyTOIIIVie CPOKIA:
® B TeueHIe TpeX JIeT CO JHS BCTYIUIEHNUS CyaeOHOro akTa B
3aKOHHYIO CWIY, WIV CO CJIEyIOIIero JHS I0cjIe THS IIpW-
HATUS CyeOHOro akTa, IOfyIeXalllero HeMeJIEHHOMY VIC-
TIOJTHEHVIIO, VIV CO JHS OKOHYAHMS CPOKA, YCTAaHOBJIEHHOTO
PV OTCPOUKE VIV pacCpOUKe MCIIOITHEHs CyAeOHOro aKTa;
* B TeYeHIe TpeX MecsIleB CO THS BBIHECEHVS OIIpeesIeHNs O
BOCCTAQHOBJIEHNN ITPOIYILEHHOIO CpOKa JIJIsl IIPeTbsIBIIEHIS
VICTIOJTHUTEIILHOTO JIMCTa K VCIIONHEHUIO B COOTBETCTBUM CO
cr. 322 ATIK PD.

B aryuae ecyin mcriosiHeHMe CcyieGHOro akTa OBUIO IIpMOCTa-
HOBJIEHO, BpeMsl, Ha KOTOpOe VCIIOJIHEeHNe IIPVOCTaHaBIIMBAJIOCh,
He 3aCYMTBIBAETCS B CPOK, YCTAaHOBJIEHHBIV IS IIPeIbsBIICHVIS
VICIIOJIHUTEJILHOI'O JIVICTA K VICIIOJTHEeHWIO.

Cpok mpebsiBieHNsI VCIIOJTHUTEIBHOTO JIVICTA K VICIIOJIHe-
HVIO IIpePBIBAETCS IIPeIbsBIIEHIEM €r0 K VCIIOJTHEHUIO, ecyn de-
JepasIbHBIM 3aKOHOM He YCTaHOBJIEHO VIHOe, YaCTVMYHBIM VCIIOJI-
HeHVeM Cy/1e0HOTo aKTa.

280



NcnonHeHne cyaebHbix peLLleHt A

B cirywae Bo3BpaleHVsI VICIIOJTHUTETHHOIO JIVICTa B3bICKaTe-
JIIO B CBSA3Y C HEBO3MOXKHOCTBIO €r0 VICIIOJIHEeHWMS HOBBIVI CPOK [IJIA
HpebaB/IeHVIS VICTIOJIHUTETEHOTO JIVICTA K VICIIOJTHEHWIO VICUWCII-
€TCsI CO [IHSL €r0 BO3BPAlLleH V.

BspickaTesib, mpOIyCTUBINNII CPOK JUIS IIPEIbABIICHUA VIC-
ITOJIHUTEJILHOTO JICTa K MCIIOJIHEeHUIO, BIIlpaBe o0paTUThCs B ap-
6T/ITpa)I(HBII7I Cy[, IIepBOVI MHCTAHLIVIM, pacCMaTPVBaBIINUI [I€J10, C
3asBJIeHeM O BOCCTaHOBJIEHWM IPOITYIIEHHOIO CPOKa, ecju BOC-
CTaHOBJIEHMe YKa3aHHOI'O CpOKa IIpedycCMOTpeHO defaepaabHbIM
3aKOHOM.

3asiBjIeHMe B3bICKaTeJIsi O BOCCTAHOBJIEHUM ITPOITyIIeHHOIO
CpOKa paccMaTpuBaeTCs B IIOPsIKe, IpeaycMOTpeHHOM cT. 117
AIIK P®. I'lo pesynbpraTaM pacCMOTpeHMs 3asiBJIeHV BBIHOCUTCH
onpenenenve. Ko onperesieHns HalIpaB/IsSIOTCs B3bICKATEIIIO 1
JTOJDKHVKY .

OmnpenerneHne apOUTpaXHOTO CyZa IO BOIIPOCY O BOCCTa-
HOBJIEHVV IPOMNYINEHHOrO0 CPOKa I HpPebsABIeHVs VICIIOIHN-
TeJIbHOTO JIVCTA K VICIIOJTHEHWIO MOXeT OBITh 00KaJIoBaHO.

B cirydae yTpaThl MCIOJIHUTEIBHOIO JIMCTa apOUTpaXKHBIN
Cy/1, IPVHSBIINT CyJeOHBIVI aKT, MOXeT I1I0 3asiBJIeHVIO B3bICKaTe-
JIs1 BBIIATD [Ty OJIVIKAT VCIIOJIHUTEILHOTO JIVICTA.

3asgBiieHre O Bbljade JIyOJMKaTa VICIIOJIHUTEIBHOTO JIMCTa
MOXeT OBITh ITOJIaHO /10 VICTeUeHWsI CpOKa, YCTaHOBJIEHHOTO I
HpeIbiaB/IeHVSI VICIIOJIHUTE/IbHOTO JIVCTa K VCIIOJIHEHWIO, 3a VAC-
KIIIOUeHVeM cJIydaeB, ecJIV MCIIOJIHUTEeIbHBIN JIUCT ObUI yTpadeH
Cy1eOHBIM IIPUCTaBOM-VCIIOJIHUTEIeM WIM JIPYyTVM OCYILIeCTB-
JISIOIIVIM VICTIOJTHEHUe JIUIIOM W B3bICKaTeII0 CTajlo 00 3TOM W3-
BECTHO I10CJIe VICTeYEeHVS CPOKa, YCTAaHOBJIEHHOTO ISl IIPeIbsBiIe-
HVIsL VICTIOJTHUTEJILHOIO JIVICTa K MCHOJIHeHMIo. B aTux cryyasnx sa-
gBJleHre O BblJaue JyOsMKaTa VCIIOJIHUTEIBHOIO JIVCTa MOXeT
ObITh ITOJJaHO B TeYeHMe Mecslla CO JIHsl, KOI/la B3bICKaTeIl0 CTajlo
M3BECTHO 00 yTpaTe MCIIOJIHUTEIbHOIO JINCTA.

3asBiieHMe B3bICKaTelIs O Bblaue JIyOJvKaTa MCIIOTHUTE -
HOTO JIVICTA pacCMaTPMBAeTCS apOUTPaKHBIM CYIOM B CyIeO0HOM
3aceJaHuy B CPOK, He IPEeBBIIAOIINI JeCITU JHeM CO [IHS II0-
CTYIUIeHWUS 3asBjIeHus B cyq. JIulla, ydacTBylolnye B Jiejie, M3Be-
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IIAIOTCS O BpeMeHU U MecTe cyaeOHoro 3acemanwms. HesBka yka-
3aHHBIX JIVII, M3BEIIeHHBIX HaIjIeXXalM o0pa3oM O BpeMeHU U
MecTe Cy/Ie0OHOTO 3acelaHNs, He SBJIIeTCs IPelsTCTBIEM IS pac-
CMOTpPEeHMS 3asIBJIeHVIS.

Ornpenenenne apbuTpaXHOro cyga O Bblgade AyOimkaTa
VICIIOJTHUTEJIBHOTO JIVCTa WIM 00 OTKase B Bblade ayOsmkara Mo-
XeT ObITh 00KaJIOBaHO.

[Tpv HaymIMY OGCTOSTEIBECTB, 3aTPYIHSIOMIVIX VCIIOJTHEHVIE
cyaeOHOro axTa, apOWTpaXHBIVI CYI, BBIAABIINY VICIIOTHWUTEIIb-
HBIVI JIVICT, 110 3asiBJIEHVIO B3BICKATEIIs, TOJDKHIMKA VIIN Cy1e0HOro
MIPVCTaBa-VICIIOJIHUTEIIS. BIIpaBe OTCPOYMUTH WIM PAcCPOUUTh VIC-
IIOJIHeHVe CyHeOHOro akTa, M3MEeHUTh CIIOCOO 11 TIOPSIIOK ero Vic-
TIOJTHeH WM.

3asBrieHre 00 OTCpOUYKe WIV O pacCpouKe VCIIOJTHEHWS Cy-
mebHOro akTa, 00 M3MeHeHMN CIIocoba M IOpsiIKa ero MCIIOJIHe-
HVISL pacCMaTpUBaeTcsl apOUTPaKHBIM CYAOM B MECSTUHBIVI CPOK CO
JHS TIOCTYIUIEHWS 3asBJIeHMs B apOUTPaXkHBINI Cyd B CyaeOHOM
3acelaHMM C W3BellleHVeM B3bICKaTells, OJDKHMKA ¥ CyIeOHOro
HpyicTaBa-McoaHuTensl. HesiBKa yKa3aHHBIX JIVII, V3BEIeHHBIX
HaJjIeXXarM o0pa3oM 0 BpeMeHMU ¥ MecTe CyAeOHOro 3aceaHms,
He SBJISIeTCS IIPEIISITCTBYIEM IS PACCMOTPEHMS 3asBIIEHIS.

ITo pesysbTaTaM pacCMOTPEHWMs 3asiBJIEHVSI BBIHOCUTCS OII-
penenerve. Kommvm ormpenerieHVss HaIIpaBIISIOTCS B3bICKATEITIO,
JOJDKHVIKY V1 CyAeOHOMY IIPVCTaBY-VICIIOITHUTEJTIO.

B ciyuae mpemocTaBieHMs HOJDKHMKY OTCPOUKM WUIM pac-
CPOYKM VCIIOJIHEHWMs Cy[IeOHOTo aKTa apOUTpaKHBIN CyIl BIIpaBe
10 3asIBJIEHMIO B3BICKATesIS IIPVHSATH MePBl IO O0ecIieueHmIo VIC-
IIOJIHEHMSI CyAeOHOro akra IIO IIpaBUlaM, YCTAHOBJIEHHBIM IJIa-
o 8 AIIK P®.

Ornpenenenne apouUTpaxHOTo cyda 00 OTCpOUKe WIN O pac-
CpOYKe WCIIOJIHEHMS Cy[1e0HOro akrTa, 00 M3MeHeHMM Criocoda mu
IIOpsifIKa ero VICIIOJIHeHMs JI1bo 00 OTKase B yAOBIETBOPEHNN 3a-
sIBJIeHMSI 00 OTCPOYKe WIVM O PacCpOdYKe VICIIOITHEHMS Cy1eOHOro
aKTa, 00 M3MeHeHMN Criocoda VI TIOPSIKA €ro VICITOITHEHVIS MOXET
OBITH 00XXaJI0BaHO.
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24.6. MNoBOPOT MCMoNHeHUs1 cyaebHoro akTa

Eciim mpuBeieHHBIVI B MICIIOJIHEHMe CyAeOHBIN aKT OTMeHeH
IIOJIHOCTBIO VIV B YacTV W HPWHAT HOBBIV Cy/1eOHbIN aKT O I10JI-
HOM WIV YaCTMYHOM OTKase B VCKe, JIMOO MCK ocTaBjieH Oe3 pac-
CMOTpeHMsl, JIN0O IMPOM3BOJICTBO II0 Jiejly MpeKpallleHO, OTBeTUN-
Ky BO3BpalllaeTcsl BCe TO, 9TO ObUIO B3BICKAHO C HEro B II0JIb3y VICT-
Ha 110 OTMEHEHHOMY WIM W3MEeHEHHOMY B COOTBETCTBYIOIIIEVI
yacTu cy/1eOHOMY aKTy.

Eciim He mpuBeieHHBIVI B VICIIOJIHEHVE Cy/1eOHBIVI aKT OTMe-
HeH TIOJIHOCTBIO VIV B YacTV U IPVHSAT HOBBIV Cy/Ie€OHBIV aKT O
IIOJTHOM WJUIV YaCTMYHOM OTKas3e B VICKe, JIMOO VICK OcTaBiIeH Oe3
paccMOTpeHMs IIOJIHOCTBIO WIV B YacTH, JIMOO IIPOU3BOACTBO II0
feity IIpeKpallleHo, apOMTpakHbIN Cy, IIPUHUMAaeT CyAeOHbI aKT
O MHOJIHOM WUIM YaCTVMYHOM ITpeKpallleHnM B3bICKaHMS 110 OTMe-
HEHHOMY B COOTBETCTBYIOIIIeN YacTy CyileOHOMY aKTy.

Borpoc o nmoBopoTe vcnoHeHMs cye0HOro akTa paspelaeT-
¢ apOUTPaXKHBIM CY/I0M, IIPVHABIIM HOBBIVI Cy[1eOHBI aKT, KOTO-
PBIM OTMeHeH WIN V3MeHeH paHee IPVHSTHIV Cy1eOHBIN aKT.

Ecim B moctaHOB/IeHUM 00 OTMeHe WiIM M3MeHeHUU Cyzed-
HOI'0 aKTa HeT yKa3aHWV Ha IIOBOPOT €ro VCIIOJIHEHVIS, OTBETUYMK
BITpaBe I10/]aTh COOTBETCTBYIOIIee 3asiBIeHVe B apOUTPaKHBIN Cy/l
HePBOVI MHCTaHIIVIN.

3asgBiieHVe O IIOBOPOTe WCIIOJIHEHUs Cy/1e0HOro akTa pac-
cMaTpuBaeTCs B HOpsifIKe, IpefycMoTpeHHOM cT. 324 ATTK PO.

Onpeniesiennie apOUTPaKHOTO Cy/a O IIOBOPOTE MCIIOITHEH
cyfeOHOro akra mwin o0 OTKase B ITOBOPOTe VICIIOJTHEHNS MOXeT
OBITH 00KaJTOBAHO.

ApOuUTpakHBIVI CyJ1 IepBOV MHCTaHIUW BbIaeT MCIIOIHU-
TEJILHBIV JIVICT Ha BO3BpAaT B3BICKAHHBIX TE€HEXHBIX CPeCTB, VIMY-
IIeCTBA WIW €r0 CTOMMOCTHM IO 3asiBJIEHUIO OpraHwM3alinvi, Tpax-
panvHa. K sasgBiieHuio Impwiaraercs JOKYMEHT, IOATBepXKOaro-
IV MCTIOJIHeHVe paHee IIPUHSATOro Cy/1e0HOro akra.

ApOuUTpaXHBI CyJI IO 3asiBJIEHNIO B3bICKAaTeJIsl, HOJDKHMU-
Ka, CyaeOHOro mpucTaBa-VCIIOJIHUTEIISE MOXeT IPUOCTaHOBUTH
IV IpeKpaTUTh MCIOJIHUTeIbHOe ITPOU3BOJICTBO, BO30YyXKIeH-
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HOe CyIeOHBIM IPUCTAaBOM-VUCIIOJIHUTEIEM Ha OCHOBAaHWM VC-
TIOJTHUTEJIBHOTO JIVICTAa, BBIJAHHOTO apOWUTpaXXHBIM CyIOM, B
cJIyvasx, MIpeayCMOTPeHHBIX defepaIbHBIM 3aKOHOM 00 vic-
IIOJIHUTEJIbHOM IPOM3BOJICTBE.

ITpuocraHoBIeHMe wiIM HpeKpallleHre VCIIOIHUTEeIbHOIO
IIPOM3BOZICTBA OCYIIECTBIIAETCS apOUTPakHBIM Cy/IOM, BBITABIIVIM
VICTIOJTHVUTEJIBHBIVI JIVICT, JIO0O apOUTpaKHBIM CYZOM IO MeCTy Ha-
XOXIeHMsI cy1eOHOro IIpycTaBa-VCIIOTHUTEIIH.

3asBiIeHMe O NPMOCTaHOBIEHUN WJIN IpeKpalleHny UCIIOJI-
HUTEJIbHOTO ITPOM3BOJCTBA paccMaTPUBAeTCs B J1eCSATUIHEBHBIV
CPOK B IOpsifIKe, IIpeycMoTpeHHOM cT. 324 ATIK PO.

Ornpenenenne apOUTpaXHOTO CyJda O IIPUOCTaHOBIEHUN
VIV TIpeKpalieHnN VICIIOJTHUTEIPHOTO IIPOM3BOACTBA JINO0 00 OT-
Kase B IPMOCTAHOBJIEHUN VIV ITpeKpallleHUV VICIIOJTHUTEILHOIO
IIPOV3BOICTBA MOXeT OBITH 00XKaIOBaHO.

VcriosiHMTe IbHOE POM3BOICTBO BO30OHOBIISIETCS 10 3asiBile-
HUIO B3bICKaTesIsl, TOJDKHMKA, Cy[1eOHOro IIpucTaBa-VCIIOIHUTENIS
apOUTpakHBIM  CyJIOM, IPMOCTAHOBMBIIVIM  VCIIOJIHUTEIEHOE
IIPOM3BOAICTBO, IIOC/Ie yCTpaHeHUs MPWYMH WIV OOCTOATEIIbCTB,
IIOCITY KMBIIVIX OCHOBaHMSIMM [IJI1 €0 IPMOCTaHOBJIEHWS.

O B0300HOBJIEHUN VICIIOJIHUTEIIBHOTO ITPOM3BOJICTBA BBIHO-
CUTCS omIperiesieHue.

ITpu HayYMy OOCTOATEIILCTB, IIPEMSATCTBYIOMINX COBepIIle-
HUIO OTAEJIBbHBIX VICTIOJTHUTEIIbHBIX AeVICTBUI, apOUTPaXKHBIN Cy],
IO 3asBJIEHMIO B3BICKaTeJIs, TOJDKHMKA WIN CyAeOHOro mpucrasa-
VICTIOJTHUTEJISL MOXKET OTJIOXKWUTBL VICIIOJIHWUTEJIbHbBIe JIeVICTBUSA I10
VICIIOJIHUTEIIbHOMY IIPOM3BOMCTBY, BO30y>XI€HHOMY Ha OCHOBa-
HUM VICTIOJIHUTEJIBHOTO JIVCTA, BEITAHHOTO apOUTPaskHBIM CYIOM.

OrmioXeHne VICIIOJIHUTEILHBIX JeVICTBUI ITPOV3BOAUTCS ap-
OUTPaKHBIM CYIOM, BBIAABIIVIM VICIIOJTHWTEIIBHBIV JIVICT, VUIVL ap-
OUTpaXHBIM CyJIOM IIO MeCTy HaxOX[IeHMs Cy[1eOHOro IIpucTaBa-
VICITOJTHUTeJIS.

3asBrieHVe 00 OTJIOKEHMM MCIIOITHUTEIBHBIX JIeVICTBUIL pac-
CMaTpvBaeTcsd apOUTpPaXHBIM CY[OM B [IECSTUIHEBHBIVI CPOK B
HopsKe, IpeaycMOTpeHHOM cT. 324 AIIK PD.

Ilo pesyipTaTaM paccMOTpeHMs 3asiBjIeHVs CYI, BBIHOCUT
omnpeiesieHue.
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NcnonHeHne cyaebHbix peLLleHt A

B ompenerienun 06 OTIIOXKeHMM VICIIOJIHUTEIBHBIX EVICT-
BUVI YKas3bIBaeTCs jaTa, 4O KOTOPOW OTKJIAAbIBAKOTCS VICIIOJIHW-
TeJIbHBbIe AEeVICTBVIS, VIV COOBITIE, HACTyIUIeHe KOTOPOTO SIBJIs-
eTCsl OCHOBaHMeM I BO30OHOBJIEHMS CyIeOHBIM IIPVCTaBOM-
VICIIOJTHVITEJIEM VICIIOJTHMUTEIbHBIX JEeVICTBUVAL.

Kommmnt onipepienieHniss 00 OTII0KeHWUN MCIIOIIHUTEIIBHBIX [el-
CTBUVI HAIIPABJISIOTCS B3bICKATEITIO, HOJDKHUKY ¥ Cye0HOMY IIpu-
CTaBY-VICIIOJTHUTEJIIO.

Pemmrennst 1 pevictBust (OesmevicTBue) cymeOHOro Impmcrasa-
VICIIOJTHUTEJIS MOTYT OBITh OCIIOPEeHBI B apOUTPpaKHOM CyZe B CIIy-
yasgx, npegycMorpeHHbix AIIK P® 1 npyrum denepaibHbIM 3a-
KOHOM, IO ITpaBwilaM, yCTaHOBJIeHHBIM m1aBont 24 AITK PD.

3asBrieHMe 00 ocriapMBaHMM pelIeHMV U aevicTBuin (0e3-
OeVCTBUs) CyaeOHOIo IIpycTaBa-MCIIOJIHUTEIs ToCyJapcTBeH-
HOVI IOIIJTMHOM He o0J1araercs.

Bpen, npuanHeHHBIN Cy/1€0HBIM PUCTaBOM-VICIIOJIHUTEIEM
B pesyJIbTaTe HeVCIIOJIHeHVs VIV HeHaJIe)Xalllero VCIIOJIHeHs
CBOVIX OOS3aHHOCTEVI II0 VICIIOJIHEHWIO VICIIOJIHWTEJIHHOTO JIVICTa,
BBIIJAHHOTO apOUTpaXHBIM CYZAOM, ITOIJIEXUT BO3MEIIeHNIO B T10-
pAnKe, mpenyCMOTPEeHHOM I'PakIaHCKVM 3aKOHOIATeIbCTBOM.

TpeOoBaHme 0 Bo3MellleHNN Bpela pacCMaTpMBaeTCst apOuT-
PaXHBIM Cy[OM IIO OOIIVM IIpaBWiaM VCKOBOI'O IIPOM3BOCTBA,
npenycmorpeHHBIM ATTK P®.

Ha nuiio, BuHOBHOE B yTpare IepesaHHOro eMy Ha VCIIOJI-
HeHVe VICIIOJIHUTEIbHOIO JIVCTa, BBIIAHHOTO apOUTpPakKHBIM Cy-
ZIOM, apOWUTpPaXHBIV CyZ, BIIpaBe HaJIOXWUThH CyleOHBIV ITpad B
IOpsAIKe U B pasMepe, yCTaHOBJIeHHBIX B I1aBe 11 ATIK PO.

3a HewcIOIHeHMe cyaeOHOro akTa apOWTpaXkHOro cymaa o
B3bICKaHUW [IeHEXXHBIX CPeCTB C JAOJDKHMKA IIpV HaJIWduu Je-
HEXXHBIX CPeJICTB Ha ero cueTax Ha OaHK WIM MHYIO KpPeOIUTHYIO
OpraHM3alNio, KOTOpbIe OCYIIECTBIISIOT OOCIyXMBaHME CUETOB
3TOrO JOJDKHMKA M KOTOPBIM B3bICKaTeleM WIN Cy[1eOHBIM IIpu-
CTaBOM-VCIIOJIHUTEJIEM IIpeIbdB/IeH K WCIOJIHEHWIO VICIIOIHU-
TeJIbHBIN JIUCT, apOUTpakHBIM CYyZOM MOXEeT OBITh HaJIOXKeH Cy-
nebupm mrpad no npaswiaM rmasbl 11 AIIK PO B pasmepe, yc-
TaHOBJIEHHOM (peflepaIbHbIM 3aKOHOM.
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Mpor3B80ACTBO MO NEPECMOTPY
CyAebHbIX AKTOB apbITParKHbIx Cy/A0B

3a HewcHosIHeHMe yKa3aHHBIX B VICIIOJIHUTEJIBHOM JIVICTe
JAEeVICTBUV JINIIOM, Ha KOTOpOe BO3JIOKEHO COBepIlleHue 3TuX ev-
CTBUV, Ha 3TO JINIIO apOMTpa’XHBIM CYIIOM, BBIAABIIVIM VICIIOJTHV-
TeJIbHBIN JINCT, TAaK)XKe MOXKET OBITh HaJIOXKeH CyAeOHBIN mTpad.

Y1u1ara cymebHoro mrpada He 0cBOOOXIaeT OT 00sI3aHHOCTI
VICTIOJIHUTB CyHeOHBII akT. Bompoc o HajoxeHUM cymgebHOro
mTpada paccMaTpmBaeTcsl apOMTPaKHBIM CyIOM IIO 3asBJIEHVIO
B3bICKaTeJIsI WIM CydeOHOro IMpucTaBa-VUCIIOJIHUTENIA B IIOpHIIKe,
ycraHoBieHHOM AIIK P.
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ROHTpOrbHBIE BOMPOCH! 1 3a4aHrA

KOHTpONbHbIe BONPOChbl U 3aaHus

I[TpenyioxkeHHbIe BapyaHTBI BHIOVPAIOTCS CTYI@HTOM, CXOJIs
13 HOMepa ero 3adeTHOV KHVKKM. ITociieqnsasa mmdpa sroro Ho-
Mepa M oIpefesisieT HoMep BapuaHTa. Iloce BeIOOpa BapmaHTa
CTy[IeHTy PeKOMeH[yeTCs WM3y4UTh COOTBETCTBYIOILIVE pa3iesibl
HOPMaTUBHO-ITPaBOBBIX aKTOB 1 y4eOHBIX IT0COOMT 110 yKa3aHHBIM
TeMaM (IIpW YCJIOBUM, YTO IJaHHBIE ITocoOms m3maHbl mocie 2003
rona). [Ipu BeIIO/THeHNY 3aKITIOUYNTEILHOTO 3aJaHusl HeoOX0aMMO
COCTaBUTBL JJOKYMEHT CO BCeMMU HeOOXOIMMBIMU pPeKBU3UTaMU U
COOTBETCTBYIOLIVIMM CCbUIKaMV Ha IIpaBoBble akTbl IIpm sToMm
CTy[IeHT VMeeT IpaBO CaMOCTOSITeJIbHO OIpee/INThCsl C HasBa-
HVSIMM CIIOPAIINX CTOPOH, CYMMOV MCKOBBIX TpeboBaHMM, 00be-
MOM JI0Ka3aTeJIbCTB U T.II.

ITpenmonaraemelnt 06beM paboTel He MeHee 8-10 T1CTOB.

BapuanT Nol.
1. Bercimmm Apburpaxusin Cyn PD 1 ero mecto B cucteMe ap-

OuTpaxssIx cymnos. Ilopsmok ero dpopMmpoBaHms, CTPYKTY-
pa v IIOJTHOMOYVIA
2. TpeboBaHus, pembsBiIieMble K VICKOBOMY 3asiBiieHmIo. [lo-
CIJIeZICTBISI HeCOOJTIOIeHNIS STMX TpeOOBaHMIA.
3. OrtokeHVe paccCMOTpeHVEs Jiejla M IpolieccyalbHble IToCIIe-
CTBVISL TAKOI'O AEVICTBIVIA Cya.
HabiromeHne Kak cTafysi poliely pbl 0aHKpPOTCTBA.
CocTaBbTe IpPOEKT MCKOBOIO 3asiBJIeHMsI B apOUTpa’kHBIN
cyn 00 mcTpeboBaHMM MMYIIIECTBa M3 Uy>XKOro He3aKOHHO-
ro BJIaJIeHMSI.

Al

BapmanT No2.
1. ®enepasibHBle apOUTpaKHbIE CyIbl OKPYTOB M VX MeCTO B

cucTeMe apOUTpaXkHbIX Cy10B. ITopsmok mx dpopmmpoBaHms,
CTPYKTypa U IIOJTHOMOYMS.

2. TpebGoBaHus, TIpembsaBiIsieMble KO BCTPEYHOMY VICKY. Ycio-
BUS IIPVHSTS BCTPEYHOTO VICKa apOUTPpakHBIM CYIIOM.
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OcHoBaHMs I OCTaBJIeHMs VMCKOBOIO 3asBjleHus 0e3 JIBu-
JKeHMsl M IpolleccyasbHble IOCIIeICTBUSI TaKoro HAeVICTBUSA
apOUTpakHOTO Cy/a.

[TortHOMOUMS apOUTPaKHOTO YIIPABIISIONIET0 Ha CTafguUu
BHEIIIHero yIipaBjleHsl.

CocTaBbTe ITPOEKT MCKOBOTO 3asBJIeHMs O 3alluTe J1eJI0BOV
peryTanmum.

BapuanT No3.

ApOUTpaXHBIV Cy/], IePBOVI MHCTAHIIUI €r0 MeCTO B CHCTeMe
apbuTpaxHbix cynos. [Topsagok mx dopmuposaHysl, CTPyK-
Typa " IIOJTHOMOYMSL.

OcHoBaHMs U151 BO3BpaTa MCKOBOTO 3asiBJIeHNs 1 IIPOIeccy-
aJTbHBIE TTOCTIETICTBYISL TAKMX IEVICTBIN apOUTPaskHOTO CyAa.
OcHoBaHMS ¥ HOPSIIOK BbIHECEHMs apOUTpaXXHBIM CYAOM
JIOTIOJTHUTEIJIBHOTO PellleHs.

[loGpoBosibHast mpolieypa 6aHKpPOTCTBa.

CocraBbTe MPOEKT BCTPEYHOI'O VICKOBOIO TpeboBaHMs, KOTO-
poe ObI IIUTO B 3a4eT C IepBOHavYaIbHO 3asiBJIeHHBIM Tpebo-
BaHVIEM.

BapuanT No4.

. Ap6VITpa)KHbIe alleJULIVOHHbBIE CyIbl U1 MIX MECTO B CVCTEME

apburpaxnbix cyaos. ITopsamok nx dopMupoBaHus, CTPYK-
Typa " IIOJTHOMOYL.

OroxxeHne paccMoTpeHus fesia. IIpolieccyasibHble Iocsies-
CTBUSI TaKOTI'O JIeVICTBIUSA apOUTpaskHOro cy/a.

Tpetwbu riita, 3asBIISIONIIE CAMOCTOSTE/IbHBIE TPeOOBaHVIS Ha
IIpeIMeT CIopa, KaK yYacTHVKM apOUTpakHOTo IIpoliecca.
OcobeHHOCTH TIpOIIeMypbl OAHKPOTCTBA ISl CTPAXOBBIX Op-
TaHWM3ALUTA.

CocTaBbTe HpPOEKT 3asBJIeHMsI 00 ycTaHOBIeHUM d¢aKTa,
VIMEIOIIIero IopuanYecKoe 3HaYeHue.

BapwuanT Nob5.
IlonsiTMe McKa, IpeaMeT 1CKa, OCHOBaHMe VCKa, IleHa 1CKa.

ITpuocTranoBeHe MpPOM3BOACTBA IO JIeJly M ITpOlleccyaslb-
Hble OCJIeZICTBYS TaKOI'o JIeVICTBIS apOUTpakHOTO cyha.
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ROHTpOrbHBIE BOMPOCH! 1 3a4aHrA

. TpeTBVI JIIIa, He 3adBJIAI0IIVe CaMOCTOATE/IbHbBIX Tpe6OBa—

HUVI Ha IIpeIMeT CIiopa B apOUTpaXHOM Ipoliecce, KaK yda-
CTHVIKV apOMTpa’kHOTO IIpoIiecca.

. OcobeHHOCTN TIpOIIely pbl OAaHKPOTCTBA I'Pago00pasyIomxX

OPenITpVIATUVL.
CocTraBbTe MpPOEKT 3asBJIEHNUs O IIepecMOTpe pelleHus I10
BHOBb OTKPBIBIIMMCSI OOCTOSITEIILCTBAM.

BapuanaT No6.
CropoHsl B apouTpaxHoM 1poriecce. [IpolieccyapHble mpa-

Ba 1 00513aHHOCTM CTOPOH.
OcBoboxenme oT mokaseiBaHMs. CBemeHns, He Tpedyomye
IOKa3aTeIbCTB.

. HperameHVIe IIPOM3BOMCTBa IIO JeJly W IIpoIeccyalJibHbIe

IIOCJIeZICTBYIS TaKOT'O IPOLiecCyaIbHOIO IeVICTBYA Cya.
OcobeHHOCTN TIpoIlemypbl OaHKpPOTCTBa I IHpodpeccuo-
HaJIbHBIX YYaCTHUKOB PbIHKa IIeHHBIX OyMar.

CocraBbTe IIPOEKT VICKOBOTO 3asBJIeHNs B apOUTpaXKHBIN Cy/L
0 HapyLIeHUM IIpaB cOOCTBEHHVKA, He CBSI3aHHOIO C JIMIIIe-
HVIEeM BJIa/IeHVIS.

BapwuanT No7.

. VapBIE Y4aCTHVKN ap6VITpa>KHOT0 IIponecca: cBuaeTellb,

9KCIIEPT, ITepeBOIUNK, IpeICTaBUTelIb.
Permenvie apOuTpaXkXHOTO CyJia 11 ero CTpYKTypa.

. OcraBrieHne mcka 0e3 paccMOTpeHMS M IIpoIecCyasIbHbIe

IIOCJIEZICTBYSI TAKOT'O IEVICTBYS Cy/Ia.
OcobeHHOCTV OAHKPOTCTBA JIMKBUAVPYEMOTO TOJDKHMKA.
CocTaBbTe ITPOEKT MCKOBOTO 3asiB/IeHNs O B3bICKaHMV yOBITKOB.

BapuanaT No8.
VcxmounTesibHas MTOACYAHOCTb apOUTPakHBIX JIeTl.

ITpoxypop Kak ydyacTHUK apOUTpaXHOro IIpoliecca.
OTHOCUMOCTB U JOIyCTUMOCTbD JI0Ka3aTeJIbCTB.
OcobenHoCcTN TIpolLelypbl GaHKPOTCTBA OTCYTCTBYIOIIErO
IOJDKHMKA.
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CocTraBbTe HpPOEKT XojaTayicTBa 00 OTCpoYKe OIUIaTHI TO-
CyAapCTBeHHOV ITOIIIVHBL

BapuanT No9.
OOrmast 1 moroBopHas MOACYAHOCTb apOUTPakHBIX JIeJl.

ITozBemOMCTBEHHOCTD apOUTPaKHBIX JIeJl.

OreHKa J10Ka3aTeIbCTB B apOMTpaKHOM ITpoliecce.
ITpouenypa 6aHKpOTCTBa )15 TPakdaH.

CocTaBbTe POEKT MCKOBOTO 3asdBiIeHNs O IIPU3HAHUU IIpa-
Ba COOCTBEHHOCTV Ha HEIBVDKVMIMOE VIMYIIIECTBO.

BapwmanuT Nol0.

. rOCY,HapCTBeHHBIe OpraHbl, oOpraHbl MECTHOI'O caMOYyIIpaB-

JIeHVWs M VIHble OpraHbl KaK Y4YacTHMKM apOUTpa’kHOTo
Ipoliecca.

Berymienme pereHus apOouTpaXHOTo cyaa B 3aKOHHYIO
Cuty.

Buiel mpenicTaBUTENIBCTBA B apOUTpPaKHOM IIpoIiecce.
ITporenypa OaHKpOTCTBa IIst (pepMePCKUX (KPeCThSHCKIX)
XO3SIVICTB

CocraBbTe IpPOEKT XXaJIOOBI Ha OTKa3 B IOCyJapCTBEHHOV
perucTpanuy npasa cOOCTBEHHOCTV Ha HeABVDKMMOe VIMY-
IIeCTBO.



TecToBbIE 3342HNA ANA TERYLEro KOHTPOrA

TecToBble 3afaHUA A1 TeKyLlero KOHTpons

1.

BAPVAHT Nol

K xomnemenyuu apbumpaxcnvix cyooB ne omuocamca deaa
1o paccmMompenuro ca1edyouux cnopos:

a) 5KOHOMIYECKMX CIIOPOB;

0) criopos ¢ ydacTreM rpaxxgaH-TIpeIIpuHIMaTesiers;

B) MeXHaIIOHaJIbHBIX CIIOPOB;

I) CIIOPOB C HaJIOTOBBIMI OpraHaMI.

He abasemca npunyunom apoumpax;xnozo npoyecca:
a) IIPUHIINII HEIIPEPBIBHOCTI;

0) IPUMHIINII YCTHOCTH;

B) IIPVHIINII ITPe3yMIII HEBMHOBHOCTVI;

I) IPVHIINII S3bIKa.

S6aaemca pynuxyuen cyoebnvix koaseeuil Bovicueco Apbum-
paxcnozo Cyda PD:

a) paccMOTpeHMe 10 TIepBOV MHCTaHIIUN psfia J1erl;

0) Ham30pHOE IPOM3BOICTBO;

B) KaccallyIlOHHOe pa30upaTesIbCTBo;

r) nomomis [Tpesuanymy BAC P®.

B apboumpaxnom npoyecce noocyoHocme He onpeodeisemcs:

a) II0 MeCTy HaxOXIeHMsI OpraHa, 3aperncTpUpOBaBIIIErO
VICTIIA;

0) 10 MecTy HaxOXIEeHVS CIIOPHOTO CTPOEHVIS;

B) II0 MECTY HaXOXIIEHVS IPeaIpUSATUS-KpeauTopa 110 gejlaM
0 HECOCTOSITeJIbHOCT;

I) IO MeCTy HaxOXIeHMs CTOPOHBI, OCIapuBarollell He3a-
KOHHOCTB pelIeHMs opraHa ynpaBHeHV[ﬂ.

Yuacmuuxamu apbumpaxcnozo npovecca ne abaaomcsa:
a) TpeThbU JINIIA;

0) sKcrIepTHL;

B) IOTEepIIeBIIN;

I) OpraHbI MECTHOT'O CAMOYIIPABJIEHS.
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B uckoBom 3aabaenua ne 004xKHbL COOEPIKAMBCA:

a) pacdeT CyMMBI VCKa;

0) ccpUIKa Ha 3aKOH WIM HOPMY IIpaBa, KOTOpble OOOCHOBBI-
BaOT VICKOBBIE TpeOOBaHIS;

B) IIOIIVCH IJIABHOTO Oyxrajirepa B pacdeT CyMMBI VICKOBBIX
TpeboBaHM;

) IpWIOXKEeHMe VICKOBBIX 3asBJIEHWI II0 YMCIy JIVIL, ydacT-
BYIOIIVIX B JIeJIe.

Cpok paccmompenus xar06 6 @edepasbHom apoUmMpaKkHom
cyoe okpyea:

a) 30 guerr;

0) 2 mecs11a;

B) 1 mecsry;

r) 45 nHern.

Cpoxk 042 00xar0B6anua pewenuil u onpedesenuti cyoob cyos-
exma Dedepayuu:

a) 1 mecsry;

6) 30 mrevs;

B) 2 MecHIla;

r) 45 nHern.

B apboumpaxxuom cyode cybsexma @Dedepayuu He MoxKem
Obime maxon KosreeuL:

a) YrpasiieHdecKasi KOJUIETS;

0) DxoHOMMUYecKas KOJUIeTs;

B) Kaccarmonnas xosvtervs;

r) Hastorosas Kosuierus.

B cmpyxkmype @edeparvhvix apbumpaxcnovix cyodob oxpyea
omcymcmByrom:

a) Ilnenym cyna;

6) Ilpesunmywm cyna;

B) CynebHble KoJUTermm;

r) CyneGHBIVI cocTas.



11.

12.

13.

14.

15.

TecToBbIE 3342HNA ANA TERYLLEro KOHTPOrA

Cpox 00xxcaroBanusn onpedesenuil, BoiHOCUMBIX APOUMPANK-
HoIMU cydamu B xode paccmompenus dea:

a) 14 nues;

6) 30 mHers;

B) 1 mecsry;

r) 2 MecsIia.

Kpye auy, xomopvie moeym Obime HA3HAYEHbL ApOUMPAN-

HbIM CYOOM HA 00AXKHOCMb apdumpaxxHozo ynpabaarouezo:

a) Jmiia, seisomyecs wieHamu onHon n3 CPOAY;

0) ymIja, MIMeroIIyie COOTBETCTBYIOIIYIO PErvCcTparyio B ap-
OUTpakxHOM CyIe;

B) JIVIIA VI3 YMCJIa PyKOBOAMTETIEV OpraHM3aluii-KpeauTOpOB;

r) JImiia U3 dmcia paboTHnkos MunmMyIiectsa PO.

Kax nasviBaemca umozoBuiit 0oKymenm, Komopuvlii npuHuUMa-
emca no umozam pasdoupamesvcmbBa 8 apoumpaxxuom cyoe
cyosexma Dedepayuu?

a) CyneOHBIVI BEpIOVIKT;

0) onpenereHme;

B) IIOCTaHOBJIEHWUE;

) CyneOHBIV ITpUKas3.

HasoBume coBewgamenvnoiii opean, wkomopuui OdeiicmByem 6
Buicuem Apoumparxcnom Cyde PD:

a) Coset mpesiceniaresiet apOUTpPaXHBIX CY[I0B;

6) Komuccns o cygebuom pecdpopme;

B) OOmiee cobpanme xoiwtekTBa BAC PO;

r) Komwurer o paboTe c HU30BBIMU CTPYKTYPaMMA.

Kaxue cnopvt paccmampuBaromcsa 6 apoumpaxuvix cyoax

CYovLAMU eOUHOAUYHO?

a) CIIOpPBI IO JIeJIaM O HeCOCTOSITEITBHOCTV;

6) sKOHOMIYeCKMe CIIOphI;

B) CIIOpBI, BeITeKamwIie 13 3akoHa PD «O 3amure mpas mo-
TpebuTesen»;

r) o0 ocrrapuBaHMUV HOPMATUBHBIX aKTOB.
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BAPUWAHT No2

B cmpyxmype Buicueeo Apbumpaxnoeo Cyoa P@ deiicm8y-
em maxou opeau, Kax:

a) Ilpesuamym cyna;

6) Ob1ee cobpanme padoramkos BAC PD;

B) Kaccarmonnas xoswtervs;

r) Hasorosas kosuierus.

K ocHoBnbim npunyunam apbumpaxiozo npoyecca OmHo-
camcs:

a) IIPVHIIVII OTBICKAHWS IIPaB/IbL;

0) IPUHIINII HEIIOCPENCTBEHHOCT;

B) IPVHIIVUII €IVTHOOOpasuis;

T) IPVHIINII CIIPaBEIVBOCTL.

Mecmo Dedeparvrovix apbumpaxxuvix cyoob oxpyeob 6 ap-
bumpaxcnom npouyecce:

a) paccMOTpeHUe 10 TIePBOVI MHCTAHIIUM psfia JIell;

6) Ha/I30pHOE IIPOM3BOICTBO;

B) KaccallViOHHAasl IHCTAHIIVIS;

r) momorp [Ipesuanymy GACO.

He paccmampuBatomca no npabuiram uckaouumesvHoil noo-

cyonocmu cnopul 8 apbumpaxxHom npouecce no mMecmy Haxo-

HO0eHUA:

a) MCTIa;

0) 3eMeIBHOTO y4acTKa;

B) NpedIpuATHSI-KpeauTopa II0 [IejlaM O HeCOCTOSATeIIbHOCTV;

T) MCTHA, OCIApMBAIOIIET0 HEe3aKOHHOCTh peIleHNs opraHa
yIIpaBJIeHVS.

Tpemvu auya, Kax yuacmuuxku apbumpaxnozo npouecca,
Bcmynatom 8 apoumpaxcusiii npoyecc no unuyuamube:

a) apOuUTpakHOro Cyna;

0) TpyHoBOro KOJUIeKTMBa VCTIIA-TI0JDKHIUKA;

B) apOUTPaXHOTO 3aceraTeis;

I) OpraHOB MECTHOT'O CAMOYIIPABJIEHWSL.
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B omsviBe na uckoBoe 3aabaenue caedyem 00:A3ameasHO

Brarouume:

a) pacdeTHBIE CYeTa CTOPOH;

6) TpeboBaHMA K UCTILY;

B) MOTWBBI ITOJIHOTO IV YaCTUYHOIO OTKasa B YIOBJIETBOpe-
HWUV VICKOBBIX TPpeOOBaHML;

I) IPWIOXKEeHVie KOV OT3bIBOB Ha VMCKOBOE 3asiBJIEHIE TI0 YVIC-

JIy JIn1L, y49acCTBYIOIINMX B 1eJIe.

Cpoku paccmompenusa cnopo8 8 apbumpaxtom cyoe cyos-
exma Dedepayuu:

a) 30 nuer;

0) 2 mecsria;

B) 1 mecsr;

r) 3 MecsdIia.

Cpok 044 nepecmompa peuwienuil 1 onpedeseHutl HUNeCHOA-
uux cyoob 8 Beicuiem Apoumpaxnom Cyode Poccuiickoir De-
depayuu 6 nopsadke nadsopa:

a) 1 mecs;

0) HeT CpPOKOB;

B) 2 MecdI1a;

r) 4 MecdIia.

B ®@edeparvrom apbumpaxnom cyde okpyea He Moxem oeil-
cmBobamv Korre2us:

a) Kosuterns mo mesraM o HeCOCTOSATEIBHOCTY;

0) DxOHOMIMYeCcKas KOJUIeT Vs,

B) Kaccarmonnas xosvterns;

r) Hasorosas xoswterusi.

B cmpyxkmype apbumpaxnvix cyoob cybsexmob ®Dedepayuu
omcymcmByrom:

a) Ilnenym cyna;

6) Ilpesunmym cyna;

B) CyneOHble Korwteru;

r) CyneGHBIV cocTas.
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Cpoku noodauu 3aabaenuil o nepecmompe peuseruil no 6Ho6v
omkpulBuumca obcmoameascmbam 8 apbumpaxnoix cyoax:
a) 14 guers;

6) 30 mrevs;

B) 1 Mecsiy;

r) 3 Mecsria.

Kaxum opeanam ne npedocmabaeno npabo na nodauy 3aab-

AeHUA 0 NPUSHAHUU 00AXKHUKA HECOCINOAMEAbHBIM?

a) COOCTBEHHUK IIpeaIIpuUATsA-I0/DKHIIKA;

6) HajIOroBBlE OpraHbl;

B) OpraHM3aluy, VMeoIINe KPeIUTOPCKYIO 3a0/DKEHHOCTD
Heper IpeapuUsaTIeM-T0JDKHIKOM;

T) aJMMUHVCTpAIys IpepysaTUsA-I0/DKHYKA.

Kax nasviBaemca umozo8otit 0okymenm, Komopoiii npuHuMa-
emca no umo2am anestAyUoHHoz20 pasdoupamesvcmba 6 ap-
bumpaxuom cyoe cybsexma Pedepavuu?

a) CymeOHBIVI BEpIOVKT;

0) onpenereHme;

B) IIOCTaHOBJIEHMUE;

) CcyHmeOHBIN IpUKas3.

Kaxoit xoaseeuu nem 6 apdbumpaxuom cyoe cybsexkma De-
depayuu?

a) DKOHOMWYeCKasl KOJUIeTs;

0) YupasieHueckasi KOJUIETVSI;

B) Hastorosas xosuierus;

r) KaccarmonHnas kosuiermsi.

Kaxue cnopvt paccmampuBaromca 8 apbumpaxnolx cyoax

cyosexmoB Dedepayu cyovAMU KOANE2UANLHO?

a) CIIOpHI, BBITEKaroIe m3 3akoHa PP «O 3ammre mpas 1o-
TpebuTesen»;

0) mena o GaHKPOTCTBE;

B) CIIOPHI IIO JIeJlaM O peopraHM3alluy IOPUIANIecKOro JIniia;

I) CIIOPbI O IIPM3HAHWUV HEIEeVICTBUTEIbHBIMI 3KOHOMIUeE-
CKMX TOroBOPOB.
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BAPVAHT No3

Kmo mnasnauaem npedcedameneii Koate2uil apoumpaxHolx

cy008 cybvexmob Dedepayuu?

a) IInenym Beiciiero Apourpaxsoro Cyaa PP o mpencrasite-
Huto [Ipencenarers BAC Pd;

6) Ilpesunent P® o npencrasienuto IIpencenarerss BAC Pd;

B) Cosetr Peneparinm Penepanproro Cobpanns PO 1o mpen-
crasjieHuio IIpesnnenra PO;

r) Beicimasi xBaymdukanmoHHas Kosulermst cydem PP mo
npepcrasiienuto I Ipencenarens BAC POD.

Kaxoii u3 cyoedbnuix koarezuit nem 8 cocmaBe apoumpaxnozo

cyoa oxpyea?

a) Cynebnasi Kojulerusi, paccMaTpuBaloIliasi CIIOPBI, BO3HU-
KaloIlye 13 aJMUHVCTPaTUBHBIX ITPaBOOTHOIIIEHWT;

6) CynebHasi Kojulermsi, paccMaTpuBaloIliasi CIIOPBI, BO3HU-
Karolye 13 IrpaXkIaHCKMX U MHBIX ITPaBOOTHOIIIEHWTL;

B) CynmebHas KoJulerus, paccMaTpMBaloOIliasi CIIOPBI, BO3HW-
Karolllyie 13 JIOTOBOPHBIX IIPaBOOTHOIIIEHNT.

Kaxoe u3 npubedennvix nuxe obcmoamerbcmb ne abaaemcs

ocroBanuem 044 Bo36paujenus uckoBoeo 3aabaenua ucmuyy?

a) ecJIM WCTell He IIpefoCTaBWI JOKYMEHTBI, IIOJITBep K/Iaro-
e coOJIIONIeHe IPEeTEeH3MOHHOIO MOPsiIKa yperympo-
BaHI CIIOpa C OTBETUMKOM;

6) €CJI K VMICKOBOMY 3asiBJIEHVIIO He ITPWIOXKEHbI KOIINW JdaH-
HOTO VICKOBOT'O 3asIBJIEHVsI 10 YVCIIY JINLI, YYacTBYIOIINX B
merre;

B) eCIM He ITpeJicTaB/IeHbl [JOKyMeHThI, IOJITBep K/Iarolye 10-
BOJIBI V1 TIOJIOXKEHVIST, MI3IOKEeHHBIE B VICKOBOM 3asIBJICHV;

T) eI He TpefCTaBleHbl JTOKa3aTelbCTBa, ITOITBEep KIaio-
IVie OIUIaTy VCTIIOM FOCYIapCTBEHHOV ITOIIIIVHBL.
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Kaxoe u3 ykazannoix Huxe obcmosamervcmb ne aBasemes oc-
HoBanuem 04:1 ocmabaenusn uckoBoeo 3aabaenun 0Oe3 pac-
cmompenua?

a) ecy 3asBJIEHO TpeOOoBaHMe, KOTOPOe IO/DKHO OBITh PacCMOT-
PEHO B paMKax ITpoLie/lypbl OaHKPOTCTBa;

0) ecotn mpuM paccCMOTpeHMUM fAejia 00 yCTaHOBJIEHUM (PAKTOB,
VIMEIOIIVIX IOPVINYIecKoe 3HaueHe, BBISICHSIETCS, YTO BO3-
HVIK CIIOp O IIpaBe;

B) €CJIV CYILeCTBYeT BCTYIMBIIIEE B 3aKOHHYIO CWIIY pelleHvie
cyna oOIIIert IOPUCAMKIIMY TUIM apOUTPaKHOTO cyga IIo
CHOpy ME)Ky TEMM Xe JIMlaMi O TOM Xe IIpeaMeTe M II0
TeM JXe OCHOBaHWMAM,

I) eI MCK He MOAIMCAH WIM TIOAIMCAH HeHaIeXallym
IIOJDKHOCTHBIM JIVIIIOM.

Kaxoe us npubedennvix obcmoamerscmb He Moxem cAYKums

ocnoBanuem 014 npexkpaujenus npousbodcmba no oeay?

a) ecyI OpraHM3anys - JIUIO, y4acTBYIollee B fejle, peopra-
HV3YeTCS;

0) eciu CcTelr OTKa3ayICs OT MCKa M OTKa3 IIPUHAT apOuTpax-
HBIM CYIOM;

B) eCJIV CIIOp He TOJIEXWUT PacCMOTPEHMIO B apOMTpaxHOM
cyne;

I) eC/IV CYIIeCTBYeT BCTYIMBIIIEE B 3aKOHHYIO CWIy pelleHVe
TPETEVICKOTO Cy/a, IPUHSTOe IO CIOPY MEXAY TeMU XKe
JIVLIAMM O TOM >Ke IIpeIMeTe VI 10 TeM K€ OCHOBAHVISIM.

Kaxoe u3 ykasaunvix obcmosamestcmb He moxiem CAY UM

ocHoBanuem 045 omaoxeHue 0eaa cayuanuem?

a) ecyIM BO3HMKIIa HeOOXOIVMOCTh IIPefoCTaBIeHVs JIOIIOII-
HVTEeIbHBIX [JOKa3aTeJIbCTB;

0) ecri paccMOTpeHMe TaHHOTO fiejla HeBO3MOXKHO 10 IIPUHS-
TUS PelIeHys 110 IPYroMy ey, paccMaTpyBaeMOMY B IIO-
psiKe KOHCTUTYILIMOHHOTO, TPaXXHaHCKOTO, YTOJIOBHOIO
VIV aIMVHVICTPATUBHOTO CYOIIPOV3BOJICTBA;

B) eyin B cyfeOHOe 3aceriaHie He SBVJIVICH VICTeIl, OTBETUMK
VIV TPEThY JINIIA;

) ecii B cyeOHOe 3acellaHVe He SBWJIVICH CBUIETEIIV, KC-
IIePTHI VIV TIEPEBOTUMKIAL.
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Kaxoe u3 yxasannvix o6cmoamesvcm8 aBasemca ocnoBanuem

045 006A6.1en1UA nepepvlBa B cyoedbrnom 3acedanun?

a) paspellleHre BOIIpOca O BbI30Be B CyZeOHOe 3acefjaHie CBU-
meTess;

0) BpeMs oTABIXa IS CYHA;

B) 3asiBJIEHVE OJTHOVI M3 CTOPOH XOIaTaviCTBa O Ha3Ha4YeHWN
SKCIIEPTU3HL;

T) paspellleHre BOIIPOCa O IOITyCTVIMOCTY IIPeICTaBIeHHbIX OfI-
HOVI V13 CTOPOH JJOKa3aTeJTbCTB.

Ymo ne cayxum ocHoBanuem 011 Bvinecenusa onpedeseHusn?
a) HeoOXOIVMMOCTb B WCIIPABJI€HUM OIVCOK, OIleYaTOK WU
aprdMeTUecKX OIINOOK B TEKCTe CyeOHOro pereHmns;

0) oTKa3 MCTIIa OT VCKa B XOfie CyAeOHOro pasdnpaTeibCcTBa;

B) B CJIyYae BBISBJIEHMS IIPV PACCMOTPEHMM CIOopa Hapylile-
HVIS 3aKOHOB VI MIHBIX HOPMATVMBHBIX aKTOB B [I€SITEITBHOCTV
OpraHm3alnil, TOCyJapCTBEHHBIX OPraHOB, OPraHOB MeCT-
HOTO CaMOYIIpaBJIeHVs M VHBIX OPraHOB, IOJDKHOCTHBIX
JIVLT VUV TPakIaH;

I) B CJIydae HEOOXOAVIMOCTY IIpVIMEHEHWsI Mep 110 oDecriede-
HVIO TIOPSi/IKa B 3aJIe Cy/Ia.

Kaxoe u3 yxasannvix nHuxe 00AXKHOCHHBIX AUY He uMeem npa-
Bo npunecenusa npomecma Ha peuwieHue apoUMpa)cHovix cyoos
6 adpec Bvicuteeo Apoumpaxcnozo Cyoa PD?

a) I'enepanpubin [Tpokypop PD;

6) 3amecturenu Ilpencenarerns BAC PD;

B) Ilpencemarerrs ®ACO;

r) 3amectuter ['enepasibHOro ITpokypopa Pd.

Kaxoe auyo ne moxcem Bvicmynams 8 apoumpaxxuom cyoe
nepBou uncmanyuu 6 kavecmBe mpemvezo AUYA C CAMO-
cmoamesvHoiMu mpebobanuamu?

a) coOCTBEHHVK HEIBVDKVMOIO MMYIIeCTBa, BHECEHHOTO B yC-
TaBHBIVI KalWTal IOPUINYECKOTO JINIlA, SBJISIONIErocs B
IieJie OTBETUMKOM;

0) cBumerenys;

B) aJMVHVCTpalIMs OpraHa MECTHOTO CAMOYIIPABJIeHNIS;

I) IIpefcTaBUTeNIb CyOapeHIaTopa CIIOPHOTO ITIOMEIeHS.
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Kakoe u3 ykasannvix Huxe odcmosamesbcmb ne moxem cay-
Humov ocHoBanuem 041 nepecmompa peuieHus no 6nobv om-
KpulBuumca obcmoamesscmbam?

a) oTMeHa CyHeOHOro akra apOUTPa’kKHOTO Cy[a, pelleHVs
VIV IIPUTOBOpa CyZa oOIert IPUCAMKIINM JIMOO IT0JICTa-
HOBJIEHVSI IPYTOTO OpraHa, ITOCIy KVMBIIIETO OCHOBaHVEM K
IIPVHSTYIO JTAHHOTO PeIeHIs;

0) cyIlecTBeHHBIe VI [ie1a OOCTOSATEILCTBA, KOTOPBIe He ObI-
JIVL VUIVL He MOIJIM OBITh M3BECTHBI 3asBUTEII0 Ha MOMEHT
BBIHECEHIS pellleHIs;

B) BCTYIUIEHVE B 3aKOHHYIO CIUIy pelleHVs apOUTpa’kHOro Cy-
I1a, IPOTMBOPEYAIIEr0 PeIeHIIO 110 JJAHHOMY Hely;

I) YCTaHOBJIEHHbIe BCTYIVMBIIVMM B 3aKOHHYIO CIJIY IIPUTOBO-
POM cyza IO YrOJIOBHOMY eIy HpPecTyIIHble IesHVS JIVII
700 VX TIpeIICTaBUTeIeV! VIV IIPeCTyIIHbIe IesHVS Cyel,
COBepIIIeHHbIE TPV PaCCMOTPEHMI IAHHOTO JIeJIa.

Kaxou u3 yxasannvix Huxe pasoeio8 ne abasemca uacmoro
cyo0ebHO20 peuleHus apoumpaxHozo cyoa?

a) pe30JIIOTMBHAS YacTh;

0) BBOZIHAS YACTH;

B) pa3biCHSIONIAsA YacTh;

T) MOTMBMPOBOYHAas YacTb.

Kaxoi opean 8 Boeicuiem Apboumpaxuom Cyde PP nadesen
npaBom 3axkonodameavHoul uHUYUAMUBLL?

a) IIpesugmym BAC P®D;

0) ITtenym BAC PD;

B) Cynebnsle xoiwternu BAC PO;

r) Hayuno-xoncysratvsabm Coset ripu [ Ipencenarerre BAC PD.

Kakxaa us ykasaunvix nuxe cmpyxmyp 6 DedepasvHom ap-

bumpaxcuom cyode oxpyea paccmampubaem xar00vt, nocmy-

nubwue 6 adpec smoeo cyoa?

a) IIpesummym ®ACO;

0) CynebHast KoJUlermsi II0 PacCMOTPEHMIO CIIOPOB, BO3HM-
KaFOIIVIX V3 TPaKIAHCKVIX VI IHBIX IIPABOOTHOIIIEHWTI;
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B) IItenym ®ACO;
r) CyneOHas Koyulerusi IO PacCMOTPEHMIO CIIOPOB, BO3HMKAIO-
IIVIX 13 JOTOBOPHBIX OTHOIIIEHTAVL.

Kmo ux ykasanuuvix Huxce 004KHOCIMHBIX AUY, Ocyujecmbaiem

npoyedypy bankpomemba epaxcoan?

a) KpeaAUTOp, Ieper KOTOPBIM Yy TIpaXXIaHWMHa-IOJDKHMKA
caMble 3Ha4YMTeJIbHEBIE IO pa3Mepy (pMHaHCOBBIe 00sA3a-
TeJIbCTBA;

6) apOUTpaKHBIV YIIPaB/ISIOLINTL;

B) Cy[eOHBIVI IIPUCTaB-UCIIOIIHUTEIIb;

r) paOOTHUK (PWMHAHCOBOrO OpraHa II0 MeCTy >XMTeIbCTBa
TOJDKHMKA.
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CemuHap 1.
Cucrema apoOurpakapIix cyaoB Poccunckon Pegepanmnm

Beicimt ApOurpaxkssii Cyn Kak BBICIINI CyIeOHBIN Op-
raH B cyicTeMe apOuUTpaxHbIX cynoB. Ero crpykrypa, momHo-
MOYMSL.

QDeneparibHBle apOUTpaXkHBIe CyABl OKPYToB. VIX pomb m
MeCTO B cHucTeMe apOuUTpakHbIX cydoB. CTpyKTypa M II0JI-
HOMOYMS 3TUX CYyIOB.

ApOuTrpaxHble ane/UIsLUMOHHBIe cyApl. VIX posib 1 MecTo B
cucreMe apouTpaxHBIX cyoB. CTpyKTypa ¥ ITOJTHOMOYMS
3TUX CY/I0B

ApbOuTpakHble cypl IepBoV MHCTaHIMN. VIX poJib 1 MecTo
B cucTeMe apOuUTpaxHbIX cy/10B. CTPyKTypa ¥ IOJTHOMOUMS
3TUX CYyI0B.

. Permmenne nipakTiaeckmx 3agad.

CemuHap 2.
HDI/IHI_[I/IHBI apGI/ITDa)KHOI‘O IIpoiecca

ITonsaTre MPUHIINIIOB OTpac/Iv IIpaBa W WX 3Ha4YeHue I
dopMupoBaHYIsA OTpacIu IIpaBa.
CTpyKTypa IpMHINUIIOB apOUTPaKHOTO IIpoIiecca.

. OGmrenpaBoBble 1 OpraHM3AIMOHHBIE ITPUHINIIEI apOwnT-

Ppa’kHOrO IIpoIlecca.
@yHKIMOHaIbHbIe IPYHIINIIBEI apOUTpakHOTO IIpo1lecca.
Permenvie npakTmyecknx 3azgad.

CeMuHap 3.
ITonBeOMCTBEHHOCTD M IIOACYIHOCTE apOMTPa KHbBIX deJsI

. ITousTHIE ITIOOABEeJOMCTBEHHOCTI ap6T/ITpa>KHI>IX aeJI. KpVITe—

pvint orpesiesieHNs OABeJOMCTBEHHOCTA.
ITonsiTME TIOACYTHOCTY apOUTpPaXKHBIX JIeJl.

. Popmosas moncy1HOCTSD.
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TeppuropuaibHasi HOACYTHOCTb.

. Perrenue IIpaKTMYeCKMX 3a/1a4d.

CeMmuHap 4.
Cocras cyaa. IIvma, YUIaCTBYIOIIINe B 1eJ1e

. E)IVIHOJ'IVI‘IHOG " KoJulerrmaJibpHOe pacCMOTpeHne ap6V[Tpa>I<—

HBIX JIeJI CyZIoM. PaccMoTpeHme ferr ¢ ydacTeMm apOuTpax-
HBIX 3acedaTesien.

CTOpOoHBI KaK y4acTHMKM IIpoliecca.

Tpetpu ui1a B apOuTpakHOM ITpolIecce.

Yuactue B ap6T/ITpa>KHOM mmpoliecce IIPOKypopa, OpraHoB
roCyJapCTBEHHOW BJIACTU VUIM MECTHOI'O CAaMOYIIpaBJI€HVIS.
VIHble yuacTHUKM IIpoliecca.

. Permmenwe npakTideckmx sagad.

CeMuHap 5.
IIporeccyasibHBIE CPOKM M CydeOHBbIE pacxoabl B apOowT-

Pa>KHOM HIporecce

5.

PN =

1. TloHATHe IpolieccyaTbHBIX CPOKOB B apOUTpaskHOM ITpoliecce.
2. Buppl mporieccyasibHBIX CPOKOB M ITOPSIIOK VX MICUVCTIeHMS.
3.

4. Tlopsimok oTHeceHMs CyHeOHBIX PacxXO/IOB Ha Y4YaCTBYIOIIVIX

CynebHble pacxofibl U X CTPYKTYypa.
B apOUTpaKHOM ITpoLiecce JINII,
PerreHne nmpakTiyecKnx 3aad.

CemuHap 6.
VcK B apOmTpa>KkHOM IIpoIiecce

[TonsaTne McKa B apOUTPaKHOM IIpoIiecce.

I IpenrocbuIKy NpembABIeHIS VICKA.

DJIeMeHTHI McKa (IIpeiMeT, OCHOBaHMe, I1eHa).

Orkas or ncka. IIpusnanue vcka. YsemmdeHue Wi yMeHb-
IIIeHVe VICKOBBIX TpeOoBaHMIA.

Pemmenve npakTdeckmx 3azgay.
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CeMuHap 7.
HOKa3aTeJ'II>CTBa B ap6MTpa)KHOM IIpoIirecce

ITonaTtue nokasaresbcTBa B apObuTpakHoM mporiecce. Tpe-
OoBaHMs, IpeIbsaBIIgeMble K T0Ka3aTeIbCTBaM.

Buiopl moxasaTesibCTB.

OreHka nokasartesibeT. CBemeHMs, He TpeOyroliye J10Kasa-
TeJIbCTB. PackpbITHe JoKasaTesIbCTB.

OGecrieueHne moKa3aTesIbCTB. XpaHeHe J0Ka3aTeIbCTB.
PerreHne nmpaxkTiyecKmx 3ajad.

CemuHap 8.
HDOI/ISBOJ];CTBO B Cy/le IIepBOV MHCTAaHIIUNU

TpeGoBanmns, npembspisgeMble K VCKOBOMY 3asBJIEHMIO.
IIpunsaTne mckosoro 3agsieHns. OcTapjieHue VMCKOBOIO 3a-
SaBJIeHVIS Oe3 OBVDKEHVIA. BosspaT TICKOBOTI'O 3as1BJICHVIA.
ITonroroska apburpaxHoro Aesa K crymanmio. ITpensapu-
TeJIbHOe cyaeOHoe 3aceraHme.

PaccmoTpenve apOuTpaKHOTO /ie1a B Cy/ie TIepBOVI MHCTaHLIVIVAL
OrmoxeHne paccMOTpeHMs Jiejla, IIPUOCTaHOBJIeHe ITPOW3-
BOJICTBA IIO JIeJly, IlepepriB B Cy/1e0HOM 3acedaHUM U IIPO-
1ieccyajbHble ITOCIIeICTBS 3TVX JIeVICTBUL.

Permmrenne npakTuyecknx 3agay.

CemuHap 9.
CVﬂeGHBIe pelIIeHMA M OlIpeae/ICeHUA

CynebHoe pelreHye 11 €0 CTPYKTypa.

BoiHeceHme pertieHns, oObsBIeHMe pellleHNsl M M3TOTOBIIe-
HVe Cy1e0OHOTO peleHVIs.

Onpenenennst apOUTpaXHOro CyJa IIepBOVl WHCTAHIIVNL.
ITpexpanienue mponsBoacTBa 110 feiry. OcraseHue 3asBiie-
HUs 0e3 pacCMOTpeHMs..

O0>xastoBaHMe ompeesieHni apOUTPaXHbIX CYIIOB.
Permrenne npakTnyecknx 3agay.
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CemuHap 10.

ITpon3BOOCTBO B alIeJIJISIIIMOHHOV ¥ KaCCaIIMOHHOW

UHCTaHIIUA

1.

2.

IIpaBo Ha ame/UIAIIMOHHOE U KaccallMOHHOe o0)kajloBaHMe
pelieHnst apOUTpaXKHBIX CyJIOB.

ATnle/UISAIVOHHBIe apOUTpaXkHble CyIbl KaK OpraHbl IO pac-
CMOTpPEeHMIO alleJUILVOHHBIX Xano0. Ilopsagok momaum m
paccMOTpeHMs  alleJUIAIMOHHON  kajioOwl.  ITorrHOMOUMS
aneJUIAIVOHHOV MHCTaHIUY TPV pacCMOTPeHMN Xajlo0.
@PeniepasibHble apOUTpaXkKHBIE Cy/Ibl OKPYTOB KaK OpraHbl 110
paccMOTpeHMIO KaccallyoHHBIX Xayt00. ITopsimok momaun n
paccMoOTpeHMs KaccallloHHOM Xasto0bl. ITpasa m mosmHoMo-
ups KacCalIOHHOVI MHCTaHINV IIPYI PACCMOTPEHMN Kajlo0.
Perrenve nmpakTiaecKnx 3agad.

CemuHap 11.
HaﬂSODHOQ IPOMU3BOCTBO M IIePEeCMOTP pellIeHMI 110 BHOBb

OTKPBIBIIMMCSI 00CTOSATETHCTBAM

1.

4.

IlepecMOTp BCTYOMBIIVX B 3aKOHHYIO CWJIy peIlleHul ap-
OuTpaXHBIX CyIOB B nopsnke Hanzopa. IIpesunmym BAC
P® xak opraH Haa30pHOTO IIpousBoicTBa. Ilopsamok moma-
Yy Y PacCMOTpPeHMs BCTYNMBIIMX B 3aKOHHYIO CUJIy 3asiB-
JleHuVI (IIpefiCTaBIIeHN ) O IlepecMOTpe pelleHn I B IIOPs-
Ke Hamszopa. [losiHOMOuMs HaA30pHOV WMHCTAaHUUU IIPU
paccMOTpeHUM 3asiBieHu’ (IIpeficTaBlIeHuN) B IOpsIKe
HaJ30pa.

[lepecMOTp BCTyNMBIIMX B 3aKOHHYIO CIIIy PeIlIeHVIT apOunT-
PaXHBIX CYIOB IT0 BHOBb OTKPBIBIIVIMCS OOCTOSTEILCTBAM.
O01ye 11o10KeHMsl VICTIOIHUTEIIbHOTO pon3BozcTBa. Porb 1
MecCTO CyHAeOHBIX MPUCTaBOB-VCIIOITHITEIIe B IIPoLeflype Vic-
TOJTHeHMs1 pellleHNsl apOuTpakHoro cya. IToBoporT perreHys.
Permmenvie nmpakTdeckmx 3azgad.
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CemuHap 12.
Hena HEMCKOBOI'O ITPpOM3BOJACTBA (Ha InIpuuMepe paccMoT-

PEHUA I€J1I O HeCOCTOHTEJ'IBHOCTI/I)

306

. IToHsITMIE HECOCTOSATETHHOCTM JJIA ap6VITpa>KHOF0 Irponecca.

Kpyr nun, mmMerommx IIpaBo WMHWUIMMPOBATh HPOLEHYypPYy
OaHKpOTCTBa JOJDKHMKA.

. ITpontenypsl OaHkporcTBa (HabmromeHVMe, (PUHAHCOBOE O03-

JIOpOBJIEHVIe, BHEIITHee YIIpaBjIeHle, KOHKYPCHOe IIPOM3BOI-
CTBO, MVPOBO€ COIJIAIIIEHE).

OcobenHoctnt mpouenyp OaHKpoTcTBa (yIpoOIlleHHasi Ipo-
Lerypa 6aHKpPOTCTBA).

. Pemenme IIpaKTMYECKMX 3a1a4.



¥ToroBbIN TECT

UToroBbin TecTt

1.

Kmo mnasuauaem npedcedamenseii Koare2uil apoumpaxnolx

cy008 cybvexmob Dedepayuu?

a) Iierym Beiciiero Apourpaxsoro Cyma PP o mperncrasite-
auo I Ipencenarerst BAC PO;

6) Ilpesunent P® o npencrasinenuo IIpencenaterss BAC Pd;

B) Cosetr Peneparinu Penepanproro Cobpanns PO 1o mpen-
crasieHuIo IIpesunenra PO.

Kmo ne 8xo0um 6 cocmab Ilpesuouyma Buvicuieeo Apbum-
paxnozo Cyoa PD?

a) Ilpencenarenu cynebnupix kKoswiernn BAC P®;

6) I'enepanpab [Tpoxypop PD;

B) cyapu BAC PO.

Karxoi xoareeuu nem 8 cocmabe @edepasvrozo Apoumpai-

HO020 cyda okpyea?

a) CynebHom Kosulermy, paccMaTpuBalollell CIIOPbl, BO3HM-
KaroIlye 13 aJ]MMHVCTPATUBHBIX IIPaBOOTHOIIIEHWT;

6) CynebHOV KoyUlery, paccMaTpWBAaroOIIeVl CIOPBI, BO3HMU-
Karolyle M3 TPaXkIaHCKVX Y VIHBIX IIPaBOOTHOIIIEHT];

B) CynebHOM KoJulermy, paccMaTpuBaloOIlell CIOPBI, BO3HMU-
KaloIIlyie 13 JJOTOBOPHBIX IIPABOOTHOIIIEHTL.

Kaxoit opzan peasusyem npaBo 3axonodamearvHoil uHuyua-
mubvt 6 Boicuem Apbumpaxnom Cyde P@?

a) Ilpesummym BAC P®D;

6) ITtenym BAC PD;

B) Cynebneie koswterny BAC PO.

Karxoun u3 npuBedennvix Huxe npunyunob apoumpaxHozo npo-

yecca He OIMHOCUMCA K epynne Opeanu3ayuoOHHbIX NPUHYUNOB?

a) IIPUHIINII 3aKOHHOCTV;

0) IpVMHIONMIT eAVHOIVYHOIO U KOJUIETMaJIbHOTO pPacCMOTpe-
HVISL apOUTPaXKHBIX JIeJT;

B) MIPVHIINII JVCIIO3UTUBHOCTM.

307



10.

308

Kaxue kameeopuu apdoumpaxcuoix 0es noosexam paccmom-

penuto cyoom KoA1e2uasbHo?

a) CIIOPBI O IIPM3HAHMM JOJDKHIKA HECOCTOSITETbHBIM;

0) cropeI O 3aIINTe AETIOBOVI PeITyTally FOPUINYECKVIX JIVILL;

B) JleJla O IpW3HaHMM (PAKTOB, MMEIOIINX IOPUINYecKoe 3Ha-
JeHue.

Cyoovsa He nodaexxum omBody u moxem yuacmBoBameo 6 pac-

cMompeHuu deaa npu ycaoBuu:

a) ecIMt OH SBJISIETCS JAJIBHUIM POJICTBEHHVKOM JIVII, yd4acT-
BYIOIINX B JIeJIe;

0) ey B cymeOHOM pa3OmpaTesIbCTBe TAaHHOIO [Iejla IIpeficea-
TeJIb apOUTPaKHOIO Cy[a He YIOBJIETBOPWII 3asBiIeHue 00
OTBOZIE CY/bY, IIepBOHAYAJIHO pacCMaTPUBAIOIIIETO 3TO JIJI0;

B) eCJIV B IIpeblIyIeM pa3OrparTe/IbCTBe JAHHOIO fiejla BBICTY-
ITaJI B HEM B Ka4eCTBe CBUIIETEeISI CO CTOPOHBI OTBETUVIKA.

Kaxue xamezopuu dea ne nodBedomcmbBennvt apoumpax-

HomYy cydy?

a) 00 mcrpeboBaHMM MMyIIeCTBa M3 Yy>KOrO He3aKOHHOTO
BIIafIeHVIS;

6) o Bo3MelleHMM yIIiepOa 310POBbIO;

B) O 3aIlfUTe [eJI0BOVI peryTalum.

Buvicuemy Apoumpaxuomy Cyoy PD ne nodcyonst caedyroujue

Kamezopuu oe:

a) criopel Mexy cyowextamu Poccurickon Denepariyy;

6) copsl Mexny Poccuitckonn Denepariyieit 1 ee CyObeKTOM;

B) criopbl Mexnay Poccurickont @enepanyent n Pecrrybrvkont
bernapycs.

ITo npaburam uckarouumestHotn nodcyoHocmu He paccmampu-
Baromcs cnopot no noBooy:

a) CIIOpPHI O MpaBe COOCTBEHHOCTV Ha OOBEKTHI HeIBVDKVMOCTY;
0) cropel, BEITEKAIOIIIVE U3 IOTOBOPOB IIEPEBO3K;

B) CIIOpBI, BEITEKAIOIIIVie 113 HaJIOTOBBIX IIPaBOOTHOIIIEHIVL.



11.

12.

13.

14.

15.

16.

¥ToroBbIN TECT

He 8x00:am 8 cocma8 auy, yuacmByrougux 6 dexe:
a) IPOKypop;

0) moTepneBIINIL;

B) I'paXIaHMH-TIPeIIPUHIMATETb.

ITocne omkasa na 3ameny HeHaoexcaujeco omBemuuka HAoAe-

AKaujum nocaednuti Moxcem Bcmynums 6 npoyecc 8 kauecm@Be:

a) TpeThero JIMIla C CaMOCTOSITeJIbHBIMIU TpeOOoBaHMSAMM Ha
IIpeIIMeT CIIopa;

0) BTOpOro OTBeTUNKa;

B) TpeThero Jjmia 0e3 CaMOCTOSITEJIbHBIX TpeOOoBaHWMII Ha
HIpeJIMeT CIIopa.

Kaxum npaBom ucmuya ne noav3yemca mpemoe auyo b6e3 camo-
cmoamesvHoIx mpedoBanuil, yuacmByrouee Ha e2o cmopoue 6
apbumpaxxcnom npovecce?

a) IpaBOM OTBOJIa cyAa (Cyapu);

0) IpaBoM M3MeHeHVsI OCHOBaHMS 1ICKa;

B) IIpaBOM 3asiBJIEHVIS XOHATaliCTBa O IIPOBEIEHN SKCIIEPTU3BL.

He aBasemca unoim yuacmuukom apoumpaxnozo npoyecca:
a) IpefcTaBUTeIb CTOPOH;

0) skcmepT;

B) IPOKYpPOp.

IIpoxypop 6 apbumpaxnom npoyecce He noav3yemca npabom:

a) Tojauy 3asBjleHys O NPU3HaHWM HOPMAaTMBHOIO aKTa He-
TeVICTBUTEeIIbHBIM;

0) npencrasieHuss B Beicimm ApOutpaxssmr Cyp, o Iepe-
CMOTpe pellleHNs] apOUTPaKHOTO aIleJUIAIIOHHOTO Cy/a B
HopsiiKe Haz30pa;

B) IIoflauM 3adBJleHVs O IPU3HaHUM OpTraHU3allUN-TO/DKHIKA
HeCOCTOSITEJTbHBIM.

He a6aaemca cneyuarvnoim noanomouuem npedcmabumens

cmoponsL 6 apbumparxcnom npouvecce:

a) IpaBo 3adBJIeHMs XOaTaviCTBa O IIPVMOCTaHOBJIEHWUM pas-
OupaTesIbCTBa TIO [IeTTy;
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18.

19.

20.

21.
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0) mpaso TpeboBaHVIs JOOPOBOJILHOTO VICTIOJIHEHVIS PEIeHVIs;
B) IIpaBO Ha IT0oflady aIreJUIAIVIOHHOV XaIOOBL.

Obasannocms no ookasvlbanuto 8 apdbumpaxxHom npoyecce
Bosnaeaemcsa na:

a) cympio (cynm);

0) skcmepTa;

B) JIVII, YYaCTBYIOIIVIX B JIeJIe.

Hyxcoatromca 6 doxasvibanuu obcmoamesvcmba deaa:
a) HoCsIIVe OOIIen3BeCTHBIX XapaKTep;

0) mosryueHHEBIe 13 CPeACTB MacCOBOVI MHMOpManm;
B) HOCSIIVIE TIPEOAVITNAaIbHBIN XapaKTep.

He aBaaromca Budom doxasamesvcmBa 6 apoumparxHom

npoyecce:

a) 3KCIepTHOe 3aK/IIoueHue;

6) MaTepuasibl, II0JIyYeHHBbIe 10 3JIeKTPOHHO II0YTe;

B) CBefleHNs, IIOJIydeHHBle B pe3yJIbTaTe IIPOCIYIIMBaHMS
CJIy>)keOHBIX TejlepOHHBIX IIeperoBOpoB 0e3 COOTBETCT-
BYIOILIEVI CAHKIIUAL.

Cydebnoe nopyuene - 3mo:

a) IopydeHMe apOUTPakKHOTO Cy/a O IIPOBEeIeHNI SKCIIePTU3bL;

0) mopydeHme OIHOTO apOUTPaXHOTO Cyda IPyroMy apOwuT-
PaXXHOMY CyAy O HpOBEIeHWN OIpeesleHHBIX IIPOIIeccy-
AJIbHBIX JEeVICTBUII;

B) MOpydYeHMe apOUTpakHOMY YIIpaB/IdioOlleMy B paMKax
Hporenypel OaHKPOTCTBA IIPOBECTM WHBEHTAPW3alIMIO
MIMYyIIIecTBa JO/DKHMIKA.

IIpabo 6vicmynumo c 3a76.1enuem o npumernenuu 6cmpeuno-
20 obecneuenus ucka xHe npeoocmabaeno 8 apbumpaxrom
npoyecce:

a) WCTILY;

0) TpeTpeMy smIly Oe3 cCaMOCTOSATEIbHBIX TPeOOBaHMIL;

B) OTBETUMKY.



22,

23.

24,

25.

26.

¥ToroBbIN TECT

He aBasemca mepoit no obecneuenuro ucka 6 apobumpaxuom

npouecce:

a) HaJIo)KeHMe apecTa Ha MMYIIeCTBO, IIpMHajyleXxalee OT-
BETUVIKY;

0) mpuocTaHOBJIeHVe peaM3alVV MMYIIeCTBa B CJTydae IpejThb-
sIBJIEHVIS VICKA 00 MICKJIFOUeHMM MIMYIIIeCTBa U3 OINCHL;

B) 3aIlpeT Ha IIpoBelleHMe MPUXOMHBIX OIeparuil ¢ JIeHeX-
HBIMU CpeJICTBaMI.

Omuocumocms 00KaA3amesscms 3Hauum, wino:

a) CYJIOM HpT/IHT/IMaIOTCSI TOJIBKO Te 10Ka3aTeJIbCTBa, KOTOpBIe
VIMEIOT OTHOILIEHNE K TAaHHOMY eIy,

0) cyIoM HPMHMMAIOTCS TOJIBKO Te JI0Ka3aTeJIbCTBa, KOTOPbIe
Cy[, IpV3HaJI JOCTOBEPHBIMIL;

B) Cy[IOM 3TM JI0Ka3aTeIbCTBa IIPVU3HAHBI JJOCTATOYHBIMI.

Honycmumocms dokasameavcm8 - 3mo:

a) JoKas3aTeJIbCTBa, KOTOpBIe ITOJIy4YeHbl Ha OCHOBAaHWUM CO-
OTBETCTBYIOIIEN CaHKIIVV IPOKYpopa;

0) mokasaTe/IbCTBa, KOTOpBIe IIO COIVIAIIeHUIO CTOPOH JOIY-
IIIeHBbI 115 VICTIOJIb30BaHMs B JJaHHOM JieJIe;

B) I0Ka3aTeJIbCTBa, KOTOPble B COOTBETCTBUM C TPeOOBaHMSMU
3aKOHOJIaTeIbCTBA MOTIYT OBITH HOMYIIeHbI B KadecTBe
CpericTBa JOKa3bIBaHMS.

B cocmaB cydebnvix pacxodo8 8 apoumpaxnom npoyecce He

Bxo0am:

a) rocymapcTBeHHasl ONUIVHA;

0) orulaTa 3KCIIepTU3bL;

B) OIUIaTa IIpoe3/ia IPeICTaBUTEIIsI MHTEPeCOB BBIMIPaBIIEN
CTOPOHBI B apOUTpaKHOM IIpoIlecce O MeCT paccCMOTpe-
HVIS [IeJ1a I 0O paTHO.

IIpeomem ucka - 3mo:

a) TpeboBaHMe IIPOIlECCYaIbHO-IIPABOBOTO XapakTepa, KO-
TOpPOe VCTell B YCTAaHOBJIEHHOM ITOPsIKe HaIlpaBWiI B ajl-
pec apOuUTpaxHOTO Ccy/a;
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0) M30paHHBEIV MCTIIOM CIIOCOO 3aIIWUTBl €ro HapyIIeHHOTO
IpaBa;

B) TpeboBaHMe WCTIIa O BBI30Be B Cy/eOHOe 3acefiaHue Apy-
roro OTBeTYMKa.

OcnoBanuem ucka 8 apbumpaxcnom npoyecce Abasemces:

a) CyIIecTBO MCKOBBIX TpeOoBaHM;

0) cToMMOCTHOe BBIpa’KeHWe CyIecTBa 3asiBIIeHHBIX Tpebo-
BaHUII;

B) JTaHHBIE, 13 KOTOPBIX VICTEL] BBIBOAUT CBOM TpeboBaHMs.

Ilena ucka ne onpedessaemcs:

a) TPV B3BICKMBaHUM JIeHEXXHBIX CPEJICTB;

0) mIpu IIpembsBIIeHVM VICKa 00 VCTpeOOBaHMV VIMYIILIECTBa W3
Uy>KOTrO He3aKOHHOTO BJIaZIeHVIs;

B) IIpW HIPEIbSBIEHNV HEraTOPHOIO MCKA OTBETUMKY.

IIpuocmanoBaenue npousbodcmba no deay 6 apoumpaxrom

npoyecce umeem mecmo 8 cayuae:

a) yTpaThl TpaXkZlaHVHOM JIeeCTIOCOOHOCT;

0) HeoOXOAVIMOCTYI TIpOBEHEHNs CBEPKM PacdeTOB MeXIy
CTOpOHaMM B IIpoIlecce;

B) IIpUBJIEUEHNs K YYacTUIO B IIpoOIlecce TpeThero Jmiia Oe3
CaMOCTOSATEIbHBIX TPeOOBaHMII Ha CTOPOHE OTBETUYMKa.

Kaxue 6udvt cpoxo8 ne ucnoavsyromca 8 apbumpaxnom
npouecce?

a) CpOKWM, yCTaHaBJIVBaeMble CTOPOHAMM II0 JeITy;

0) cpokmu, yCTaHaBJIVIBaeMble CyJ0M;

B) CPOKM, IIPeIyCMOTPEHHbIE 3aKOHOM.

IImpagp 6 apbumparxcnom npoyecce He Hara2AemcsA HA AUY,

yuacmByrougux 6 dexe, 6 cayuae:

a) HeVCIIOJIHeHMs oDs3aTesIbcTBa IIPEIOCTaBUTh MCTpedye-
Mble apOUTPaKHBIM CYZIOM JT0Ka3aTeIbCTB;

0) OTCyTCTBUMS VX BUHBI B HAPYIIEHNV apOUTPa’kHOTO IIpOoIiec-
CyaJIbHOT'O 3aKOHOIATe/IbCTBA;

B) HecoOJIIofeHMs Mep 110 00ecrieyeHMIO VMCKa.
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Kaxo8o coomnowenue nonamuil «uck» u «uckobBoe saabaerue»?
a) ImpeaMeT M MeTOI;

6) dopma u conepkaHue;

B) IpWYMHA U CJIeJICTBUE.

IIpemensuonnsiii. NopAdOK ypeeyaupobanus apoUmMpaxHvix

cnopo8 ne npumensemcsa 6 cayuae:

a) pacCMOTpeHMs CIIOPOB, CBSI3aHHBIX C IIPM3HAHMEM JIOJDK-
HVKa OaHKPOTOM;

0) paccMOTpeHMs CIIOPOB, CBSI3aHHBIX C PACTOpPXKEHUEM I0-
TOBOPOB;

B) PacCMOTpPEHMSI CIIOPOB, BBITEKAIOIINX M3 JOTOBOPOB IIepe-
BO3KIL.

Apbumpaxcnoiil cyo omxasvibaem 8 npunamuu uckoBoeo 3a-

ABaenue B cayuae:

a) ecJIM TaKOro IIOJTHOMOYMS Y apOUTPpaXKHOTO Cy/ia HeT;

0) eciit He coOIOmeH MOCYIeOHBIN (IIPeTeH3OHHEBIN) IOPs-
IIOK paspelleHs CIIopa;

B) eCJIM VIMeeTCsl BCTyIWBIIee B 3aKOHHYIO CWIIy pelleHle
apOUTPaXHOTO CyZa IIO CIIOPY MEXAY ITUMU Xe CTOpO-
HaMW [10 TOMY >Ke IIpeJIMeTy ¥ IO TeM YK€ OCHOBAHVISIM.

Kaxoe u3 npuBedennvix nuxe obcmoamesvcmb abasemces oc-

HoBanuem 04 6o36paugenus uckobozo 3aabarenua ucmyy?

a) ecIM WCTell IIpWU Hopade MCKOBOTO 3asiBIeHNs HapyIInII
IIpaBIla MOMICYTHOCTVL;

0) ecit K MICKOBOMY 3asIBJIEHVIO He IPVJIOKEHBI KOIIMM JaH-
HOTO VICKOBOTO 3asIBJIEHNs 10 YWCIIY JIVII, YYaCTBYIOIIVIX B
nere;

B) eCJIV He IIpefiCTaBIeHbl JTOKYMEHTHI, ITOATBep KHaloIlie
yIUIaTy FOCYAapCTBEHHOVI IIOUIVIHEL

Bcmpeunsiii uck He mokemn 0blimd NpuHAm apoumpaxHoiM

cyoom 8 cayuae:

a) ecIM BCTPEYHBIVI VICK HaIllpaBjieH K 3adeTy IlepBOHavalb-
HOTO VICKa;
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0) ecyiit BCTPEUHBIV MCK CBA3aH C IIPUBJIeYeHMeM B apOuT-
Pa’kHBIVI ITPOLIeCC IIPOKYpPOPa;

B) eCJIV BCTPEYHBIN VCK VICK/TIOYaeT IIOJTHOCTBIO VIV B YacTu
yIIOBJIETBOpEeHVie ITepBOHAYaIbHOTO VICKa.

B xaxue cpoku 0oaxno bvume paccmompeno deao 8 apoum-

paxxHom cyode?

a) B CPOK, He IIPEeBBIIMIAONMINII OfMH MecsIl ¢ MOMEHTa ero
IIOCTYIUIEHNMS B COOTBETCTBYIOIINII Cy/IeOHBIVI cocTaB ap-
OuTpakHOro Cya;

0) B CPOK, He IIpeBBIIIAIOIINIL IBYX HeleIb C MOMeHTa IIpu-
HSTVMS MICKOBOTO 3asdBJIeHNsI KaHIleIsipyiert apOouTpaxHOro
cyna;

B) B CPOK, He ITPEBBIIIAOMNII JBYX MecsIleB ¢ MOMeHTa II0-
CTYIUIEHMSI VICKOBOTO 3asiBJIeHVS B apOUTPakHBIN Cy/.

Ilepepvi8 6 apbumpaxcnom pasdupamesvcmBe moxcem 0vimo
00%a6.1en Ha cpok:

a) He Oortee 5 mHe;

0) He Oostee 7 mHeL;

B) He Oostee 3 gHer.

Kaxoe ycro6ue neobxooumo oas 3abBepuienus apoumpaxHozo

pasdbupamesrscmbBa nymem 3aKarouenua MupoBozo coerauenun?

a) 3TO coIIallleHVie JIO/DKHO OBITh 3aKITIOYEeHO C 00s3aTelTh-
HBIM ydYacTVeM TPeTbUX JINI] 0e3 CaMOCTOSITeJIbHBIX Tpe-
OoBaHMIL;

0) yTBepXXIeHle 3TOro comIalleHus apOUTpPaXHBIM CyI0M;

B) YTBep K[eHVe 3TOr0 COIIallleHs IIPOKYPOPOM.

B kaxkoil cpok MoxKHO 003kar08ams onpedeserue apoumpax-

HO020 cyda o npuocmanoBaenuu npousBboocmba no deay?

a) B TeueHre OOHOI0 MeciAlla ¢ MOMEHTa €ro BbIHEeCEeHMS ap-
OUTpaXHBIM CyIOM;

0) B TeueHIMe ABYX HeJeJIb IIOCIIE €T0 BBIHECEHVS apOuTpax-
HBIM CYZIOM;

B) Takoe oIlpefiesieHIe 00XKaI0BaHWIO He TIOIEXUT.
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3ameuanue na npomokos mozym Obums NpuHeceHsvl Yuacm-
HuKamu npoyecca 6 cpok:

a) B TedeHue 5 JHeN I10cjIe TIOIIMCaHNs IPOTOKOJIa;

0) B TeueHne 14 gHeV C MOMeHTA IOAIVCAHNS IIPOTOKOJIIA;

B) B TeueHwe 3 THeVI C MOMeHTa MOAIICaHNs IIPOTOKOIIa.

Cyodom Bvinocumcsa peuterue no deay, ecau:

a) JIeJI0 PacCMOTPEHO II0 CYIIeCTBY;

0) mcTel] OTKa3aics OT CBOVIX ICKOBBIX TpeOOBaHMIL;
B) CTOPOHBI 3aKJIIOUVIIVI MVIPOBOE COTJIalIlleHe.

Cyoom Buvinocumcsa onpedeseriie no UMO2AM PACCMOMPEHUS

deaa, ecau:

a) OTBETYNK IIPV3HAJI CK ITOJTHOCTBIO;

0) I1es10 He pacCMOTPEHO II0 CyIIeCTBY;

B) €CJIV B [IeJIO BCTYIIWIIO TPEeThe JINIIO C CAaMOCTOSTEIbHBIMI
TpeOOBaHMSIMN.

Kaxasa u3 ykasanunvix Huxe cmpykmyp 6 @edeparvnom ap-

Obumpaxcnom cyode oxpyea paccmampubaem KaccayuoHHvle

xar06vt, nocmynubuue 8 adpec a3moezo cyoa?

a) npesunanuym GACO;

0) cynebHasi Kosulerms IO PacCMOTPEHMIO CIIOPOB, BO3HU-
KafoIIMX M3 TPaXIAaHCKMX ¥ VHBIX IIPaBOOTHOIIIEHWTI;

B) wienym ®ACO.

Kaxoe ux yxasannvix nuxe obcmoamesvcmbB  abasemca oc-
HoBanuem 041 ocmabaenusa uckoBoeo 3aa6aenusn 0Ge3 pac-
cmompenua?

a) ecyIM WCTeLl He SIBUJICS B CyAeOHOe 3acefaHe 11 He 3asiBIUII
0 pacCMOTpeHWUM Jiejla B €0 OTCYTCTBUE;

0) ecsiu mpu ycTaHOBIIeHUM (PaKTOB, MMEIOIIMX Iopuande-
CKOe 3HadeHVe, BBISICHSETCS], UTO BO3HUK CIIOp O ITpaBe;

B) €CJIV CYIIEeCTBYeT BCTYIIVBIIIee B 3aKOHHYIO CWITy pellleHue
cyna oOlert IOPUCAMKINN VIV apOUTpaXkHOro Cyaa IIo
CIIOpY MeXIy TeMU >Ke JIMIIaMV, O TOM Xe IIpefaMeTe ¥ 10
TeM K€ OCHOBAHVISIM.
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Kaxoe u3 npuBedennvix Huxe obcmoamertcmb ne moxem cay-

HKums ocHobanuem 014 npexkpaujerusa npousboocmbBa no deay?

a) eciy opraHM3alMs — JINIO, YYacTBYIOllee B Jiejle, — peop-
TaHW3YyeTCs,

0) ecyt mcTell OTKasajIcsl OT MCKa M OTKa3 IPMHAT apOwuT-
PaXHBIM CYZOM;

B) €CJIM CHOp He ITOIJIEXXUT PacCMOTPEHMIO B apOUTpakxHOM
cyne.

Kakxoe ob6cmoameascmbo He Moxcem CAyxums ocHoBaHuem

045 omaoxenus cydebrHoezo pasdoupamesvcmba?

a) ecyVl BO3HMK/IA HEOOXOOVMMOCTD ITPeIOCTaBIIeHMs JOII0JI-
HUTEJILHBIX JOKa3aTeJIbCTB;

0) ecyt paccMOTpeHWMe TaHHOTO [iejla HEBO3MOXXHO 0 IIpU-
HSTVS PelIeHVs 10 APYTOMY Helly, pacCMaTpuBaeMOMy B
cyze obImen IPUCAVKINY, apOUTpPakxHBIM CYI0M;

B) ecii B cypeOHOe 3acefjaHVe He SBVIVICH VICTELl, OTBETUMK
VIJIVL TPETHY JINIIA.

Kaxoe obcmosameavcmbo sabasemca ochoBanuem 041 00v:6-

AeHus nepepuviBa 6 cydedbHom 3acedanuu?

a) paspellleHre BOIIpOCa O BbI30Be B CyAeOHoOe 3aceaHVie
CBUJIETEIIS;

0) BpeMms OoTOBIXa I CYyHa;

B) 3asBJIeHVe OJHOWV M3 CTOPOH XOJaTaviCTBa O Ha3HAYeHUU
9KCIIEPTU3BL.

Umo cayxum ocHoBanuem 04 Bvinecenus 4acmnozo onpe-

desenus?

a) HeOOXOAVMMOCTb B WCIIpaBJIeHMM OIVCOK, OIleYaTOK W
apudmeTueckmx omMbOK B TeKCTe Cy1e0HOro pereHms;

6) Takoro OCHOBaHMs He CyIeCTBYyeT;

B) BBISBJIEHVIE NPV PacCMOTPEHWM CIIOpa HapyIIeHWUs 3aKo-
HOB ¥ VIHBIX HOPMAaTMBHBIX aKTOB B JIeATeJIbHOCTH OpTa-
HM3aIlN, TOCY/JapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIpaBJIeHNs ¥ VHBIX OPTaHOB, [TOJDKHOCTHBIX JIVIL
VJIVI TPasK/IaH.
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¥ToroBbIN TECT

Jonoanumenvroe pewenue He BviHOCUMCA ApOUMPANKHBIM

cyoom 8 caedyrowem cayuae:

a) ecJIn He paspellleH BOIIPOC O Cy[IeOHBIX pacxoiax;

0) ecs, pasperasi criop o Ipase, Cy/I, He pellnI BOIIpoC O pas-
Mepe IPUCYKIeHHOV CYMMBL;

B) eCJIM CyJIOM He paspellleH CIIOp IO MOBOJY OIIeHKM KOH-
KPeTHOTO J0Ka3aTeIbCTBa.

Kaxas u3 yxasauuoix Huxe yacmeil He A6asaemca uacmeto cy-
0ebnoezo peuwenua apobumpaxHozo cyoa?

a) pe3oJIIOTUBHAS;

0) BBOIHAS;

B) pa3bsACHSIONIAS.

Kaxoe u3 ykasanuvix Huxe 00AXKHOCMHBIX AUY UMeem npa-
6o obpawenusa 6 adpec Boicueeo Apoumpaxnoeo Cyoa PD
npedcmabaenuem o nepecmompe cyoebrnozo peutenus 8 no-
pAoke nad3sopa?

a) I'enepanpub [Ipokypop PD;

6) 3amecturenu I1pencenarens BAC P®D;

B) IIpencenarens ®ACO.

Kaxoe auyo ne moxcem Bvicmynams 6 apoumpaxuom cyoe
nepBoil uncmanyuu 6 kauecmBe mpemveco AUYA C CAMO-
cmosameavHuIMU mpebobanuamu?

a) COOCTBEHHUK HEIBVDKMMOIO WMYIIECTBa, BHECEHHOTO B
yCTaBHBIVI KalllTal IOPUANYIECKOro JINIIA, SBJISIOMIEroCs B
IieJie OTBETYVIKOM;

0) cBupmeTess;

B) aMMHVCTPAIIMS OpraHa MEeCTHOTO CAMOYIIpaBJIeHNs.

Kaxoe u3 ykasanuoix Huxe o6cmoAmesscmb ne moxxem cay-
Kumv ocHoBanuem 04 nepecmompa peutenus no 6HoBv om-
KpulBuumca obcmoamervcmbam?

a) OTMeHa CyeOHOTO aKTa apOUTpPa’kKHOTO Cyja, pelleHVs
VIV TIPUTrOBOpa cyaa oOIen FopucAMKIuM Jmbo mocra-
HOBJIEHNS IPYTOT0 OpraHa, IOCTy XVBIIIETO OCHOBaHMEM K
IPVHATYIO TAHHOTO PeIIeHVIsT;

317



55.

56.

57.

58.

59.

318

0) cyliecTBeHHBIe JIsi [lejla OOCTOSITeIIbCTBA, KOTOpble He
ObUIM MJIM He MOIJIM OBITH M3BECTHBI 3asBUTEII0 Ha MO-
MeHT BbIHECEHWsI PellleHs;

B) BCTyIUIeHMe B cwiy pemneHus Beicmen Kpanudukarm-
onnon Kosrermu Cypen P® o mpusiedeHUM paccMOT-
peBllIero JlaHHoe Jiejla CybU K IUCIIUIUIMHAPHOV OTBeT-
CTBEHHOCTM 3a JONYIlleHHble IPU PacCMOTPEeHNN TaHHO-
o Jlejla HapyIlleHws IIpolieccyaIbHOro Xxapakrepa.

Ucnoanumesvusiii aucm deiicmbumenen 6 meuenue:
a) 3 stet;

0) 6 Mmecs11ieB;

B) 0e3 cpoka JaBHOCTL.

Omcpouka usu paccpouxa uUCNOAHEHUA CYO0ebHO20 peuieHus
He npedocmabasaemcs:

a) IO XOJaTaVICTBy COOCTBEHHMKA JO/DKHVIKA;

0) mo xomaTancTBy cyqeOHOro mpucTaBa-VCIIOJTHUTEIIS;

B) IIO MHMIIMATVIBE apOUTPa’KHOTO Cy/Ia.

Jybauxam ucnosnumeavnoeo aucma oeiicmByem 8 meuenue:

a) Cpoka [eViCTBUs IepBOHaYaJIbHO BBIJAHHOIO VICIIOJIHM-
TeJIbHOTO JIVICTA;

6) HOBOTrO IIECTVMECSTYHOTO CPOKa;

B) HEOrpaHMYEeHHOI'O BpeMeH.

CyOebnolit uMMYyHUMeEmM - 3MO0:

a) 3ammTa OT CyAeOHOro IpecieoBaHys s Il 0e3 rpax-
JaHCTBa;

0) 3ammTa oT cygeOHOro mpecyieoBaHus [1JIs MHOCTPaHHbIX
roCyJapcCTB;

B) cyleOHasd 3amuTa I IOPUINYECKNX JIVI, 3apervcTpupo-
BaHHBIX B 0P PIIOPHEIX 30HAX.

IToBopom ucnoanenus cydedrnozo akma - e 0043am BoinosHUMb:
a) ApOwutpaxHsbI cyz 1 MHCTaHIINN;

0) cyn cyowpekra Pemepanmu;

B) Beiciimm Apburpaxkssi Cyn PO.



¥ToroBbIN TECT

60. Kmo ux ykasauHoix Huxe 004KHOCIHBIX AUY, OCYuwecmbBaaem
npoyedypy bankpomemba epaxcoan?
a) KpeauTop, Iepell KOTOPBIM y TPakIaHVHA-IO0JDKHIKA CaMble
3HauMTeJIbHBIE 10 pa3Mepy (PVHAHCOBBIE 00sI3aTeIbCTBa;
0) apOWUTpaXXHBIN YIIPaBIISIONINT;
B) CyIeOHBIN IIPVCTaB-UCIIOIHUTEIIb.

Ha omnenky «3» MOXeT paccUmThIBaTh CTYEeHT, IIPaBWIbLHO
OTBeTUBLINI He MeHee uyeM Ha 31 Borpoc.

Ha omnenky «4» MOXeT paccUMTBhIBaTh CTYIEHT, IIPaBWIbLHO
OTBeTUBIINI He MeHee yeM Ha 50 BOIIPOCOB.

Ha onenky «5» MOXeT paccumTbIBaTh CTYHEHT, IIPaBWILHO
oTBeTMBIIMI Ha 51 11 OoJIbIIIee YNCIIO BOIIPOCOB.
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Mecto apOuTpaxkHbIX Cy/10B B cymaebHom cucteme PD. Cucre-
Ma apOUTpaXHBIX CyHO0B B PD.
Beiciimt Apbutpaxssiii ey PD. CTpykTypa v HOJTHOMOYMSL.

. PenmepanbHBI apOUTPaXHBIN CyH, oKpyra. CTpyKTypa m IIoJI-

HOMOYW.

. ApOuTpaxHsIl aneuIMIMoHHb cyna. CTpyKTypa M IIOIHO-

MOYVIA

. ApbuTpaxssiit cys cyobekra Peneparviin. CTpyKTypa 1 11071

HOMOYMA.

. OpTaHT/ISaLIT/IOHHBIe IIPVHONIIBL OesATeJIbHOCTU ap6T/ITpa)KHBIX

CYJIOB.

. CDyHK]'_U/IOHaJ'IBHBIe IIPMHLONIIBL OpraHM3anvn 1 OeATeJIbHO-

CTV apOUTpakHBIX CYAO0B.

CoctraB apbuTpaxkHoro cyaa. OTBOJIBI Cy/Ibe U COCTaBy Cya.
CropoHbl B apbuTpaxHoM Ipoliecce. IlpaBa m obs3aHHOCTIA
CTOPOH.

TpeTpn MITa KaK y9acTHMUKYM apOUTpaKHOTO ITpoliecca.
Yuactre mpokypopa B apOuTpa’kHOM IIpoliecce.

VlHBle ydYacTHMKM IIpollecca: CBUJETeNIb, 3KCIIePT, IepeBo-
UMK, IIpeCTaBUTeIIb.

IToriBemOMCTBEHHOCTB apOUTPaKHBIX CIIOPOB.

Cr10cobbI orpesteneHs HOACYTHOCTY apOUTPaskHBIX CIIOPOB.
ITonsitne ncka. ITperMeT ncka, ocHOBaHMe 1CKa, 1eHa MCKa.
Orkas or mcka. IlpusHanme mcka. Muposoe cormaiieHve u
HpUMUPUTEIIbHBIE TIPOIIeTYPhL.

YperynuposaHme criopa ¢ ydacTvieM IIOCpeTHVIKA.
ObGecrieueHne mcka, BCTpeyHoe obecriedeHne, IIpeaBapuTeIb-
Hble oDecrieunTeIIbHBIE MepPbI apOUTPasKHOTO Cya.
IIpencraBurenbcTBO B apOuTpakHOM Iporecce. OOmie u
crielyajIbHbIe TIOJTHOMOUMS ITpeJiCTaBuTesIell B apOuTpaKHOM
Tporiecce.

IToHgTVe mOKa3aTeIbCTB. Buabl JOKa3aTeIbCTB.

OTHOCVMOCTB M JOITy CTUMOCTB JOKa3aTeJIbCTB.
J1oCTOBEpHOCTD U IOCTAaTOYHOCTD J10Ka3aTeJIbCTB.
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BOI'IDOCI:I ANA NOAroTOBKN K SK3aMeHy

OreHka nokasaTesibeTB. OcBOOOXIIEHNE OT TOKAa3bIBAHIA.
IIvicbMeHHBIe JOKa3aTeIbCTBa.

BeriecTBeHHbIe mOKa3aTeIbLCTBA.

OOmBsicHeHVIsI CTOPOH U TPeThVIX JIVI] KaK CPeZICTBO [JOKa3bIBaHMSL.
CaupeTesibcKyie ITIOKa3aHMs.

DKCIIepTHOe 3aKJIIoueHMe KaK CpeJICTBO JJOKa3bIBaHs.

VlHBle MOKYMEHTBI M MaTepuaslbl KaK CPeCTBO T0Ka3bIBaHVIA.
ObGecnieueHne JOKa3aTeIbCTB.

TpeboBanus k mckoBoMy 3asiBiieHnio. OT3bIB Ha MCKOBOE 3a-
sIBJICHVIe.

OcraBiieHVe MCKOBOTO 3asBJleHVs Oe3 IBVDKEHUS U BO3Bpa-
IIIeHNe VICKOBOIO 3asiBJIeHMSI.

BeTpeunst mck v ocHOBaHMS ISl €r0 IIPUHSATHUA apOuTpax-
HBIM CYJIOM.

IlepepriB B cymeObHOM 3acellaHNM, IIPUOCTaHOBJIEHVE ITPOM3-
BOJICTBa IO JIeJly VI OTJIOKeHMe paccMOTpeHus fena. fOpunu-
yecKye IOCJIeJICTBYS STUX ITPOllecCyaIbHbIX JeVICTBUIA.
Pertennst 1 ompefesieHus, BbIHOCKMBIE Cy[OM IIepBOV WMH-
CTaHIIVN.

CrpyKTrypa cymeOHOro pelreHus.

BeryrieHne pelteHviss apOUTpa)KHOTO Cy/la B 3aKOHHYIO CUILY.
HemeyieHHOe vcTIOIIHEeHVe pellleHNiT apOUTpakHbBIX CyIOB.
OcHoBaHVA [T peKpallleHNs IIPOV3BOICTBa 110 [Ty VI IOCTIell-
CTBVISI 3TOTO IIPOLIECCYaTbHOTO JIEVICTBIAS B apOUTPaskHOM CyZIe.
OcHoBaHM4 171 OCTaB/IeHVs 3asiBjleHns: 0e3 pacCMOTpeHus 1
ITOCJIEZICTBYISL 3TOTO IIPOLIeCCyasIbHOTO AeVICTBUS B apOuTpaxk-
HOM CyJe.

[omoHMTeNIbHOE pellieHne apOUTpaKHOTOo Cya.
ITpon3BofCTBO B anleJUISALIVIOHHOV MHCTaHIIUN.

ITpon3BoACTBO B KaccallViIOHHOV VHCTaHIIVMN.

IIponsBopcTBO B IIOPsiIKe Haz30pa.

IlepecMoTp pemieHwi1, BCTYHMBIIMX B 3aKOHHYIO CWIY, IIO
BHOBb OTKPBIBIIIVIMCS OOCTOSITEITHCTBAM.

VcriosmHeHMe cyaeOHBIX aKTOB.

OcobeHHOCT paccMOTpeHMs Heyl 00 ocrmapuBaHMUV HOPMa-
TUBHBIX aKTOB.
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OcobeHHOCT paccMOTpeHMsI [1eJl, BBITeKAIOIINX 13 aJIMUHM-
CTPATUBHBIX VI VIHBIX Iy OJIMUHBIX OTHOIIIEHWIA.

OcobeHHoCTN paccMOTpeHMs [iel 00 ocrapuBaHNUY HeHOPMa-
TUBHBIX aKTOB, peIleHn I 1 AeVicTBUM (Oe311evicCTBIIT) OpraHoB
VI JOJDKHOCTHBIX JIVALL.

OcobeHHOCTI paccCMOTpeHMs [Iejl O IPUBJIeYeHNN K aIMVHN-
CTPaTMBHOV OTBETCTBEHHOCTI.

OcobeHHOCTN paccMOTpeHws fell, TPeOYIOIIMX IIpeTeH30H-
HOTO MOopsiKa yperyJvMpoBaHys CIIopa.

OcobeHHOCTI paccMOTpeHMs [1e1 00 ocliapMBaHUM pPelleHnN
aJIMVHVCTPATUBHBIX OPraHOB O MPUBJIEYEHUM K aJMVHVCT-
PaTVBHOVI OTBETCTBEHHOCTYA.

OcobeHHOCTY pacCMOTPeHMs 1eJ1 O B3bICKaHMM 00sI3aTeIIbHBIX
IUIaTeXen " CAaHKIIVAL.

OcobeHHOCTI paccMOTpeHMs [ieJ1 00 ycTaHOBJIeHUM (PaKTOB,
VIMEIOIIVIX IOPUAIecKoe 3HaYeHe.

OcobeHHOCTN TpOLIely Phl YIIPOIIEHHOIO IIPOV3BOJICTBA.
OcobeHHOCTN paccMOTpeHMs [Iel O HeCOCTOsITeJIbHOCTH (OaH-
KPOTCTBE).

OcobeHHOCTI paccMOTpeHMs [1e7T 00 OCIIapMBAaHMM PeIIeHNI
TPeTeNCKIX Cy[AOB ¥ O BbIIaue VCIIOJIHUTEIBHBIX JIMCTOB Ha
IIPUHYIUTeIbHOE VICTIOIHEeHVe peIlieHN TPeTeVICKIX CYI0B.
OcobeHHOCTV IPOM3BOCTBA IO [IejlaM O IIPM3HAHUM U IPU-
BeleH!) B VICIIOJIHeHVe pelleHnI MHOCTPaHHBIX CYHOB U
VMHOCTPaHHBIX apOUTPaKHBIX PeIIeHNUTA.

ITpon3BOACTBO IO [ieIaM € ydacTveM MHOCTpaHHBIX jmil. Cy-
IeOHBIVI UMMYHUTET.

[Tpon3BoacTBO IO fAeslaM, CBA3aHHBIM C VCIIOJIHEeHVeM Cy[ie0-
HBIX aKTOB apOUTPaXHBIX CYIOB.

OcHOBHBIe TOJIOXKEHMS VCTIOJTHUTEIBHOTO IIPOM3BOJICTBA I10
PeIeHVIsM U OITpefieIeHsIM apOUTpPa’kHbIX CYHIOB.

OcHoBHBEIEe TIpaBa ¥ 00s13aHHOCTM CyAeOHBIX IIPVUCTaBOB-
VICIIOJTHUTeJIeVI B paMKax VICIIOJIHEHNs PelleHu ! U olIperierie-
HUVI apOUTpPakKHBIX CYJIOB.



MprMepHan TeMaTrKa AynnoMHbIX PaboT

MNpuMepHas TeMaTUKa AUNJIOMHbIX paboT

14.
15.
16.
17.
18.

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

1. Pomp apOuTpakHbIX CyI0B B cymeOHO cricteMe PD.
2.
3. Apburpaxtsble cympl cyOpekToB dDemmeparinm Kak OCHOBHOE

OcHoBHBIE 3ala4n IIpaBoOCy Vs 110 ap6VITpa)KHBIM JaejiaM.

3BEHO CUCTeMBI apOUTpaXHBIX CYIO0B.

DemepaiibHBle apOUTpaXkHble CYAbl OKPYroB. VIX cTpyKTypa,
MeCTO V1 3HaUeHue B CUCTeMe apOUTPakHBIX CYIOB.

Beictimt Apourpaxusmt Cym PO. Ero ctpykTypa 1 3Had9eHME
B CHICTeMe apOVUTPaKHBIX CYIOB.

IToHgTVE M CHICTEMA IPVHIINIIOB B apOUTPaskHOM IIpoIiecce.
[TpvHITII 3aKOHHOCTY B apOUTpaXKHOM IIpoliecce.

[TpyHIMIT OOBEKTMBHO VICTVHBI B apOUTPaKHOM IIpoLiecce.
[TpyHIMII IMCHIO3UTUBHOCTY B apOUTpaskHOM ITpoIiecce.
[TpuHINII coCTA3aTe/IBHOCTI B apOUTpakHOM IIpoliecce.
[TpyHIMIIEI YCTHOCTY, HEOCPeICTBeHHOCTY ¥ HellpephIBHO-
CTU B apOUTpaKHOM IIpo1iecce.

ITpyHITNII T7ITaCHOCTY B apOUTpaKHOM ITpoliecce.

[TpyHIMIT eVHOJIMYHOTO M KOJUIerMaJbHOIO pacCMOTpeHWs
apOUTpaKHBIX JIeJl.

JIvnia, yuacTByromue B fiesie.

[ToHgTVIE CTOPOH, VX IIpOIleccyasIbHBIE ITpaBa 1 00I3aHHOCTL.
OcobeHHOCTM yYacTys IIPOKYpOpa B apOUTpaKHOM ITpoIiecce.
YuacTie B apOuUTpaskHOM ITpoIiecce TPeTbUX JINLI,
IlpencTaBuUTeNILCTBO B Cylle M €ro BUABI B apOuUTpaxHOM
rponecce.

3ameHa HeHaJIjIeXalley CTOPOHBI.

ITporieccyasibHOe MpaBOIpeeMCTBO B apOMTpaskHOM ITpoliecce.
ITomBeToMCTBEHHOCTD apOUTPaXkKHBIX el

PomioBasi TIOACYJHOCTB B apOUTPaKHOM ITpoIiecce.
TeppuTopuasibHas IOACYIHOCTE B apOUTPa’KHOM IIpo1iecce.
ITonaTHe MICKa B apOUTpa’kHOM ITpoIiecce.

DJIeMeHTHI VICKa B apOUTpa’kHOM IIporiecce.

Buiet ckoB B apOuTpakHOM Ipoliecce.

IIpaBo Ha vcK.

VIsmeneHwe rpesMeTa VIV OCHOBaHVS VICKa.
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Cpe,HCTBa 3alllViThl OTBETYVKA IIPOTVB VICKa.

ObGecnieueHne mckKa.

Bcrpeunoe obecrieuenne mcka.

Hpe):[BapVITeJIBHbIe obecrieunTesTbHBIE MeEpB5I.

ITonsiTMe MOKasbIBaHMA W JI0Ka3aTeIbCTBa B apOUTpakHOM
Ipoliecce.

ITpenmer nokasbiBaHUA. PacripenerieHne oOs3aHHOCTEN IIO
IOKa3bIBAaHVIO CPeIV yYacTHMKOB apOUTpaKHOTO IIporiecca.
PackpeITie [10Ka3aTeIbCTB.

OOBbscHeHMs CTOPOH KaK VICTOYHVK [I0Ka3aTeIbCTB B apOuT-
Pa’kHOM ITpolIecce.

CsuyeresbcKme IOKa3aHMs B apOMTpa’kHOM IIpoliecce.
[TicbMeHHBIe TOKa3aTeIbCTBa B apOUTPaKHOM ITpoIiecce.
DKCcIepTusa B apOUTpaskHOM IIpoIiecce.

BerecTBeHHBIE TOKa3aTeIbCTBA B apOUTPaKHOM ITpoIiecce.
OTHOCMMOCTB, [IOITyCTUMOCTB, JAOCTOBEPHOCTh W IOCTaTOY-
HOCTB JIOKa3aTeJIbCTB B IPasKIaHCKOM ITpoliecce.

VIck v mcKoBoe 3asiBIeHVe B apOMTpaKHOM IIpoIiecce.
BeTpeunsit nck B apbuTpaxHOM mpoliecce.

Bo3sBparrieHne 11CKOBOTO 3asBiIeHVIsI apOUTPasKHBIM CYOM.
ITprocTaHOBIIeHVe IPOM3BOICTBA B apOMTPa’kHOM IIpoIiecce.
OmioxeHnne pasduparebcTBa U IlepepblB B apOUTpaskHOM
pasbupaTesIbCTBe.

OcrapieHne apOUTpa’kHBIM CyIOM VICKOBOTO 3asiB/IeHsl Oe3 pac-
CMOTPEHVIS1 U €T0 ITOCTIE[ICTBYAS.

IIpexpariieHne apobuTpaXHBIM CyJIOM IIPOM3BOACTBA MO eIy
VI €TO IIOCITe/ICTBVS.

3aKOHHOCTB 1 OOOCHOBAaHHOCTD PelleHVs apOUTPayKHOIO Cyza.
OOs3aTesTbHOCTD pelleHmsl apOUTPakKHOTO Cyza I I0pUau-
4ecKMX M PU3NIECKMX JINILL.

3aKOHHag cWwla pelreHns apOuTpakxHOTO Cyia.
AnervianyonHoe o0XaJIoBaHVe pelieHni1 apOnTPaXkHbIX CyIIOB.
Kaccarmonnoe o0xxastoBaHue pelieHNiI apOUTPakHbBIX CyIOB.
ITostHOMOUMS anesUIAIVOHHON MHCTaHIMM B apOuTpakxHOM
Irporiecce.
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MprMepHan TeEMaTrKa AynNoMHbIX PaboT

[ToyTHOMOUMS KacCallMIOHHOV WHCTAaHIWIM B apOUTpakHOM
Irporiecce.

[lepecMOTp BCTYIMBIIMX B 3aKOHHYIO CWIy peIIeHMT apOwT-
PaKHBIX CYIOB B IIOPSIKe HaI30pa.

[lepecMoTp pelieHMIT apOUTpPaXHBIX CYIOB IO BHOBB OT-
KPBIBIIVIMCS OOCTOSITEITBCTBAM.

OcobeHHOCTN paccMOTpeHMsS apOUTPaKHBIX [IeJl C ydacTieM
VIHOCTPAHHBIX IOPUINYIECKVIX VI (PV3MUECKVIX JIVII,
VIcniostHeHMe pelieHni MHOCTPaHHBIX CYIIOB.

CyneOHBIVI UMMYHMTET.

ITponsBoaCTBO 110 flelaM 00 yCTaHOBJIeHUM (PaKTOB, VIMeEIO-
IIVX IOpUANYecKoe 3HaYeHve.

[Tpon3BOACTBO 10 IIelaM O IIPW3HAHWUY HeJIeVICTBUTEIbHBIMU
HEeHOPMAaTWMBHBIX aKTOB I'OCYyapCTBEHHBIX OPTraHOB, OPraHOB
MECTHOT'O CaMOYIIPABJIEHNSL.

OO0mve moI0XKeHMS IIPOM3BOICTBA MO AeJIaM O HEeCOCTOSTe b
HocT (OaHKpOTCTBe).

HabsrorieHne xak IpolieccyasibHasi CTafus Mpolleyprl 6aH-
KpPOTCTBa.

BHertHee ympapiieHMe Kak IIpolleccyasibHas CTajusl IIpolle-
Iypbl OaHKPOTCTBA.

KoHkypcHOe mpOM3BOICTBO Kak IIporeccyaylbHasl CTays
IpoIiey ppl OaHKPOTCTBA.

OcobeHHOCTV TIPOM3BOACTBA II0 AejlaM 00 OcClapvBaHWM pe-
IIEHUVI TPETEVICKMX CYIO0B.

PaccmoTpeHme [1e1 B TIOpSIZIKe YIIPOIIEHHOTO IIPOM3BOICTBA.
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Cn1cok pekoMeHAyeMOMW JIuTepaTypbl

1.

2.
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Apburpaxnsii npouecc / Ilog pen. M.K. TpeymHmkosa. -
M.: Topoper, 2006.

Apcénos V.. ApbuTpaxHBbIN Ipoliecc: IIpodIeMbl Kaccariu-
OHHOTO ItlepecmoTpa. — M.: Hopwma, 2004.

bayrma O.B. Bpemst mokassiBaHMs IIpy pa3sOvpaTe/IbCTBe IPak-
naHckvx geit. - M.: T'opopern, 2004.

Bbopucosa E.A. Aneisinys B rpaXkgaHCKoOM (apOUTpaskHOM)
npornecce. - M., 2000.

Kosanenko A.I'. VIHCTUTYT IOKasbIBaHMSA B IPaXkKIaHCKOM U
apouTpakHOM cygomponsBorcTse. - M.: Hopwma, 2002.

. Jlykesanosa E.I'. Teopusa nponeccyanpHoro mpasa. - M.: Hop-

Ma, 2003.

HacrosnpHas kHura cyge6Horo npucrasa-vicrioyaurerts / Ilop,
pen. B.B. fIpkosa. - M., 2000.

Ocokuna I'.JI. Vick (Teopus u nmpaxTuka). — M., 2000.

Tpeymmankos M.K. Cynebuble mokasaTernbeTBa. — M.: T'opo-
e, 2004.

Ocnobnvie Hopmamubnovle akmol:

Koncrurynms Poccurickon @enepanm ot 1993 .

DK3 «O06 apburpaxnbix cygax» oT 1995 r. ¢ usmeHeHusd oT
04. 07.2003 T.

DK3 «O cynebnov cucreme» ot 1995 1. (c m3m. ot 04.07.2003 1.).
D3 «O HecocTosgTeTPHOCTN (OaHKpOTCTBE)» OT 2002 T. (C M3M.
ot 24.10.2005 r.).

. ApbuTpaxssin npoueccyaabHbI Kogeke PO ot 01.09.2002 r.

(cm3m. ot 02.11.2004 1.).
@3 «O HecocTOsITeIBHOCTI (0aHKPOTCTBE) KPEeAUTHBIX Op-
raHmsanuim» ot 1999 r. (c msm. ot 20.08.2004 1.).

. 3akoH PD «O mMexayHapogHOM KOMMeEPYeCcKOM apouTpaXxke»

or 1993 r.

. @3 «O0 MCIIOITHNTEIIPHOM IIPOM3BOICTBE» OT 1997 1.



11.
12.

CrncoK peroMeHayeMor AnTepaTyphbl

@3 «O cymebHBIX ITpMCTaBax-MCIOTHUTESAX OT 1997 1.
PersiaMeHT apOUTpakKHBIX CYIOB, yTBepXmeHHbI [liteny-
MoM BAC P® or 1997 r., ¢ mocienyomymm 3MeHeHUsSIMY 1
IIOTIOJTHEHUSIML.

@3 «O Tpetenckux cygax B PO» ot 27.07.2002 r.

d3 «O6 apburpaxHbix 3acegarestsax» ot 25.07.2002 r.
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